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PREFACE. 


This  volume  will  be  found  to  embrace  such  of  the  former  Common 
Law  Rules  of  Practice,  and  Pleading,  as  are  still  in  force  ;  also  the  Rules 
relating  to  Controverted  Elections-Parliamentary,  and  Municii.al  ■  the 
Rales  relating  to  the  fees  of  Clerks  of  the  Peace ;  the  General  Orders  of 
the  Court  of  Appeal;  the  Rules  of  the  Privy  Council;  and  the  additional 
Rules  of  the  Supreme  Court  of  Ontario,  which  have  been  passed  since 
the  Judicature  Act  came  into  operation,  together  with  the  Tariffs  of 
Costs,  of  the  High  Court  of  Justice,  and  County  Courts. 

Since  the  publication  of  the  first  volume,  many  cases  have  been 
reported  bearing  on  the  subjects  discussed  therein,  an.l  in  the  Table  of 
Addenda,  references  are  to  be  found  to  many  of  these  additional  cases. 

The  table  of  Cases,  Statutes,  and  Rules  cited,  which  is  contained 
in  this  volume,  comprise  all  the  Cases,  Statutes,  and  Rrdes,  cited  in  either 
volume.     The  index  in  this  volume  is  an  index  of  the  whole  work. 

I  have  great  pleasure  in  acknowledging  the  obligation  I  am  under 
to  my  friend,  Mr.  A.  B.  Avlesworth,  for  having  kindly  read  the 
greater  part  of  the  sheets  of  this  volume,  as  they  passed  through  the 
press,  and  for  having  favoured  me  with  some  valuable  suggestions,  of 
which  T  gladly  availed  myself. 

OsGOODE  Hall, 

March,  ISSo. 
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X.  13. — The  ic'itltT  is  particularly  HMjuested  to  make  the  correction  on  page 
'2'2(),  in  (>}v/.  4'JO,  as  incntioneil  in  the  following  talile.  The  other  aiMitions  are 
for  the  most  part  references  to  cases  reported,  ami  statutes  passetl,  (-ince  the  publi- 
cation of  the  1st  volume  : 


A  DDE XI) A. 


rage  2. 


•_v>. 


'26. 


28. 
29. 


30. 


31. 


S() 


At  the  end  of  .'ird  paragraph,  aild  :  "  Where  the  matter  is  one  of  equity 
jurisdiction,  the  practice  of  the  former  Court  f>f  Chancery,  save  as 
expressly  altered  hy  Tfn  Jui/trafttre  Arf  and  Ruh-<,  now  governs,  in  all 
the  Divisions  :  Walmxlni  v.  MundiiJ^Qh.  T.  X.  S.  317;  '^•^  L.  ^.  Q.  P.. 
304." 

1st  line,  after  "(see  Soton  l.')-HJ),"  add,  '' UmAri'  v.  /;./'///,  •_".»  (ir.  -*..}." 

.'5th  line  from  bottom,  add,  "a  solicitur  uinpluyed  by  a  mortgagor  and 
mortgagee,  to  prepare  a  jnortgagc,  after  eompletiou  of  the  mortgage  holds 
the  title  dei'ds  for  the  mortgagee,  and  cannot  claim  any  lien  thereon,  for 
C(w(s  due  by  the  luoltgagur:  K.r  /xirfr  (Jiiiim,  4'.t  I,.  'I".  N.  S.  Sil." 

After  the  3rd  paragraj)!!,  add,  "costs  incurred  liy  an  a  lmiiii-.tr,itur  in 
administration  proceedings,  are  a  cliarge  upon  the  est  ite,  and  upon  Ins 
death,  the  administrator  ih'  houU  imn  takes  the  estate  subjuut  to  the 
charge,  and  cannot  compel  delivery  of  tlie  papers  until  payment  of  such 
costs:  Rf  Watmn,  HO  L.  T.  N.  S.  20,"i ;  .")3  L.  J.,  (  li.  30.".." 

17th  line  from  bottom,  aft(;r  "  18  C.  L.  J.  5(5,"  add,  *'//.»//  v.  <h-\jjith, 
5<>.  R.  478;   rrUilnrh  v.   Fnalri/>,  10  1'.  I!.  308." 

7th  lint!  from  top,  after  "4  Chy.  Cii.  K.  03,"  add,  '•  Dair.<on  v.  Monatt,  10 

r.  K.  3t;(i." 

13th  line  from  top,  after  "  /.V  ir,t,ralil,  4S  I..  T.  3r.J,  "  add  ' '  This  ease  was 

subsetpiently  reversed  in  ajtiieal,  on  tlie  ground  that  the  solicitor  of  a 

trui-tee  in  default,  has  no   lien  on   tlie  trust  estate,  until  the  default  is 

made  good  :  see  ;')!  L.  T.  X.  S.  441." 
7th  line  from  bottom,  after  "  10  \'es.  261,"  add,    "or  it<r  persuading  his 

client,  to  give  him  money  to  be  used  to  bribe  tiie  jury,  bfi'ore  whnm  tlie 

client  was  to  be  tried  for  a  crime  ;  /tV  Tltti.-i,  T>  O.  K.  ,S7 ;  20  ( '.  1..  J.  1 10.' 
3rd  line  from  liottom,  add,    "The  < 'ourt  will  not  exerci.se  its   .suininar^' 

jurisdiction  over  a  solicitor  to  compel  re[iayiiiLut  nf  a  loan  :  !!•  Brjaiif, 

-.0  L.  T.  X.  S.  4r.O." 
After  3rd  paragraph,  add,   "an  order  .striking  a  solicitor  otf  the  l!oll  f<«r 

misconduct  is  not  a  criminal  proceeding,  and  is  apiiealabk  :  He  Jfanltrici; 

40  L.  T.  X.  S.  r)84  ;  r)3  L.  .).  Q.  H.  04." 
After  4th  ])aragraph,  add,  "  The  High  Court  has  now  j>owcr,  under  48 

Vict.  e.  13,  8.  11  ((.).),  to  ai>point  an  administrator,  or  administrator  ml 

lili  III. 
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Page  40.  2n(l  line  fnun  top.  "  after  .'^«'"li.  R  11^.''  a.M.  •'  Imt  see  now  48  Vict.  c.  IH, 
s.  1'-'  (<).)  whicli  enables  a'l!aiaJ<irrJitioii  to  Ik-  granteil  in  curtain  ca.se8 
against  an  executor  <J^  sun  to^i^." 
10th  line  from  Ixpttcm,  aft«r  *'  2  Gr.  I4'.>."  add,   "  ,int>;  p.  31)." 
41.  20th  line  from  bottom, aft*T*"2i;r.310,"add,  "hutsee  Ih'.Moorc,  McMjinKt 
V.  Miiiirc,  21  Cliy.  I'.  778,  ^rhcre,  tindtr  Thf  Trustee  Act,  1850,  a  trustee 
was  appointeil  to  discharge  the  .itittes  of  an  executrix  who  retired." 
29th  lino  from  liuttom,  aftirr"l'3«;r.  4»>l,"  add,  "but  i<oo  ir.'//(sv.  WolUs, 
9  Ir.  (  liy.  .')1 1  ;  Prn<.<.  r  v.  }i'><s-»yp,  29  W.  R.  439  ;  Maclennan,  2ud  ed. , 
1.S9.." 
3rd  paragraph;  a<lil.  "  iii-r  an  iiafanit  admiuij-trator :  see  ^l(:l■ch'tnt■<  iimik 

V.  Mont.'Uh,  10  r.  K.  .3.'U;  20  e  I-  J.  :?77." 
At  the  end  of  !irst  paragraph,  a»M.  "bat   an  action  commenced  by   an 
executor  before  probate,  ■will  W  stayeil  as  vexatious  :    Tdrn    v.    ('it)n- 
merclnl  Bnuhhxj  Co.,  12  <.,».  B.  R  i'.M :  .'JO  L.  T.  X.  S.  IW). 
Gth  line  from  bottom,  aft*-r  •*  44  I_  T.  X.  S.  080,"  a.ld,  "(5  Q.  B.  D.  (V_'t; ; 
but  .see  llm-rntsnu  v.  llnV,  12  Q.  R.  l».  .?47  ;  50  L.  T.  X.  S.  723  ;  .'iS  L.  J. 
Q.  B.   222." 
Last  lino,  after  '•:?('.  ',>.  V,.  2;\i,"  aII.  -  R^  Rohhumi,  27  < 'li.  1).  IfiO." 
tiO.   After  3rd  j)aragr:ipli.  a^M,    "the  C">a:!rt  has  jurisdiction  to  oi'der  any  pro- 
ceeding   to    l)e    amended    whjcib   i-V'titatns    scandabnis    matter,    f.    ;/., 
scandalous  statements  in  a  bil]  ^.f  o:'*ts  may  be  ordered  to  be  struck  out  : 
Re  Miller  d-  MHIer,  51  L.  'f.  X.  S.  ■%»:*:  Er.<li-i)te  v.  Garfshore,  18  Ves.  1 14." 
72.   After  1st  paragraph,  add,    "  when  thi-^  jvvrties  in  b.ith  causc-i  are  the  same, 
no  order  is  reipurfl  to  rr-e  The  '!i;-;»  tiitioas.  but  when  tliej-  are  not,  tlio 
application  to  read  dopositinu*  in  a:ii.>sa.er  cause,  nuist  be  made  on  notice  : 
Dnnlop  V.  C.rp', ration  "f  Tn-1:.  2  Chy.  Ch.  K.  417." 
79.   13tii  line  from  top,  after  '•  7  P.  K.  729."  add,  •'  but  see  post  p.  813." 
15th  line  from  bottom,  after  ••  P.  R.  S)"."  add,  "but  see  post  p.  813." 
95.    11th  line  from  top,  add  "the  XSasT^r  La  ♦.•rlinary  has  also  now,  in  matters 
pen<ling  bff(n-e  him,  the  like  jn'jT*.iieti*>n  Ui;}  the  Master  in  Ciiamb.rs  had 
on  the  15th  Marcli,  lss4.  Rily^  S.  C  54I.  poM  p.  S0.5." 
99.   lltli  line  from  top  after  "  17  '^r.  3;C"  a  1 1,  'Wen  though  the  income  of  the 
whole  estate  ))e  beriueathed  to  a;ii"»th«.r  for  life :   Tuoniei/  v.    Trai'i'ij,  4 
0.  11.  708,  and  see  further  as  t-'iatersst  on  legacies  :  He  Jiulhin'^  Truit.'^, 
25  Ch.  D.  743;  .•■)0  I..  T.  X.  S.  2-»:  Ri  On>-e,   Olire  v.    IW^terwai,  50 
L.  T.  N.  S.  355. 

104.  Paragraph  3,  10th  line,  after  "4S  L.  T.  X.  S.  279,"  ad.l,  "22  Ch.  D.  727;  9 
Ap[).  Ca.  1  ;  50  L.  T.  X.  S.  .TW:  m».1  -i^e  R^  Brifr,  lirifr  v.  Eri.iun.  2(5 
C'li.  D.  238  ;  but  he  is,  for  the  l':«s*  --.-i.-iviiioued  by  employing  im[>roper 
agents:  Frif  v.  Ta/mn),  28  Ch.  D.  ".Joili-.^l  L.  T.  X.  .S.  32»i;  or  for  negli- 
gently  allowing  money  to  remain  t«»li>ng  in  the  hands  of  proper  agents  : 
MrCnrtfr  v.  .Ve(;,,t.'r,  7  <>.  P.-  243:  '.■«««  v.  C<nni,  51  L.  T.  X.  S.  770; 
/iV  Mile/,,'1/,  M,teh.Ux.  Mitch.  JL  52  L  T.  X.  S.  178." 

4th  line  from  bottom,  after  "  -S.  ^^"a»ia,  "23  Ch.   I).  483  ;  au.l  sec  Re 
Pmr-wti,  Oxleij  v.  Scnrth,  51  L.  T.  X-  -S.  ♦»2." 

105.  Ifith  line  from  bottom,  for  "p.  9."  ivaJ  "p.  '.M." 
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l\ige  107.  rarngraph  3,  3nl  line,  after  '*  20  Or.  221,"  add,  "  oxoopt  where  hia  coto- 
naiit  is  an  infant :  Coinriir  v,  Cuurcicr,  2G  (Jr.  307." 
At  f(»)t  (if  p.ige,  ailtl,  "  no  occupation  rent  slionld  lie  oliargod  against  one 
who  lias  licen  in  occupation  under  mistake  of  title,  in  respect  of  the 
increased  value  arising  from  improvements,  mule  by  him,  tlie  costs  of 
whicli   are  n^t  allowed  him  :    MrOivij'/r  v.    Mc<lir(jor,  5  0.  K.  ()17  ; 

^^un.^<i.  V.  j.i/uh,,,/,  10  V.  R.  17.S. 

lOS.  2nd  paragraph,  add,  "Tesaxts  fok  Life  are  not  entitled  to  ciiarge  for 
rej)airs  as  against  the  inheritance,  however  substantial  or  lasting,  Leiriii, 
(7tii  ed.)  .->0'^:  7.'.  Sniifli,  4  ().  H.  .MS." 

10!».  1st  line. after  "21  C.r.  r.4*),"add,  "Mint.'<ie  v.  Lhul^aj/,  10  P.  U.  173;  Plamb 
V.  Sf'iiihof,  2  0.  It.  (il4." 

]l(i.  After  par,igia]ih  r>,  add,  "the  Mister  c:innot,howovtM',  iuipiire  into  tlie 
validity  nf  the  in-itrunuMit  upon  which  the  phuiititr's  action  is  lirought, 
and  upon  which  h''  hasolitained  judgment  :  lilckforil  v.  (Irdii'l  Jitiiction 
J'.  W.  Cii.,  1  S.  ( '.  R.  (iOu  ;  see  pp.  72."),  I't  spi/.  ;  not  even  at  tlie  instance 
of  jiarties  added  in  his  olHce  :  Mr/).ii(ij(i//  \.  Ltnihit//  Pd/x-r  MiU.'<  Co., 
10  r.  I;.  247  :  2i»  ('.  I..  .1.  133  ;  Wlh  ij  v.  Lf,hjiu-<1,  10  V.  K.  1S2  ;  20  C. 
J-.  .1.  142. 
7th  paragrajih,  .")th  line,  after  "therewith"  .add,  "  WlUij  v.  L'JijiD'l,  10  1'. 
K.  1S2." 

121.  At  the  end  of  1st  paragra[iii,  add,  "but  see  Ex  parte  Fiirlmjs,  2.")  ( 'h. 
1).  3:?S;  r.O  L.  T.  X.  .^.  109. 

128.  3rd  line  from  top,  add,  "and  he  may  be  ad<led  by  tlie  Master  in  liis  ottiee 
under  this  Orr/fi- :  Liii'lsaij  v.  lltnk  i>f  Mimtreal,  13  Cr.  fiO  :  but  see 
Ahcll  V.  Parr,  9  T.  K.  504." 

1.37.  Ifith  line  from  bottom,  after  "9  1".  K.  271,"  add,  "lint  see  rontni,  dnint  v. 
a  rant :  10  P.  K.  40;  and,  .see  now,  48  Viet.  c.  1.3,  ((».)  -i.  22." 

147.  Last  line  of  2nd  paragraph  after  "48  L.  T.  N.  S.  403,"  add,  "22  Ch.  1).  430; 
followe.l,  MrMW.an  v.   Wnnshorotigh,  10  P.  P.  377;  20  C.  P.  .1.  387." 

149.  2nd  line  from  bottom  after  "  1  Chy.  Ch.  R.  31,"  add,  ''Mulkn-n  v.  Doerks, 
ni  P.  T,  N.  S.  429." 

l.")S.  3rd  line  of  paragraph  2,  after  "7  <ir.  308,"  add,  "and  see  Smrle  v.  C/iaat, 
2.")  Cii,  1).  723  ;  .-)0  P.  T.  N.  S.  470." 

159.  2ad  line  of  paragraph  "),  strikeout  "  a  judgment  creditor, "  and  insert  "an 
execution  creditor  {/irvnb  v.  lirook^,  before  Ferguson,  J.,  28  .May,  1884.") 

172.  After  note  to  Urd.  311,  add,  '.'Put  see  now  48  ^'ict.  e.  13.  s.  '22  (O.) 
which  appears  to  abcdish  revisions,  except  in  tiie  case  of  taxations 
liy  Pejiuty  Registrars,  or  in  cases  in  which  infants  are  concerned,  wh<i 
are  not  represented  by  tlie  Otlicial  (iuardian." 

181.  After  "itli  paragraph,  add  "  A  ecnisent  cannot  be  witlnlrawn,  even  before 
the  order  has  been  drawn  up,  althougli  the  facts  were  not  opened  to  the 
Court :  Ihirv.ti  v.  Cro>/<lo>i  niion  P.  S.  A.,'2(]  Ch.  1),  249;  .lO  P.  T.  N. 
S.  291  ;  /:"/,>•((.<  v.  WHliiuu-'i,  .■)2  L.  T.  N.  S.  39.  Put  a  judgment  bj-  eon- 
sent  to  establish  a  forged  will,  may  be  set  aside  on  the  forgery  being 
subsetiueutly discovered  :  see /V/V.-.//«((«  v.  7'/«>//Mr<,  9  P.  I  >.  210.  ;  ol  1^, 
P.  T.  N.  S,  843." 
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I'iige  IS.S.  Note    in  iii;irj.in  of  '2i\<\  pai.igr.iiili,  " suo  now  48  Vict.  c.  l,"?,  p.  17  (C)  " 
1%.  AftLT  1st  ii.u'.i^iiD.li,  iuM,  "aial  see  Bu.--ii;ll  v.  < ■„itk,-<,  L'TCli.  D.  4'Jl  :  .M   I.. 

T.  N.  S.  '242." 
•J23.   Utli  lino   I'lMiii   hcittoiii,   for    "  suvc'ii  "    at  tin;  uinl   of  tlic   liiij  ruad,    "two 

[Marl.  Hi  V.  JJiru,;/,  \{)  V.  11.  ."{hS  ;  'JO  '".  I..  J.  .S".).)" 
2'J().  At  the  end  of  j  iira^nijih   1,  ;iiUl,    "  i\  judgment  prononntod  hy  a  single 

Juil^o,  on  a  bearing  on   fuitlKT  directions,  in  not  apptalaMo  to  a  Divi- 

sonal  (_'ourt,  except  l>y  consent  :  Wantihy  v.  Siiiallirvinl,  10  1'.   R.  2.'J.'J  ;  "Jll 

C.  L.  .1.  174. 
Oril.    -ii.'",  "-'nd   line,    after  "decree,"  add,  "or  on   liill  and  ans\\X'r,  or  on 

ai>j)(rd  from  a  M;,.stcr's  report." 
'241,    11  til  line  from  bottom,  after   "case,"  add,    '■^  Mr Dmnjull  v.  /.iiii/.-<it>/  T'lj.!  r 

M;IU  Co.,  lUP.  K.  248." 
24").   At  the  end  of  paragraph  5,  adtl,  "  MfDmitjall  v.  Ltinl.Mnj  J\ijn  r  Mill.^  To., 

10  i'.  a.  247;  20  r.  L.  J.  VMl" 
240.   oitl  Hue  irum  top,  for  "Wednesday"'  read  "Friday." 
248.    I'ara^r.ph  2,  after  "/.■^.-/Vs  v.  (n/c/irisf,    10  Cr.    oOl,"  add,    ''Mr/n/;irr  v. 

Thvwjt.-<»u,  GO.  11.  710;   ISir.  L.  .).  VXl" 
2511.   I'aragrapli  7,  aiter  "2i»lli  Seiitcmher,  1883,"  add,  ",")  ().  K.  401;  Faiil/s  v. 

iy(//"^'( /",  aLu\e  cited,  Mas  .-iiilj^cipiently  reversed   in  apjieal  ;  .see 'J  App. 

K.  .-;;7." 

254.  Paia-i.^h  li,  iidd  after  "10  <;r.  SOC,'  "if  the  ni(jrtgagee  retain  the  niwney 

he  lun^t  ;'.pply  it  on  aecoiint,  Jh.' 
Paragi  aph  5,  or.lline,  after  "1  Chy.  Lli.  R.  72,"  ;idd,  "nor  is  he  entitled  to 

charge  him  with  tlie  prenuuuis  paid,  unh  ss  the  in.surance  is  eflVited 

umler  42  Vict.  cli.  20,  siqint  ;  Jfcliitosh  v.  (Jiiliirlu  Bunk,  20  <ir.  24  "' 
2o'J.   xVt  the  end  of  paragrapli  1,  add,  "  Utll  v.  Sundirldni/  I'tubliwj  Svckhj,  4'J 

L.  T.  N.  S.  55.")." 
2nd  paragraph,  (ith  hue  after,    "48  L.   T.   N.    S.    182,"  add,    "22<1:.  1«.) 

540  :  Siftlth  V.  UUUioj,  50  L.  T.  N.  S.  357;  Lcwli  v.  Ahtnlxre  ^i-  l\  Co., 

11k  45\. 

263.  19th  line  from  hottom,  after  "(]  P.  11.  213,"  add,  "0'<7/V?(  v.  lio)nan  Catholic 

Ejiisri'piil  C<»-jioy<iti<jii,  7  <  *•  K-  146." 

264.  At  the  end  of  paragraph  4,  add,   "  M'.  Wrr  v.    PaUr.s(,ii, '25  Ch.   D.  626  ; 

50  L.  T.  N.  S.  252." 

265.  15th  line  from  top,   after   "circumstances,"  add,    "  this  case  was  subs( 

qucntly  revcrseil  in  appeal  :  see  10  App.  11.  1)9." 
25th  lino  from  top,  after  "  J/iVw  v.  Uami'.mi,"  ad.l,  "9  P.  1 1.  ."02." 
278.   At  the  end  of  5th  paragraph,  add,    '  and  see  now  48  \'ict.   c.  13,  s.  12  d  '. 
which  enables  the  Court  to  grant  administration  against  an  executor  '/•■ 
son  tort  in  certain  cases." 

283.  At  the  end  of  hrst  paragraph,  add,  "  aa  between  a  scpar.ate  creditor,  and  a 

partnership  creditor,  of  the  person  whoso  estate  is  to  be  administered, 
the  conduct  of  the  proceedinga  is  given  to  the  former  :  lie.  McRiv,  49 
L.  T.  X.  S.  544. 

284.  At  the  end  of  second  paragraph,  add,   "9  App.  Pi.  273." 
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Page  290.  At  the  end  of  tliii-l  paragmpli,  mid,  "  0  App.  R.  273." 

291.  At  the  end  of  last  lino,  add,  "  9  App.  H.  273." 

292.  6th   line  from  bottom,  jiftor  "3  Chy.  Cli.  11.  494,"  add,  '' Thomjmtn  v 

Thorn iKooH,  9  P.  M  526." 

29.1.  At  the  eml  of  fourth  paragraph,  add,  "Rut  where  there  ia  delay  after 
service  of  the  writ  in  making  the  application,  interim  alimony  may  be 
allowed  only  from  the  date  of  the  application,  //>.  9  P.  11.  .')2()." 
At  the  end  of  fifth  paragrapli,  add,  "  and  alimony  was  allowed  from  the 
date  of  the  servict;  of  the  writ,  where  judgment  was  obtained  for  default 
of  defence,  it  liaving  been  expresaly  asked  by  the  notice  of  motion,  but 
the  alimony  for  tlio  period  prior  to  the  judgment  was  directed  to  bo 
allowed  on  the  basis  of  interim  alimony  :  Ihnidrhj  v.  Ifiiiiarti/,  (before 
Boyd,  ('.,  nth  February,  1885.") 

319.  After  7tli  paragraph,  ,add,  "  In  the  case  of  adults,  an  order  of  the  Court 
for  sale  operates  as  a  conversion,  and  the  share  of  a  ])erson  dying  after 
tlie  order,  but  befure  sale,  will  descend  as  personalty  :  ffi/itl  v.  Mtckln, 
25  L'h.  1).  735  ;  as  to  lunatics  see  /.'.  .S'.  O.  e.  40  s.  iV^  ;  /.V  /iarb'r,  17 
Ch.  D.  241  ;  44  L.  T.  X.  S.  33;  50  L.  J.  Chy.  334  ;  h'e  TiKjurll,  51  L. 
T.  N.  S.  83. " 

325.  12th  line  fnmi  top,  after  403.  add,  "Mr.VUhoi  v.  ]riniJ,i>rou;/h,  10  P.  P. 
377;  20  C.  L.  J.  .387." 

32G.  10th  line  from  bottom,  after  "2t  C!r.  474,"  add,  " nroolri  v.  Conk'j,  21 
C.  L.  J.*3()." 

,327.  After  2nd  paragrapli,  add,  "but  sec  now  48  Vict.  e.  13,  s.  5,  (0.)  which 
enables  tlie  Court  to  make  a  declaratory  judgment  in  cases  where  no 
consc'piental  relief  can  be  given." 

336.  1st  line  after  "Or.  81,"  add,  ".and  see  lie  Li/ons,  20 C.  L.  J.  33  ;  10  P.  it. 
160  ;  Bonlhinx.  Rowland,  4  0.  R.  720  ;  Ii<nU>i\.  O'Connor,  5  0.  \\.  747  ; 
20  C.  L.  .T.  210  ;  Looneij  v.  Ctiirn.'^,  before  Boyd,  C,  14th  .January,  1885." 

340.  15th  line  from  top,  add,  "his  jurisdiction  has  been  extended  by  /i'(//''  S.  (\ 
548,  and  48  Vict.  e.  1.3,  s.  13  (O.);  see  /w.s/  pp.  812,  813." 

.352.  6th  line  from  bottom,  add,  "  by  direction  of  the  .Judges  of  the  Chancery 
Divisi(m,  all  applications  to  the  Chancery  Division,  under  T/ic  Vfrn/m-.s' 
ami  PurclKtKfirs'  Art,  are  to  be  brought  on  ))etition,  wliich  is  to  be  set 
down  for  liearing  on  a  Wednesday,  and  a  copy  of  the  petition  is  to  be  left 
for  the  use  of  the  .Judge." 

357.  3rd  line  from  top,  after  "19  C.  L.  J.  234,"  .add,   "  S.  C.  .stih  noni  Hew 
Anthonii,  9  P.  R.  545  ;  but  see  Ptppvr,  P(/)j>ir  v.  Prpp'  r,  50  L.  T.  X.  S 
580." 

363.  5th   line   from   bottom,    add,   "Grant   v.    O'raut,    9  P.   R.  211;  and  see 

Maclennan,  2n<l  ed.,  p.  1.3!1 :  but  see  JFallU  v.    ]\'alli^,  9  Ir.  Chy.  511  ; 
Prosser  v.  .Mo.tsoj),  29  W.  U.  439." 

364.  Last  line  of  first  paragraph,  add,   "21  Ch.  D.  121." 

365.  3rd  paragraph,  7th  line,  after  "  8  P.  P.  542,"  add,  "  but  see  now  48  Vict. 

c.  13,  s.  12  (0.)  which  en.ables  the  Court  to  grant  administration  against 
an  executor  de  non  tort  in  certain  cases. " 
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I'  ,uf  :«;:.   Stli  lino  iVom  bottom,  after  '"Jll,"  ad.l,  "4  O.  15.  IS." 

lid'J.  Uth  liiir  fro;ii  hottoiii  aftiT,  "Yoini',!  v.   HV/^///^"  tuM,  "  t>  I*.  U.  108," 
.'170.   After  JJnl  paragrai)!),  add,  "a  partition,  or  saU;,  cannot  ho  directetl  ngainHt 

a  tenant  hn-  lii'e  of  tliu  wlicdu  ustatu,  on  application   if  t!Ki8o  entitled  in 

remainder:  Muscur  v.  /lolfuiu  •*)  <>.  II.  I(!t. 
2i.'iid  line  from  bottom,  after  1  Uii  Ajiril,  1S7">)  fidd,    "and  see  Luplntttt  v. 

Sriuinii,  8  App.  II.  r>tiO. " 
;t71.    KUh  line  from  bottom,  after    '"JOiir.   'J*JI,"add,    '' J!e  KirJ.jintri'l:,  Kirk-. 

[uilrkl:  V.  .SVi  (•t/^^■■'/^  10  1*.  15.  4,  except  in  favour  of  ,in  infant  co  tenant  : 

(.'oiii'cUr  \.  Courcir,  'J(>  (Ir.  .'K)7." 
(3th  line  from  bottcm,  atld,    "only   iinprovementu  made  by  .-i  teiirnit  in 

eonuuon  to  jirevent  llie  estate  ;4oing    to  ruin    are  recoverable  :    l.'ljli  v. 

/)irt'S„i,,  \'2  (.),.   15.  I>.  101  ;  fiU  L.   T.  N.  S.  I'Jb 
A»  against  an  execution  creditor  of  the  tenant  w  iio  lias  bcii  in  pfKSses-iion, 

the   other   tenants   cannot  ehaiye  iiia  siiare,  with  the  execs  of  rent.s 

received  liy  him,  in  priority  to  the  execution  :  McPJnrtiiiii  v.  ^Jr/'/i-  r.^iu, 

10.  1'.  1 1.   140. 
Where  a  sale  is  directed  in  a  partition  action,  tlie  Master  .should  imjuire 

as  to  ine.imbranees  existing  on  the   shares  of  parties   intere-ited,  up  to 

tin;  time  (tf  the  .sale,   and   not  merely  up  to  tho  commencement  of  the 

action  ;   such    persons   as   have   inenunbrances,  if   not  already  parties, 

bhoulu  be  made  parties  under  Onl.   '-'11,   or   tlnir    lights  will  not  be 

aflected  :  SCO  Jl.   S.   U.    c.    101,   s.  'Jl,  .s.a.  '_' :   h'o'.Mm  v.  J?',',<,,n,  10  T. 

K.  3'.M;  20  C.  L.  J.  Il»i2." 
.S7.">.   After  iirst  par.igraph,   aild,    "the  C'hriatnias   vacation  ia  excluded  in  the 

computation  of  tho  month  :   lilnke  v.    /hd/dimj  ainl  Linni  As^'ifiation,  10 

P.  I!.  \-y.\;  '20  C.  L.  J.  34. 
■{7.").  After  first  paragraph,  add,  "and  see  /.'<■  liiUf,  Wrijht  v.  ]Vliit>;  <)  p.  R.  447." 
After  second  paragraph,   add,    "and  see  /?e  Sluehhuj,  Aiithts  v.    iJcirnr, 

10  V.  11.  '2:U);  20  ('.  L.  .T.  1<)3." 
520.  2nd  line  from  top,  add,  "  See  now  48  Vict.  e.  13,  s.  IG  (0.)  as  to  power  of 

Court  to  remit  penalties." 
524.  5th  line  of  note  to  ;.•((/,.■  114,  after  "45  Vict.  c.    11,  s.    1    (<).)"  add.   "48 

Vict.  0.  1«  (O.)" 
557.   Add  to  seco'id  paragraph,   "and  see  lin/e.  S.   (\  547  pusi  p.    811,   as   to 

actions  coninienced  in  the  Chancery  Division." 
571.   I2th  line  from  bottom  for  "  pp.  57-8,"  read  "pp.  577-8." 
660.  At  the  end  of  note  to  A'i/A'  4,  add,  "  as  to  whetliur  iietitioner  m.ay  sign  by 

attorney,  see  lie  Wallace,  51  L.  T.  N.  8.  551." 
C91.   At  the  end  of  note  to  J'ltle.  4,  add,  "as  to  whether  petitioner  may  sign  by 

attorney,  sec  Ih   Wallace,  51  L.  T.  N.  S.  551." 
716.   15th  line  from  bottom,  after  "  link  10,  post,"  add,  "  It  would  seem  now 

to  be  necessary  to  pay  the  money  into  Court  with  the  privity  of  the 

Accountant  of  the  Supreme  Court,  in  like  manner  as  other  moneys  are 

paid  into  Court :  see  48  Vict.  c.  13,  s.  20  (().)  " 
718.  At  tho  end  of  note  to  Rale  4,  add,  "  as  to  whether  tho  petitioner  may  sign 

by  attorney,  see  lie  Wallace,  51  L.  T.  N.  S,  551." 
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I'ago  7-3.   l.'Hli  lino  from  hottoin,  fur  "  in  tiiiies,"  iimiI   "in  term?'." 

734.  At  the  end  of  note  to  llitli'  3'2,  fulil,  "see  further  as  to  C(jstd  of  election 
lietitions,  tS  Vict.  c.  4  (<>.)"' 

7r)7.  loth  lino  from  l)ottom,  iulil,  "in  tiio  event  of  an  aiipellant  witlulrawing 
his  appeal,  a  respondent  who  haa  given  notice  nnder  this  Onlir  may,  on 
application,  he  alloweil  to  proceed  with  hi.s  cross-appeal  as  an  original 
appeal,  and  the  original  appellant  may  hi;  pernutted  to  deliver  notice  hy 
way  of  cross  appeal  :  T/ir  liit-ovhuj,  10  P.  I).  18  ;  ."1  I..  T.  X.  S.  .ss:i  ; 
•JIC.  I,.  -1.  lis. 

1i\'^.  3rd  lino  from  liuitom,  aild,  "  and  see  further 'as  to  cases  in  whirh  aj'pi'id 
lies  from  County  Courts,  48  N'ict.  c.  13,  s.  'J3  (O.) 

787.  After  lUde  X.,  a<ld,  "The  moneys  and  securities  in  the  Court  of  Ajipeal 
wore,  by  4S  Vict.  c.  13,  s.  I'J  (().),  also  traiisi'errcd  to,  and  vested  in, 
the  Accountant  of  tiie  Supreme  ('ourt,  who,  hy  s.  17  of  tiic  same  Act, 
is  constituted  a  coiporatioii  sulc.'' 

7'.ll.  Add  to  note  to  /,'/(/.  .")!!»,  'srr  now  IS  \'ict.  c.  l.S,  s.  17  l<>.)  which  consti- 
tutes the  Accountant  of  the  Su[ircme  Court  a  corporation  sole." 
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The  (list  I! 
Queen's  ISi'iic 
ivlatiiig  to  the 
tiling  artii'li's  ; 
nnswerod  l)y  i 
has  sorvfd,  is 
■•*.  4,  and  tin-  I 


'I'llc  Si'cnnd 
ail  Attolliry  w 
Attorniy  m  iio 
I'LCcipt  of  ii  00 

l)l)8()lutl'.        (Slit 

All  Attornci 
ill  Cliancory,  a 
tiir  Ontario,   (y 

Wlifii  .-i  Soli 
slumld  now  \iv 
aii(lSu!icit(pi\s, , 
iiig  that  thf  nn 
up  :  Sfo  A','  M, 
'i'i.  Wlieri'  a 
I'-arristcr  at-] 
trausniitttHl  to 
1 


j;iLi:s 


(•F  thj: 


COUKTS   OF  QlKr.NS   IJI'.NCII 


AM' 


COJlMoN    PLEAS, 


18  5  6. 


ATTuKXi:V>- 

Tlie   first  l^ulc   printcil   in  tlir  former  o-ntctitui  of   Hiilcs  of  the  itul.'s  as  to  ad- 

rilatiiii,'  to  the  adiiiis.siuii  of  Att-'iTivj*:  aiwl  prvsiriliiiig  tlif  tinu'  Inr 
tiling  artii'K's  and  assii:iiiiuiit>  tlit-iv;'*'!  :  uhI  evrtain  qut-sitidn^  to  lie 
answei'Lid  l)y  the  Aitieletl  Clerk,  aini  tLx.  Atturntv  with  whnni  he 
has  served,  i»  now  sui'iierseded  I'V  tLt-  j>r«p.vi5U.us  nt  /<*.  X.  (/.  e.  140, 
>.  4,  and  the  Kulea  of  the  Li«w  StH.iety.  HmS. 

The  Seeond  llule  Jimvided  for  ll-rlifviK^  lo  the  other   Courts  when   Ituli up  to   strit.- 

aii  Attorney  was  stniek  oil  tlie  roll:  a»a  tVr  strikin-  otttlie  roll  any  '"«""""''■>    "" 
•'  .  '  -    mil. 

Attoriuy  who  had  liitii  stiiiek  off  the  r(>U  •>!  aiiy  i>tlui  ('uiirt  upon 
I'ni  ijit  of  a  eerlilica'e  of  the  faet  from  $cch  otht-r  duit,  and  is  now 
n'usolete.      (See  vol.    1,  j).  '_»;•.) 

Ail  Att(M'iU'y.s  of  the  (i>ueen's  lU-neh.  t'otuDioit  rieas,  ami  Solieitiir.s  Attorncy«  are 
in  Cliaiieery,  are  now  .^nliritors  <.f  the  8u|.rvni.- Curt  of  .ludieature  J|f'»,'*'Jl'cil'J«ot 
tor  Ontario,   (,/.  .1.  s.  74.) 

\Vhen  a  Solieitor  is  ordered  to  l<i-  stra-.k  xrt  the  rolls,  the  order  i-nrm  of  or.ItT  li. 
>liould  now  he  drawn  up  >trikinghim  offali  esisting  rolls  of  Attornevs  ""^  ,!'"•'  "''''''*^"'"" 
;uid  Solieitors,  andoH'the  roll  of  the  Su|«T*mel"«»urt.and  further  order- 
ing that  the  name  be  not  entered  in  any  iutttre  list  that  mav  he  made 
uj) :  see  /,'r  Murtiii,  and  lli  St.l'iriU'r,  I  Charley's  Notes  of  Cases,  p. 
'i'i.  Where  a  Solieitor.  struek  off  the  n^ils  for  miseomluct,  is  a 
liarrister  at-Law,  the  Court  may  abo  *lireet  the  order  t<i  he 
Irausmitted  to  the  Treasurer  of  the  Law  Society,  ind  hy  Kule  i4s  of 
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Common   Law  Rli.ls,  (T.  T.,  ISoOi,  1—4. 


(•< 


l.iiw  Soi'ioty  may 
til'  DOtilk-J, 


Hull's  of  Q.  H.  vV 
C.  1'.  of  T.  T. 
1856. 


Rutei  1-2  Huper- 
fedt'd. 


How  far  Itiiles  of 
V.  I!,  it  (J.  1'.  now 
in  force. 


Rulo  3  super- 
seded. 


Attorney  not  to 
be  chanifi'il  with- 
out order. 


tho  l,.i\v  Siirii  ty,  sui'h  Solicitor  is  ii>^o/(icto  suspcudeil  from  all  the 
rights,  i>'i\\(  rs,  .unl  j)riviifi.'t'.s  iH-loiiLjini,'  to  liiin  as  a  iiicitilicr  ol'  tlic 
Law  Soriity,  wlii'ii  suspoiisiou  will   continiu'  until  sucli  Solicitor  is 

l-ustoriMi  to  tile  I'lills. 

Siicii  susji.'iisiiiii  (1.1,  s  nut  ]>rccluile  jiroceedings  heing  taken  before 
the  Bfnolicrs  in  Convocation,  for  disharring  or  expelling  such 
Solicitor  fmni  the  Society  :    Unle  of  I.iw  Society,  loO. 

iniJN  OF   THINITV  TKilM,  -JOrii    \  ICT. 

Whi'iras    tlir    practicL'   <»t'    tlif    ( "ourts    of    Queen's 

lii'iicli.auil  ( 'oimii  >n  Pleas,  in  aii'l  for  Cjiper  Canada  has 

l)eon,  tn  a  ^^rcat  fxt-'iit,  sn^teiNnlrd   or  altci'ed  liy  tlie 

Connnon  Law  Pi-o(*t'dur«'  Aet,  is.")!),  an'l  it  is  expedient 

tliat  the   written  rnlfs  of  practice  of   the  suid  Conrts 

.sliould  lie  ('(jiisoljclatt'd  :  It  is  tln'refore  ordered  tliatall 

existino'  ridfs  of  pi-actiec  in  citlier  of  the  said  (.'oui^ts  in 

rcL,oird  to  civil  actions — >avc  and  rxce[>t  as  reo;ards  any 

sti'p  or  procetMJin.4"   taken  Lcfore  these  I'ules  come  into 

force — sliall  he.  from  and  after  the  first  day  of  Trinity 

term,    1S.')(),  annnlh'd,    and    that    the    practice,    to    he 

thenceforth   olpser\ed  in  the  said   Courts  with  respect 

to  the  matters  hereafter  mentioned,  shall  he  as  follows. 

that  is  to  say  : 

Althou;,'h  the  former  /?'/'»'.■«  are  reseiniled  :  yet  in  cases  unprovided 
for,  resort  is  stdl  to  he  li  id  to  tlie  former  practice  :  see  Itii/r  KiS, 
liii.it  ]).  r>.'{7  :  and  see  <li>'il'iwj  v.  M<fk'ii ,  8  1'.   It.  -.ST. 

Rules  1-2  related  to  the  App-'ar.inc.^  Uoik.  and  entry  of  appear- 
ance in  CISC  cit'  two  or  more  defendants,  and  arc  now  superseded 
by  Riili.-<  S.  ('.  •_'•!.  ."ill  .")','. 

As  to  the  extent  to  whicii  the  /.'///..<  of  the  former  Courts  of  <.j)ueen's 
Bench,  and  Com'uon  I'leis.  continue  in  force  :  see./.  .1.  ss.  I'J,  'y2,  and 
note  at  tlic  he  idiii:;  of  the  /'u'-iS.  C,  and  see  note  Vtd.  1  pp.  I'-', 
tlie  oliscrvatioiis  there  made  in  regard  to  the  ('han(;ery  Orders, 
being  eijually  aiijilicalile  to  the  rules  of  the  t'onimou  Law  Courts, 

A 1  T( » n  N I :  Y  A  X  D  ( ;  C  a  III )  I A  X . 

Rule  3  provided  that  an  Attorney  should  be  liable  to  attachment 
for  not  entering  appearance,  and  is  now  superseded  by  Hide  S.  C.  (iO 
to  same  ell'ci't. 

4.  No  Attorney  shall  he  changed  without  the  order 
of  a  Jud''e. 


'I'his  /,'/, 
•2-2  , 1  s.  y. 
to  the  pa_\ 

Rule  5  I 

'li.in.  to  pi 
■  uithoi'ity  t 
actions  spct 
clicin  amy  t 
liy  his  next 
ef  <  'hancen 
nil  infant  d. 
tile  action  i 


Rule  6  pi 

p:;rties,  afte 
must  file  th, 

'I'll is  /.',,/, 
">:!^  and  it 
'■'■'|iiii-ed,  it  i 
tliat  he  h.as  a 
tills  :  f:o.r  y. 


Rule? 

etlrtc. 

Rule  8  pr 

^vithont  Ica\ 

Rule  9  p 

'"!•  idcailin- 

Rule  10 

JiidLiinent  re. 
"<'  siicli  jiidifi 
tile  iinnilicr 
III 


i"id  in  dcia 
judgment  as 
''.V  the  defcn. 
proper  oflicer 
'",^'•<   of   the 
recovered,  tl 
tlieivin  state, 
plea. 

Til  is  lliil,  \s-. 


id 
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'Vhia  If  u/fi»  still  in  force,  iiud  see  C/i>/.  ')>•'/.  4!».  iiiid  note,  vol.  1.  p. 
'2-  if  "■'/■  Till'  onk'T  will  imw  l»e  fiMiiti'il  witliout  fiiiy  proviHioii  ;i!S 
t(i  t!if  iiayniiiit  of  (...sts  ;   <!r<ii,l\.  I/nllmi'/.  .'5  ( '.   V.   I>.   ISO. 

Rule  5  I'l'i'viik'd  tliiit  .1  i^pfciiil  .•I'lmirt^'ion  of  iirocliciii  amy,  or  L;iiar-    Hulc.'),  as  to  iiJ- 
iliaii.  to  |ii()sei^-ute,  or  <lt'friiil.  for  an  infant,  sliall   not   I.m  .Iconicd  an   !"',^i''""„'i'v.  and 

Hutlioritv  to  jtroscoutt',  or  tli-t"nil.  in  anv  Init  tlif  ji  irti^ul  ir  ai;tion  or   v-'iianliimtn  |.roB- 
.  .     ,     .,,,  .     ,,    ,  1      "  ,•  4  1      ••  •  .  iMit.'.  (ir  ilefi'iul, 

actions  .s|>i'rihi'i I.    I  ins  A'/"  set-nis  to  1)1- L'tli'to.   .\n  ailnnssion  ot  a  pro    ..u|nTSfrte<1. 

clu-'in  amy  to  prosocutt.'  is  no  lon^'or  lu'oi'ssary.   An  infant  miy  now  sne 

liy  his  ni'xt  friend,  in  the  manner  lieretoforo  praeti-sed  in  the  <  'oiirt 

iif  Chancery:  /^'/f  S.  ('.  9ti.    Wiieu  agii:irdiiiM  ml  !it'')ii  is  appointed  to 

ail  infant  defendant,  his  authority  to  act  as  irnanlian  only  extends  to 

tlie  action  in  whicli  lie  is  appoiuteil. 

.r(>iM>i:i:  or  i'.\utii:s. 

Rule  6  provided  that  when  a  plaintiff  amended  his  writ  hy  addiiit,'   «"!'■;''  ^»P>'''- 
p:'.i'ties,  alter  notice  liy  defendant,  tir   upon  a  plea   in  aliatenieiit,  he 
iiiust  tile  tlie  written  consent  of  the  parties  so  addi'il. 

This  Huh  however  appears  to  he  now  snpersciled  liy  l!'il<  S.  <'. 
lo;i  //,  and  it  lias  lieen  held  that  .a  consent  in  writiiiu  is  no  lMU.;er 
ici|iiirecl,  it  is  s'lfli-'ifnt  if  the  solicitor  for  t!ie  cxistin,'  pi  lintitr  stites 
that  he  has  authority  to  eo:iscnt  on  lichvlf  of  tlie  ])ro|(os,.il  neW|]ilain- 
till's:  t'o.r\-.  ./,t,iir<,  inch.   I ».  ."•."•:  4.".  L.  T.  .\.  <.  471. 


3 


I'LF.ADINCS. 

Rule  7  aholished  side-har  rules    for  time  to  dielarc,  .and   is  now 

t'tl'ete. 

Rule  8  I'rovided   tliat  .1  defemlant   should    leit   withdiiw   ids  plra 
without  leave,  and  is  ir>w  superceded  liy  /i''(/'  .s'.  I'.   17<'<'. 

Rule  9  provided  that  the  lony  v.aeation  slioiild   not  lount   in  time 
i'lr  pleadin;.',  an<l  is  now  .«uperseiled  hy  A''//<.v  .V.  ' '.  4ii().   liij. 

Rule  10  provided  that  when  a  d'-fend.ant  sliall  plead  .a  ]ilea  of 
judgment  recovered,  he  shall  in  the  m arijin  of  such  plea  state  the  date 
of  such  judt^meiit.  and  if  .such  judj;ine!it  sliall  l>c  in  a  <  'ouit  of  record, 
tin  iiumlier  of  the  roll  (if  any  i  on  which  sucli  proecedini.'s  are  entered, 
and  ill  <ltlaiilt  of  his  so  doin-,',  the  plaintiflT  shall  lie  at  lilierty  to  si^^'n 
jiidLrment  as  for  want  of  ,i  phM  :  .and  in  case  th<'  same  he  falsidy  stated 
hy  the  defendant,  tlie  plaintitF,  on  produciiiL;  .a  eertitii-ate  from  the 
proper  oHicer  or  jierson  havini;  the  ctisto  ly  of  the  records  or  jiroeced- 
iiiL,'s  of  the  ('ourt  where  such  judi;inent  is  allcL^ed  to  have  lieen 
rucnvereil,  that  there  is  no  such  record  <ir  entry  of  a  jud^inent  as 
therein  stated,  shall  he  at  lihcrty  to  sign  judgment  as  for  want  of  a 
plfa. 

This  A'"/' would  seem  to  he  no  |oni;er  in  force  :  see /^//i  '.I't/hist  p.  .'01. 


Hiilfs  7  1" 
siiperselcd. 
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CoMM(.\  Law  Rri.Ks,  (T.  T,  I.s:.(;),  II  — in 


Kult^    II   lo 
.SU|HT>Ctl«'d. 


\\'lii'lc  ;i  stiiti  nil  lit    nt  (1(1(1 


let'  sets    U|i  a    juili;ilirllt  ICi-dVi'l 


.1.  tl 


pivrti(iilai-.s  i<M|iiiii  (1  liy  tlii>  Itulr  sIkuiIiI  lie  statid  in  tia'  jik-ading, 
and  tilt;  (  iiii.'-.->i(in  tlu  not,  Wntild  no  dniiht  justify  a  niutimi  to  strilu 
out,  or  anit  lid.  tlir  pleading:. 

|■.\^  Ml.N'r  <H'  MONKV   l.N'K)  ((Hi;'!'. 

Rule  11  di>j'(ii>cd  «itli  anallidavit  vcrirjin^'  idaiiititr.s  si^[latllI•l 
to  aiitln'iity  to  attoiiuy  to  take  nujncy  out  of  Court,  and  is  now  su- 


!• 


■rs(.'d,,l  l,v  A''/'.  X.  c.  -IW 


Rule  12  jirovidcd  that  \\  lii'ri'  nu'iicy  is  paid  into  <  'oiirt,  tiic  [ilaintill 
■»liall  he  iiititlfd  to  tlu'  costs  of  the  caust;  in  rcsju'ct  of  tliat  part  of 
lis  claiiii  so  satisliiil  in  any  fvent  uji  to  tlio  time  tlio  nioiu'V  was  paid 


in.  \\  liativcr  niiuiit  \<v  tlic  ix-.sult  of  otlicr  issut 


and  if  i\n'  did'tMi- 


dant  .suii(  rdid  in  diftatin;.'  tlii'  iisidiic  of  tiic  ilaiiii.  1 
»-ntitl.  d  to  tin 


u-  \\  as   to   lie 
-ts  of  Ids  dcfi  nil-.  <.'oninicniiii'' at  "  iiisti'iutioiis  foi 


Rule  13  p 


d  tliat  wluTi  inoiKV 


w  as  ]iai<l  1 


u<l  into  ( 


on   .  in  srvcral 


aitioiis  \sIik1i  wtic  (diisolidati'd,  and  tlu.'  plaintill.  without  taxiii, 
costs,  proiti'dul  to  trial  on  one  and  faikd,  lie  should  he  t  ntitlcd  to 
costs  in  the  otlu  IS  up  to  the  time  of  paying  nioiuv  into  ( 'ourt. 


These  Hiilis  appear  to  lie  i 


low  su 


perseded  hy  Unl.  S.  C.  4-JS.  ivli 


ich 


pr 


OVK 


les   tliat  sulijeet  to  tin-  pro\isions  of  T/a  .//I'/irn/nri   .I'-,  costs 


of  all  iiiinee«liii<;s  are  imw  to  he  in  the  discretion  of  the  Court  ;  aiK 
see  /.'(/A  >.  C  LMSa-  t'l  pl.untitl 's  ri-ht  to  costs  when'  iiiomy  paid  in 
i.s  acceptt;(l  in  full  satisfaction. 


I!ii|.>  l-l-l.i 
>iU|irrscilel. 


Wlwrp  (ti'iiiurnr 
fil.d,  the  partv 
wliiisc-  plcii'  ill/ 
U  (It'll) urrvil  til. 


KKMlKKKi:. 

Rule  14  provided  for  ^iviiiy  notice  to  join  in  iKniiiriei,  aiul  is  iiow 
supiiseiled  liy  Ji'iili  S.  ('.  \'.)'}ii. 

Rule  15  provided  for  setlini,'  down  demurrers,  special  cases, 
special  virdiets,  and  ai'peals  from  Cnuntv  Courts  fur  argument,  and 
is  now  siipei>edi'd,  as  regards  deiiiurrers,  and  special  eases,  hy  Jt'ii/- 
S.  C.  'JO--',  and  /,'(/('.   //.  r.  ./.  v. 

Appeals  from  (  ouiity  Courts  must  now  lie  made  to  the  Court  ol 
Appeal,  /.'.  >.  (I.  e.  .S!S,  s.  I'.l ;  /A.,  c.  A'A,  ss.  :U-4'2;  and  as  tti  motions 
lor  judgiuiiit  ell  siiecial  verdiits,  it  seems  (hmhtful  whether  th.it 
practice  I'an  any  lon<,er  prevail,  as  it  would  seem  to  lie  now  the  duty 
ot  the  .lud;ie  liefoie  whom  a  case  is  tried,  to  direct  what  iudi,'iiieiit  is 
to  hv  entered  on  any  special  verdict  wldeh  may  l>e  found,  /•'/(/(  S.  ('. 
•J7'!,  and  see  J.  A.,  s.  'J8,  and  then  any  party  dissatisfied  may  mo\e 
to  sot  aside  the  judgniuit  :   see  /.'"/<   N.  C.  TilO. 

16-  'I'Ih!  I'ivrty  whu.se   pli'Ji<iin^  lias   liccn  dinuirrotl 
to,  .shall,  w  itli  his  joinder  in  (Icniunrr,  or  at  any  tinu' 


(^)MM<.\  f.Aw  Pvn.r.s.  ^T.  T..  ls:.(;  ,  10. 


H).'. 


witliin  till'   tiim-   all'twri]  t'or   ioiiiiM''-    in    (Iciimrrcr,  or  '""^.''^'''''Vi 
within  su<-li    furtln-r  time   as  a  .lu-l'^i'    dm    ai>j)lifati()n  ,'"'f,:,,ni,',\''l'',"h.- 
may  allow.  (]rli\i'i-  to  such  opposite    itarty  a   notice  in  i''i,'i!'i!I,Vin'!i,'.!I,ur- 

writini;-,  of  all  exceptions,  inten<leil  to  he  taken  on  tlie  ''"''' '*' 

at'Ljunieut  to  any  |irecr.|in'_;-  iilea'lin^-  of  the  party 
•  leuuirriiiL;-.  an-l  in  ih't'anlt  ef  siu-h  nctlicc.  shall  he 
pi'eclu'leij  from  ar^nin^"  any  such  exceplidii.  ami  all 
(■\cej)ti(tns  ■whi'iriif  notice  has  hem  so  '_;-i\en,  >hall  Vte 
(•l\tere(|  on  the  .IrnnnTrr  hnoks,  to  he  (l('!i\('re(l  to  the 
.liid^'es,  aii'l  if  the  pai'ty  .-ettiu'^-  down  tlu'  case-  for 
:nL;'unient  shall  omit  to  enter  nii  the  dennn'rer  hook 
any  I'xception  made  hy  the  o])j»iisite  pai'ty.  of  which 
111'  has  had  due  noticf.  the  Court  may.  in  its  discT'etion, 
eithei'  L;i\e  iud;,Muent  ill  fa\-our  of  such  opposite  party, 
or  may  strike  the  case  out  oi"  the  paper,  and  allow  the 
()|i[)osito  part\'  r.'asoiiahlc  co^ts  for  atten  lin.^  to  ai'L,fUO. 
the  (K'murrer. 


It  is  Miiiii'w  li.it  iliiiil)tfiil  lidW  Uiv  this  A'c/c  is  still  in  Inrcc.     It  |>imc-    as  to  wtn'iluT 

ti.,iilv  fii;il)lcil  a  i.u-tv  win.sr  i.lruliti.'  was  .l.MimiTcl  t...  t..  .l.imirtn   't'':"-nl..  is  <i,ll 
'        •  '  ^  III  Iiircf,  iiMirM'. 

iiiiy  iiicvious  iiliMcliii^'  ot   tin-  ili.iiiiiniiit:  iiart.w    'I'liiit  ln'int,'  tin;  |ir;it'- 

liial  olloL't  iif  tiio    /'///»,  it   ini^lit   jn  riiiqis   lie   roasuiitihly  ur;,'»!il    tiiiit 

!!"/<  S.  v.  1!)1.  wiiicli  priiviih's  tii:it  a  ili'iiiurrcr  slriU  1)0  (Ifliv.-roil  in 

till'  saiiii'  iiiaiiiu'r,  and  witliin  tiic  s.inu'  time,  as  any  nthfi'  iilriiilinir  in 

till' ai'tien.  is  such  an  i'\|)icss  in-ovisidii  un  the  snl>|rrt.  as  to  suin-tsode 

tin'  practii'L'  ]irf.sLTiln.'il  l>y  tiiis  A''/'' ,  and  to  in-fi'liidi'  .a  (Lifinl  mt  who 

li.is  dcli\iT<' I  a   statemuiit  of    tlufoiicc,    from    aftirwaiils    ddiviTing 

ixi'i'litioiis  in  the  iiaturo  of  a  (K-niurror  to  tho  statement  of  ilaiin. 

In  .l/-/'.l//;.>7,,-  V.  T/ir  lllsl,,,,,  ,.//!,,r/n.s/,r,iJV.l'.  D.,  1<I4  ;  VJ  L.  T.  N. 

S.  'l^,  OI)   *^Ih'  ai-giiuR'nt  of  a  doiimrrer  to  part  of  the  stiteinont  of 

ilcli'iirr,  till'  dt'fi'iid mt  .s  couiisi'l  appears  to  have  takt'ii  exci'iitioii  to 

the  statement  of  elaiiii.  to  wliieli,  however,  no  demurrer  appears   to 

liave  hi'en   tiled,  ami   the   ohjeetioii   thus  raised  was  held  jj;oi)<l,  and 

iiidj,'nient  given  for  the  defemiant,  although  his  statenn'ut  of  defenee 

\\.is  held    had.       Wilether  exeelitions    to   the   litatelnellt  of   elaini  hail 

he  Ml  delixered    ill  that  ease,  does  not  appeal"  liy  the  ri'poit,  aiul   the 

:i^lit  of  the  defendant  to  ol)ject  to  the  statement  of  elaini  was   not 

apiiarently  (juestioned. 

If  the  /!ii/i  is  still  in  foiee,  it  appears  to  apjily  to  all  the  Itivisions. 
I'orincrly  in  Clianoery  a  demurrer  could  only  l»e  Hied  to  the  hill,  not 
to  the  answer,  but  at  law  a  <leinurrer  could  l)e  filed  to  any  pleading. 


i 

5P 
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Common  Law  Rilks,  (T.  T.,  L^o6),  17—23. 


RuU'i  17- H 
Hupertiedfil. 


Wlu'ii'  (l«murri'r 

filed  10  piirt  (if  ;i    rt'ciiiil  :  Mi\\//i-l'  r  v 


T/ii  Judhntini'  Art  has  practically  adoptfd  the  former  coninion  liiw 
priicticc  ill  tills  rt'.Mjifct. 

Rule  17  iclatfil  ti)  (klivoiy  of  ciijiii's  of  dciminvr  IpooUk,  npeciiil 
cam's,  or  sincial  verdicts  for  tlic  jiuigi's,  and  is  KupcrHcdetl  U8  to 
demunvr  Imoks  and  special  cases  l»y  h'ulr  U.  (\  J.  vi. 

Rule  18  piovidtd  that  wlieie  tiiere  is  a  deniurrcr  to  a  part  of  a 
pleudiiij.'.  only  those  parts  ot  the  pkudingsto  whiih  the  deimirrer  re- 
liitid.  were  to  be  iiicliuled  ill  the  dmiuner  hook,  'i'his  rule  seems  to  l>e 
no  loiieir  in  force  ;  and  even  if  it  were,  ow  iiig  to  tiie  dill'ereiit  sys. 
teni  of  pleutliiig  now  in  iisi,  it  would  lie  ditiicult  in  many  cases  to 
act  upon  it.  and  it  would  iu\ariaiily  lead  to  coutliets  of  opinion  as 
to  the  paits  ol  the  i>ii.adings  neeessaiy  to  he  introduced.  I'lider  the 
present  system  it  is  the  practice  to  emltody  in  the  demurrer  hooU 
the  whole  of  the  pleadings.  And  though  the  demurrer  i)e  to  part  ot 
a  pleading,  the  Court,  on  the  argument,  may  look  at  the  whole 
Jiis/,>,i>  ,.ni'u,-/„.si,r.  .")  ('.  1'.  I).  I!)4;  4'J  L.  T. 
j.I."»din«.  tho  -j^.^  ^   ._„_,  .  /_.„,,,„/,,.  ^.    j;„^.,._  o,, , ;,,    \-[).Ai(„n„>/  Urwral  v.  MhUaml, 

.S  ().  11.  :)11  ;    KSC.  L  .1.  441. 

CHAN(ii:  (»F  VKNUK. 

Rule  19  related  to   change  of  \iiiiie,  ami   is  now  superseded  l>y 

liiiU  s.c.'i:a. 

pAinu  ri,Aj;s  tiK  dimam)  and  skt-oi'F. 

Rule  20  provided  for  delivery  of  particulars  of  demand  or  set-otl 
with  the  declaration,  or  jilea.  It  seems  to  he  no  longer  in  force. 
Particulars  of  claim  may,  however,  be  still  obtained  on  motion  in 
Chambers:  see  J/uf/i ;,«(//(,  "Jnd  ed.,  p.  U!7. 

Rule  21  piovideil  that  a  defendant  might  obtain  a  summons  for 
particulars  lafore  appearance.  This  liiili-  is  no  longer  in  force  :  see 
Ros.-<  V.  <ii>>'„-<,  1  Charley  9  Chamber  Cases  ;}(!.  It  is  however  still  in 
the  discretion  of  a  .ludge  to  order  the  delivery  of  particulars  before 
appearance  if  a  ease  therefor  is  made  out. 

Rule  22  provided  that  defendant  should  be  allowed  the  same  time 
fur  pleading  after  tb  •  delivery  of  the  particulars,  as  he  had  at  the 
return  of  the  summons,  unless  otherwise  proviiled  for,  and  seems  to 
be  no  longer  in  force. 

.SKCUKITV  FOR  COSTS. 
Rule  23  [irovided  that  applications  for  secuii*^y  must  be  made 
before  issue  joineil,  ami  has  been  held  to  be  no  longer  in  force  : 
.yarl,iii,>  v.  Maim,  14  Ch.  J).  41!);  Arhvrl'jlit  v.  y,whohi,  W.N. 
(80)  59;  J.ydmiiaml  W.  I.  <).  Co.  v.  Bird,  '23  Ch.  D.  ;{r)8  :  48  L.  T. 
X.  S.  893;  ('iiswtll  V.  Murra;/.  9  P.  11.  19'2:  and  see  Bank  of  Novo 
Scotia  V.  Luh'odit,  9  P.  K.  503,  and  see  Bide  S.  C.  429. 


whole  of  it  may 
bo  liiokej  at. 


Rule  10  sup«'r- 
8««leil. 


Kulf  8  2U--.2-J  not 
In  tbrcv. 


Bale  28  not  in 
force. 


roGNovn 
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Rule  24  I'l'liitcd  t'Mli.Hcoiitiimiiiu'f  after  jilt  I,  .iinl  is  imu  siipcrstiliil  Ituli'  -4.su|Mr- 
l»y  tliu  in'ovisioiis  (if   /tiili.s  S.  ('.  170 'J, 


STAY  INC   lMl(H"KHI)IN(iS. 


Action  nKuiii.-t 


26'   In  .'iiiy  iictKiii  }iLrHin>*t  an  Jiccr|itnr  dt   a    liill  ol  „,.,., pi, .r 7,1  im 
h\oli!iiii;"e,  or    tlic    iiuiKi'i'  oi    a   jiromis^^dry   iiotf.   the  ,,i,  |,ii)m,iit  ..t 
ilt'tciulMiit  sluill    lif  fit   lilirrtv  to  >ta\'  |)i'uci-f(|mL:s  on  umi  Hcti..iioiiiv. 
|ia\nu'iit  of  till'  <lflit   and  costs  in   that  action  (inly. 

'I'liis  /iidi'  scciiis  to  ItoKtill  in  fdne,  jiiid  to  '4>l'ly  to  all  1  ii\  isioiis  of 
till'  High  Court. 

Tiie  h(il(l(.'r  of  a  (li.-lioiioiirid  Kill  of  K\iliaii^'f  lndii!,'lit  an  iutioii 
against  till- ac(.'C]itor,  and  siMMiltant'onsly  w  itli  it  in.-titiitcil  iuuccimI- 
ings  against  liini  in  haiikruiitcy.  'Ilio  aclicn  having  hciii  st;ivc(l  on 
tilt' payment  of  the  (U'ht  and  custs.  the  plaintitV  clainu'il  to  iioid  tin; 
liill  until  he  should  havt;  ohtai'icd  tlic  amount  of  iiis  costs  in  lianU- 
ruiitcy,  it  was  held  that  he  w.w  not  so  t'ntithd,  and  that  the  hill 
should  lie  delisered  up  to  the  defendant:  C,/rs\.  '/\ii//iir.  IS  .liir. 
fti!."!.  and  aeo  Sinif/i  v.  Wixulroi-/,;  4  T.  11.  (!!ll  ;  Viniijlinii  v.  //iin-i.-> 
;?  M.  it  \V.  -A'l. 


3 


COCNOVIT.-   WAi;i:.\NT  OK  ATTOUNK  V.     .HKcK'S  oJtMKII 

I'oi;  .iriMlMKNl". 

26-   No  warrant  ot"  attoi-m-v  to  confcs.s  jnduincnt  in  ''"."""'•'</" '''• 

.  •'        '^  cxfi-uti'il  m  |irc.t- 

any  action,  or  (Hiijiiorif  act'iinn'iii,  <^ivcn  liy  any  person,  '•"'^■«'jf'»'t"r"«y- 
utter  the  first  ihiy  of  next  Michachnas  tnin.  shall  ho 
of  any  force,  unless  there  sliall  lie  present  sdnie  attor- 
ney on  hehalf  of  sncli  j)erson  expressly  named  hy  hini, 
and  attendino-  ut  Ins  rtM|uest,  to  iid'orni  him  of  tlie 
nature  and  etieet  of  sucli  warrant  oi'  cixinorit.  hefore 
the  same  is  executed,  whieli  attorney  shall  suhscrihu 
his  name  as  a  witness  to  the  (hie  execution  thereof, 
and  therehy  declare  himself  to  he  attoiMiey  for  the 
person  exeeutino"  the  same,  and  state  that  lie  suh- 
sci'ihe.s  as  .such  attorney  ;  and  in  thi'  atlidavit  of  exe- 
cution, the  atten(hince  of  sucli  attoiiu'V.  am]  tlie  f;iet 
of  liis  beino-  a  sultscrihino-  witness,  sliall  he  ])lainlv 
stated,  which   atHda\it   and  the  warrant  of    attorney. 


4!»N 


Cmmmcn    I, aw   Kri.Ks,    T.  T,  |s:>(;'.  :i7— 'is. 


or    rni/iini'if.    <liilll     111'     lilcil     ;ii    tin-    tiliic   of    ciitcrinn' 

jt|tlL,''llli'llt     tll<  ITdll. 


>!■(■    Ilci 


tr  t..   A'"/. 


2S  III) I'll. 


Hrh 


I  i-i  r'liii'iiiiuiii  is  nut  witliiii  tl> 


Hull,  iiiiililni'M  imt  i'i'i|iiii-c  tu  lu)  vcrilird  liy  iilliiliivit:  Kii/,in.i\.  Fntxi  r 
('•  !',  11.  'J'.tT.  A  riiiiiiiiri/  may  !)»•  t-Xfintid  liy  tliu  .ittormy  of  tli 
puty  L'iviiiu'  it  :   ni<liiiiniiil  v.  /'nutnr,  .'1  I'.  ( '.   I..  .1.  'JO'J. 


!•<>»▼«>  to  I'lltlT 

ju<lin.i'''it  nn 
etipniiril,  wlifii  to 
Iw  obtaiti'il. 


27      l.i'ilVi-  to  rtit.i'  n)»  jUill^fMlt'llt    ll|i()ll    ■,[]\y   fiiifllovit 

i»r  wnn.iiit  of  Mftoniry  alinvc  diic,  nml  uinlcr  ten  ycais 
old,  is  111  III'  (>1»(  a  ill  I'd  liy  (irdcr  lit"  a  jiid^f  iiiadt'  '.'•  imrti . 


and  it    trii  \t'ar; 


il.l 


or  more  iiixm  a  siiiiiiiions, 


to  ^1 


low 


i-ailsc 


iff  tu   Hull    '!>  hil'i 


iii.l  s.'c  Hiili.^  S.  ('.   lOI-T,  -It-.'    •»•_'.•). 


28.    I'lvi'ry  jii'i'sDii   who   sliall    |iri]>an'   any  coi/novil 
nv  warrant   ot'  attornry  to  confess   jndL^nifnt,  wliieli  is 

sc     slU'ii 


D»ff»'«nr«'  tn 

wh'<"ll  UtiV  riigii,,- 
rit  i-  !>ulji'rt,  to 
be  writtfii  i\\ 

.an..- iMi-iT.         ^,,    1,^,    ^,,1,;,,,.,     ,,,    .j,,^.  drt^asant'c.    shall    ran 


drf 


casanci'  to  lie  written  on   the  same  |ia])ei'  or  pare 


■li- 


nient  on  whieli  the  cui/iinrif  or  wacrant  is  wiitteii.  or 
cause  a  Hirnioiandinn  in  writing"  to  he  made  on  such 
rnijunr'il  or  Warrant   containing'  the  >ulistance  or  ctlect 


-Ul 


h  .lid' 


ea-anee 


Til 


/.'///. 


"JS,  iiiipe.ir  tu  1>>'  still  in  lurcf,  ami  to  apply  tuall  the 


Di 


visions  (1 


f  tlir  Hi.'ii  (  Miirt. 


cnffH'iU. 


Who  may  ;ittr»t  An  uiu'oi'titioatuil  attorney  may  attest:  //u/i/fi/i  v.  Slii/fil,  '2  Tj.  M. 
iS:  I'.,  tIti'J,  Imt  not  an  atti'iney's  oK'ik :  Huriii^t  v.  IWin/,  Marnus  pj  ; 
/'(III/  \.  ('/iiii;r.  'J  Taunt.  .'{(iO.  nor  a  [itTsun  nut  actually  an  attorney, 
thmigli  liilifVi'il  to  1)1'  Mill'  ;  Wiilliin  V.  /ii-'ir/.-li  I/,  ,")  l>n\vl.  (!!l,"),  Imt 
wiirru  tlu!  ilt't'i'iidaiit  w  riiiiL;l'ully  niisrcprt'si.'iiti'i  a  person  to  lie  an 
attorney,    the    Court    refuseil   to   set   aside    the   judgment:     (D.r  v. 


('nil  I 


(I    Howl.    I'.    ('.   i; 


./, 


'/'  • 


V.    /i,.o//i,    1    15,    it    I'.    '.17  ;    tl 


plaintill's  attorney  cannot  jiroiierly  ai't  for  the  defendant :  Afit.-nni  v. 
Kii/'l/i,  .".  M.  iV  W.  :)i:5;  Hire  v.  l/iiist,,l,  7  l»o\vl.  P.  ('.  ir)3;  DurniiK 
V.  HhirloiK  !»  howl.  1*.  V.  1015;  even  though  the  la»<-.T  -onseiit : 
T.  i;.  7  :  I'n.iiir  v.  Smihi,'.  'J  i.  &  1..  .i,  ;  Joel  v. 
'  ('.  L'07;  <:,„}„',■  \. 


lliii^ 


lhii< 


/Vrbr,  :>  1).  it  L.  I  :  M,is;,i  v.  Ulil'll<\   ' 
(u-inif,  '21  !..  J.  ('.  I'.    I'.>7  ;  ///'-'  v.   / 


17  g.    I  J. 


The 


attorney  must,  in  general,  attend  at  tli'         'lUest   of  the  ileiiiidaiit: 


'/'/• 


V.  linsliiu;  (')  M.  it  \V.  S07  :  A' 


A 


/,  7  l>iiwl.  I'.  I', 


l."i;{.  liut  the  adoption  liy  the  defendant   of  an  at    uney   present,  not 
being  the  plaintill's  attorney,    no  matter  how  procured   i.s  .sutlicieut : 


CoMMus   Law   Ki lis.  (T.  T.    Is-m)'.  ,:*>. 


VM) 


'  fjiinrit  IIcmmI 
11   t  he  ri'iul,  if 
<'X|llililli'(i, 


Tn.'/l'-ry.  Xlrln./fi,  t;  M.  «'v  \V.  '.II  :  ll'-// .//  v.  i'h,n,.lh ,-,  1  l>.  .V.  I-. 
SIL':  o'ir.rv.  U'.,../,'.../: ,  I  \I.  \  W.  tl.'.O  :  r,t<,  \. /!  „.<■,:,,  :\  W  ( ".  I,. 
.1     i:{-':   /,.<•;«-■.//  V.   .s>/-,   •-•  I,.  M.   \    I',    a')?  ;  .111.1  m  ,•   .\f ■,■:■/■  ,i  v. 

/..,.  -J  o.  K.  4:.i. 

It  1'  lint  liofi'SMiii'V  tliit  till'  ruijiiiirU  shrill  I  Id'  iciil  i,\\-v  tn  file 
(K't'riiil.int,  it  i^  .siillii'ii'iil  ii  it>  nitiui'  .iinl  iU'r.'l  Kc  cxiil  liiir  I  t  >  iiini : 
iiiii-'rw  W'l'iiih'iiii, ,  4  M.  \  W.  (l.'iO,  Imi  Hie  nc.'l'ft  ol  ;iii  ;itt'»riiey 
cli'isuii  liy  tlk!  tlfi'i'inIiMt  to  c'viil  liii  the  iiistriiim'iit  will  not  vitiiiti-  it 
Ifiiljfi  V.   Frnsf,  7  |)..ui.  I'  (".  71.'!:  r„>,    v.    /;.//>.//.   :!  C.  C.  I,.  .1. 

nil',    null's^  till  li'    lir    ll;Ulil    or    collll    ion  ;     '/'-/.,'/../•  v.    Xirlml/.s,    •!   M,    \ 

W.  III. 

Il  i.^  aiUi.-aliii'  to  stiiti'  ill  tilt'  .itti^titioii  rl.iust'  til  it  tia'  r('i|iiir(.'-  Atti'siiition 
uu'iits  of  tlio  /'"/•  li  ivc  Id'tii  i'oniiilii'«l  uitji.  Imt  tlu-  .ittcst  itiou  liris  "liuiw,  tormof. 
1m  I'll  lii'M  .Hiillicit'iit .  thoiiLili  oiiiittiiiu  to  st.ili'  tli.it  tin' ;itt  >riii'y  \mih 
a|.|i"iiitc'.l  liy  till'  ili'ii'iuhiiit  :  Olin  r  v.  Wnnilrn'J'i ,  7  l>o\vl.  I'.  ( '.  HIS. 
or  ^^  IS  umiiu'iI  liy  liim,  oi-  iitfcinlfii  it  his  ri'i|iii-it  :  ii";i\.  II  ill.  '\ 
liowl,  \  l„  4'J"J.  aiiil  ilid  not  ilnl  UT  liiiii  to  siiliirrilir  IS  ili'Ninl.iiil's 
attniiicy  :  A' .,;,-////  v.  //,»>///,  \'J.  \..  .1.  «,».  15.  •.".•,•?  ;  //..//  v.  I(,  r-li"<r.  ."> 
I».  .V  L.  HO:  /'iilll!/>^  v.  '.;/,/,>■,  |ii  M.  .v  W.  -JOS-;  l,ut  st'c  l-j:  r^inl  v. 
r,>/./, ',/„„,  .-)  (J.  H.  is!  ;  //;/,/„,','  V.  /!<irfni,.  •_>  |),,ul.  .V.  .S.  CU.  Tin- 
inilnwiii:,'  I'oriii  of  attest  itioii  lia^  lutii  held  siillicii'iit  :  "  Siirnccl  l>y 
till'  .iliovu  n.'iiiiril  A.  I'l.  ill  my  jiri'st'iu'i'.  ami  I  ilii'l  ire  inysrlf  to  liu 
■ittiinioy  for  tlic  saiil  A.  \>.,  nid  I  snlisnilir  my  iiaiiii'  a.s  such  his 
attonu'y  :  "  Sfo  '/c//  v.  //"//.  IS  I,.  .1.  (^i.  II.  )•_';  /,,,h/aril  v.  'nmuifi- 
> '".  11  M.  \  W.  )().  'i'lic  iidvisioii  rrs|i((tiii:„'  attest.'itioii  is  for  tlio 
Ipi'iii'it  of  till'  (U'li'mlaiit,  a  third  ]>aity  r miiot  ohji'ct  to  :i  jiidu'ini'iit 
mi  till'  iiroinid  that  the  •••'■itinr'i'  oji  which  it  is  entered  was  not 
lonii.dly  executed;  <  lii/i/i  V.  Ihiry'i^.  .'i  M.  \-  W.  t."!(l  ;  I'm'h.-i  v. 
Fjihrniuh,  '2.  |)o\\l.  N .  S.  ."i."i :  nor  to  the  \vant  of  an  attida\it  of 
cxL'cntioii  :   r^'t,  r  v.  /';■//..  -J  I'.   K.  ;{!»l. 

A  lUrjin,'-;/  niay  he  ^'iveii  in  an  action  thoni:h  i'o  ])i'oci'ss  h;is  issued  :   C'lnovit  miiv  Ik; 

ll'./'/'./(  V.   Iliii/iniriK  •!  ().  S.  4(;S  ;  ' '.   /,.  /*.  .!«'/  s.  2'M'      Thu  iinietice  i-'ivcii,  though  no 

■  .  '  pnii't'tw  i.s.'ui'il. 

ol  tikinj,' <'";/«'>(•/'<  IS    not  now  Very  often   resorted  to  slice   /!.  S.  (>. 

I'.  IIS,  s.  I,  which  avoids  jiidu'inents  recuvered  on  '•< //(o/-/Vs  <.'iven  hy 

insolvents  for  the  jmrjiosi!  of  ;,'ivinii  a  ]irefcrence.  or  to  defeat  or  delay 

creditors:  see    Mivhlm    v.    /,".   "JO.   It.    I.'il  ;   Miirl'm   v.    Mr.ll/iiin , 

S  Aiip.  H.  (u.").      The   same  result   however  is   now  arriveil  at.  hy  ;v 

defendant  appearini;  and  dulivering  a  difeiu-f  ami  tlieii  consentiiii;  to 

.111  iminediate  juiluinont  ;   Tiirmr  v.  Liir<(.-',  1    ().  It.  (i"J.'{,   allirnied  in 

.il'Iieal,   lOtli  Seiiteniher,  1SS4. 

T'lie   ai>[)lication   for  leave  to  enter   judgment  mu.st   he  made  in  i,|.;,\,.  to  cuter 

Cliainl.ers  ;   if<iii<lhii  \.  Unix  lis,  17  .hir.  440.      'I'lie  nioti.>ii  I'.iii  now  he  J<"li^M'"!"  '''.'y 
■  .  .     .  \w  obtaiiu'd  III 

made  to  the  Master  in  Clianihers.      It  is  irregul  ir  to  enter  iiidL;nu'nt  ChamberH. 

without  leave,  when  leave  is  neces.sary  :  Joikm  v.  .hmc^,  1    \^.  k   ]{• 

o.'iS.     W'lu'ii  the  ciiiiiKirit  is  ten  yi'ars'  old  notice  to  defendant  of  the 

.) 
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Omission  of  at- 
toriit-y  to  comply 
witli  KuU>  28, 

cfflM  t  of. 


MipiTilOiUHl. 


motion  (.'aniiot  bt;  (lisjieiiMi'd  witli  ;  Xii/m/ii'i  v.  .l/i'c/V,  '.(  |)owl.  !*.('. 
lUl  :  Fhtchu-  V.  lu-.nini,  \:\  L.  .J.  (^>.  I'..  44;  Imt  sic  Cn.i'/  v.  /,  /./ 
EijrioHt,  S  |>o\vl.  \\  C.  •».'>;    Wortlnui,  v.   T'tik,  5»  Dnwl.  1'.  ('.  ;};{:i. 

The  niiiissinii  of  an  attorm}  to  cniiily  with  linb  'JS  ijocs  not 
invaliilatf  tlif  instrnnR'Ht,  \>\\i  sulijci'ts  tin.'  iitli'rncy  to  jiimisiiintiit, 
on    aitjilicatioM    to    tlic   ('oiirt:    sue    Shmr  v.    Ki'ni<,  14    h'ant.    ."iTtl; 


rlrlil'ii'  V.  /'/•((.«()•,  7   'I  annt.   .'107  ;  Siiiimuiii  v.    (Imnh 


I'.,    ."l-    M. 


5(18;   liiiil,,,- \.  l!<irl>,,:  '.\  'I'aiint.   4(!.'> ;  llnnhk'ni  v.    /'..^//r.  1     i»o\\l. 


I.'M. 


KVIDKNCK 


Al'MI>StoN     AM)    InsPKCIIoN    OK     1  )o(  I' M  r.S  I  .■ 


Sif.I'iKS  \     Ti 


T>i  «K.  l!i:(oi:iis.      |)Ki(i>ri  IONS  OS  Imk.1!i;oi4  vioi;i|-.s. 


S( 


Rules  29    30  nlau.l    t. 
■I'Dx  '1  a  fiiini  of  iiutirr  to  ailniit, 


"iniis'^ion     of   iloiuni'  iils. 


l'l:i 


1"' 


,1 


ijK  rscil.il   liy   l!iil..<  \.  I' 


240  iM.S,  r.nn  No.  -Jt; 


express  diri( 
still  be  bcl.l 
ill  tiiat  c'UBc-  I 
tilt'  action  Ih 


Rule  34  'i. 

It  is  now  supi 
iiotioc  of  trial 


Subpn'iiH   to  pro- 
<l>n  i'i>rJi:Jiial 
rtcoiil  lot  to 
iMiii'  wiihout 
order. 


31.  No  Mili|Mi'ii;i  fdi'  tilt  pindiictinu  of  ail  original 
ri'c'oid,  oi-  o("  an  oriL;inal  iiifiiiorial  tVo  :.  any  rroistry 
otlicc,  sliall  1'.'  i>->nrcl,  tiiilt'ss  a  luK- of  ('onit.oi  tlir 
orcltrnf  a  .Iiiil^f.  sliall  lie  jiroducoil  to  tlir  oiliccr 
issuin}4  till-  sanif.  ami  til«'»l  with  him.  and  unl<■.s.^  the 
writ  sliall  Ih-  nia'lf  (•onfonnal)lr  to  tlir  ili'seri[)tiiin 
of  tilt'  (lofunniit   ill  siifli  rnlt'  of  ordtT. 

'I'hi.s  I'lili  is  still  in  foicf,  ami  .ijijiliis  to  all  l>i\isions  ,,{  tbf  liiuli 
Court.  Till'  a|i|ili<'ation  for  the  oiilcf  may  now  in-  inatlc  to  the 
Ma.stii-  in  *  lianilnis. 
anatlitlavit   .sliowni''    tin 


Tile    a])|ilicatioii    .sjii 


>nl<l 


ity   for  1 


dii. 


iroiiiicHiL 


tlu 


irttil   by 
iriLfinal.  ami 


slll.il 


lllbi'irlit 


Orpofitionf 
takrn  iiiuli'r 
onltT.or  roiiiinis- 

rIoII    to    tn'   TV- 

turiMil  to  tlo- 
Clk.  of  C.  .V  I' 


Quvrc.  Iiou  tar 
Rule  3*2  III  forif . 


that   tlir    ]iro(lii«tioii  of  a   ccrtitifil   cony  will    not    b 

32-  All  <lt'j)o.sit ions  of  witnesses  taken  under  tin 
order  (■♦"  a  .hid^e,  rule  of  ( "oiirf,  or  coniniission,  shal 
lie  n  .Uiiied  to.  and  tiled  in  the  otlice  of  the  ( 'U'lk 
tile  Crown   ami  !Meas  of  the  ( 'oiirt  in  wliieh  tlu;  acti 


III 
1)11 


or  |irtireetnnj,f  is  |)emim;.;. 

It  is  <h>ubtfiil  wlic-thcr  this  liiili  is  now  in  foiic  In  the  casr  ot 
foniniissions  to  take  t\  iilcncf,  tlif  coniniission  now  usually  oxprcssly 
tliiicts  the  coMiniissioii,  anil  ih'positions,  A:c.,  to  bu  rctiirnud  to  soiiie 
]iarti>'iilai'  oliiccr   nanicil  tlurrin,  nsually  the   otlicer  by  whom    tiio 


(.■oniniis.-<ion 


issnei 


1.      !• 


oniit 


rly 


connniHHioiis     ^^ert.■ 


oni 


ISSIUHI 


from    tliu   lua<l   olliits    at  'loronlo,  bnt    iimiir   the    n 


ii'W   proeei 


1.1- 


I 
tht-y   are    i.-siuil    from    the    local    ollii'cs,     ami    are   ^riiurally  mail' 

retnrnalib'  to  tlie  otlice  from  whence  thi'y   issne  :  cee  liiilr  S.  ('.  'J'.'' 

rossiblv,  ill    the  casi-  of  evidence  taken  jnnler  orders  l■ontailli^^  U" 


Rule  37  pro 

the  (  lerk  of  tl 
III  trial  to  the  I 
-a",  ever_\  trial 
iuld  before  a  si 
lit  Id  before  twi 
"111  [nactiie  of 
'•'"'■  ami  Wife  ( 
lasis  in  which  t 
i-laimed  li\  the 
34<)  ,  /.'.  ."s.   n. 
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express  direction  to  thf  cnutrary,  thf  jinivihiiniis  of  this  li'ule  might 
still  1>»'  hild  iniplioikhk',  uiul  tho  wurila  Clerk  of  tile  Crown,  would 
ill  that  ease  be  lield  to  mean  the  itegistrar  d\  the  IHvisKm  in  which 
the  action  is  pending.    See.  Kn.  it.  ',VA. 

I.-^.^IK  liOOKS. 

Rule  33  provided   for  delivery  of  issue  liooks,  and  wa.s  rt'Hcinded   Hiil"  33  re- 
liy  liiile  1  ol   rt'Lruary  <,  l!>(t>  :  see  jmnf  p.   ,),,. 


the 

■ti'ii 


■Si'  111 
SO'.lU' 

tlie 

Slll'll 

■dii". 
in:>'l'' 

n;  I'" 


S: 


Ti;l.\i..     TlMAl.  r.V  l'H<»Vl>().     AS.sKS.sMKNT.     No  TR  K  OK 

lit  I  A!.,  &c. 

Rule  34  detined  "  short  notici'   of  trial"  to  lie    lour  da\s' notice.    liul»  34  atipcr- 
It  is  now  supi.rise4led  liy  Ji'n/i  S.  ('.  'J.")il,  \n  hiih  pio\ide,s  that  "short 
notice  of  trial  "  in  to  lit-  live  dayx'  notice. 

Rule  35  ]iriiviiU'd   thiit  nn  a  leplication,  m- othei   ,   .'iidin^' of  lutl  KuIi'8 35-3tt  not 
/(■./  /■((•(/»•(/  till'  part_\  pleading  niigiit  give  four  da^ -i'  notice  to  iletend-  '"  fi"-*-'- 
ant  to  produce  the  record,  otherwise  judgment.     This  li'nli  ap[i''ar8 
to  lie  no  longer  in  force  :  see  an/'  p.   VX\. 

Rule  36  proviilcd  for  giving  notice  of  liial.     it  i-i  now  superseded 

i.\  it'll  If  s.  ( '.  •2rui. 

Rule  37  pi'i\i<leil  that  notice  of  a  trial  at  hai'  should  lie  gi\en  to 
the  Clerk  of  tlie  Crown  ;ind  I'leas  of  the  Court  lufoic  giving  notice 
ol  trial  to  tlu'  party.  It  appears  to  he  now  ohsohle.  I'mler  /I'til'  V.  C. 
J.")7,  e\ery  trial  of  any  nuestion  oi  issue  of  fact  hy  a  jury,  shall  ho 
held  liefore  a  single  .ludge.  nnliss  such  trial  he  spii.-ially  oidereil  to  he 
held  liefore  two  or  umre  .Imlges.  'I'hi.s  would  si'eni  to  supersede  the 
ohl  practice  of  trials  at  bar,  which  were  trials  betoic  the  Court  in 
'mi/c  .md  Mere  only  o.iered  in  the  discretion  of  tiie  (  oiiit,  e.xeeiit  in 
cases  ill  which  the  ( 'idu  n  was  intei'isted  when  a  trial  al  bar  ought  be 
ijaimedliy  the    Attorney*  itiuTal   as  i.f  right:    Aidi.  I'l..   l.'Uh  ed. 

.'!»(; ,  A*,  .s'.  (>.  c.  :{'.»,  ss.  ;;;i :!."). 

Rule  38  abolished  rnh  s  for  trial  i'V  proviso  and   is  no  longer  in 

!orce-. 

vii:\v. 

39-   Titoii  iuiv  .'ipnlk'atioji  lur  ;i  \i(\v.  tln-rc  shall  lie  I'Rrty reijuirinf 
an  atliiliivit  statin<'  tlio  placf  at    which   tin-  view   is  lo  "'"'  'iiT'if'uni 

~  I  to   pny  e\|ivii»tm. 

In-  inat't',  and  the  ilistance  tluM-cot"  iVoiii  thr  Slu-iitrs 
uHicr  ;  and  the  party  ohtaiiiino-  the  ordci-  I'oi'  tiir  vii'\v> 
shall  deposit  with  tin-  Shfiitl'  tlio  sum  of  six  jniiinds 
and  five  shillin<'s  in  caw  of  a  I'ununon  iiirv,  and  i-ijht 
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('(•M.MoN  Law  Ki:ll:,  (T.  T.,  l-SoG),  ;}9. 

pouiifls  niid  tell  sliill'mi^fs  in  caso  (»t"  a  special  Jniy,  if 
sMcli  <listaiici'  do  not  i'xcimmI  five  inilt's;  and  seven 
|)(iunds  anil  lit'teen  sliillin^'s  in  ease  of  a  t'onniuni  jury, 
and  ten  ])iiunds  lirteeii  s1iillinL;s  in  ease  of  a  speeial 
jni-y,  if  the  di-;tane(' lie  .Jtove  live  miles;  and  if  such 
sum  >liall  III'  iiioie  tlian  sulliciellt  to  J)ay  tlle  expensc> 
of  the  viiw,  the  suiphis  shall  forthwith  he  returned  tn 
the  p;irty  who  ohtained  the  \ie\v.  or  his  attorney,  aiii'l 
il'sueji  sum  shall  not  he  suliieieiit  to  paysueh  expense-, 
rhe  drtieieiicy  siiall  tortliwith  he  jiaid  ly  such  party  ei' 
his  attorney  to  the  Sherill";  and  the  Shei'iil"  shall  pay 
and  aeeiiunt  lor  tln^  money  so  di'positeil  aeeording  to 
the  seal"-  h lllo\\•in^•,  that  is  to  >av  : 


I'ur  tiMNilliiiL;  cxiu'iiscs  to  tin:  Slirrill'.  Sli 


fWiTs,  aui 


l.tui 


y- 


null      i;,\|icii.si's  actually  |t;iiil,  it  nasoiialiK 


IVe  to  till'  Slirriir.  when  tlu,'    dir-tiiici'  ilius  hut  i\ic(<l  livi 
iiiilrs  fniMi  his  otlicc    


C     s. 


0   10    n 


W'hiTi'  siicii  (list  iiii'i'  I'XcccJs  live  miles    0  1")    •) 

111  casi'  he  .shall  lii'  iiuci's-iarily  altsciit  iiKire  than  one  day  — 

tlifii  fur  (■  nil  day  after  the  tir.st,  a  further  fee  of.  .  .  . 

I'ee  to  <'a<li  of  Sliewers  — the  .same  a.s  t<>  the  Sheiill',   eal- 


0  I.-.    II 


l.iti 


F 


elll.'ltlll 


ee  to  e.ieli  eoiiiiiioii  |iiryni;vn,  per  <neiii 


I'Ve  to  ea'h  .s|itMi.il  jiii'yiiiaii.  ])ci'  dinii 0  10    n 

All 


ovvanci'  for    r>fr' shiiieiit    to    the   SheiitT,   sliewers,    and 


iiiryini'i),  riiiMiinin  or  spciia 


1,  carli,  per  diem 


;)    II 


si- 


'lotlie  Slu'riir  for   .smmii'iniii;.,'  caili    juryman,   whose   n 

deiiee  is  not  more  than   ti\t!   miles  ili.stant    from  the 
.•"^hi'iill's  olliei! 

.\nd    tor   each    whose    residenee    exeeeds   live    miles  fi-mii 
.•"^heriir  's  olliee    


0   :\  11 


This  /,'/(/«  is  still  ill  foree,  and  applies  now  to  .all  the  divisions  ■: 
tlie  lli^h  ( 'oiirt,  t'xeept  so  far  an  it  is  inoditied  l>y  1"!  \"iet.  c.  7,  ss.  I'^l 
IMCi  (O.I  an  1  •_".»  Ml)  Viet.  e.  It;   s.    I:   .s.e    Ann.    I'r.,    l.'itli    ed.,   :\:V.> : 


IftVirt-cT,  ril:n       to  Vi<t. 


•'.  (,  s. 


nil.  is  aa  follows:  "Where,  in  anv  <  ivil  r.-i-se,  or  am 


(■.•ISO  on  a  pen.il  statute  now  pending,  or  here.ifter  to  l<e  hrought  in  tli' 
High  C'liirt,  and  relating;  to  matters  within  the  le^,'islative  authority  "• 
the  I'loviuec'  it  appears  to  siieli  fJoiirt.  or  to  any  .linlge  thoi'enl  ir. 
vaeation.  that  it  u  ill  Ke  propi'r  .and  neei'ss  »ry  tli.it  the  jurors,  or  soiii' 
of  tlicni,  who  are  tx  try  the  issues-  in  such  ease,  should  have  a  vifi 


CO.M.A 

"I  tlic   pl.iee 

iviileliee    tli;i 

Mich  place  lit 

the  vemie  is  ] 

"tiler  county 

loiitainiiig  tl 

.■il.<o  re(|iiiriiii 

I'l  the  sheiili 

my  suoii  caH( 

layiiKiit  of  (1 

■2'.l  it   .SO  \-i,, 

'  xti  lids  to  ci'i] 

Fur  form  of 
iKfte  f. 

NKW  'ri;|,i 

.u:i.( 
Rule  40  regi 

'  '    j'ldgmcilt,    r, 

:i.it  .>^lk■h  m(,ii( 

Il^t  of  postjioii,. 
■"lul  ],y  /,',//,  ,,.,s, 

'"ti'iiis  in  aire.s 
"i'  iio  longer  m 


U 


41      \o     .s 

'  =  '"•!•( y  to  sc 
i''"i"'d  niofini 

"^w  Km.  I;.  r,i. 

•ftl'    ••d.,    JL'LM. 

'  "!||||IS  desired 

-'-  within  tli.   I 

'"'.  ill  Mhi.-h  is 

['^■•"ly   to  niov, 

"itillll  (lie  pi-.s,  , 

42.   .\oalIi 

I '"fa  new  tiia 

lave    1,,.,.,,    , 

liiiakiiin-  of  sue 

I''  tl"'  ( 'ourL  r. 

'''•<•  Kii.   It.    ;-,;{. 
|)'!tll  ed.    10.J7 


li 
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(if  tlu'  pliK'L'  ill  ((lustiiiii  ill  fii'tlir  tn  tin  ir  lit  tti  r  ni.dtistaiiiiiiiu  tl;i' 
cviiluiicu  tliat  may  liu  j^ivcii  iqidii  tiic  trial  nt  >iu  li  is.-iu  s.  wlutlur 
>iich  place  ])i;  situate  witli ill  tiie  idiiiity  or  iiiiitt  I'l  KiiintitH  iiiMlii^li 
tiie  venue  is  laid,  or  witiiout  hk  Ii  « (unity  oi'  unitiil  ((.untits,  in  any 
iitlu:!"  o(/iiiity,  surli  Colli t  or  .liiii;^!'  may  oidtr  a  iiilf  to  lie  diawii  iij» 
idiitaiiiiiig  tlie  u^nal  tcrm.s  ;  and  if  t^iuii  ( 'oiirt  or  .)nd;4e  tliink.s  tit, 
also  ret|iiiiiii;L,'  tlu'  jiaity  ajij'lyiiiL,'  for  tlic  vi(  \\  to  ii(  j  osit  in  tin-  luunl.s 
(i|  the  isJHiiir  of  tlie  eoiinty  (jt  united  eonntits  in  vii:c  li  tin-  %tmu  in 
,i,iiy  .sueii  ease  is  laid,  a  sum  of  money  to  lie  named  in  the  inle,  for 
[.aynieiit  of  tlie  exjieUHes  of  the  view." 

•2\)  &■   ;i()  \i.t.   e.    4(;,  s.   1,    is   to   the    saiiif   tth.t,    exeej  t    that   it 
( xtcnds  to  iriminal  cases  also. 

Kiir  form  of  order  for  a  view,  sti-  liar.  < '.  L.  1'.  Aet, '2nd  k1.,  t>4.">, 

iiiitu  /. 


.")    II 

10    11 

II 

1 

»     -A    II 


or  all) 


lit  in 


tlv 


irity ": 

lor  soiii' 
a  vie'*  I 


NKW  'ri;iAi>    .Motion  in  ai;i;!:>'1'  or  .iiim.mknt— 

.ill  (iMKN'r  NON  on.v'rAN'IK  \  i;iii-.i  u  lo. 

Rule  40  le^iilattd  llu'  time  for  moving  for  m a\  tiials,  or  in  arrest  ..  .    . 

I'f  jiid<,'mint,   or   for   jiidj.;nu  nt  /(<.//  uli.-liuili    ii  rn/'iiu  ;  ainl   pr'aidid  furce. 
that  biieii  motions  eoiild  not  afterwards  he  madr,  nnhss  entered  in  a 
list  of  postiiomd  motions  hy  leave  tif  the  ('oiirt.    'I  his  Ji'iil'  is  suj'er 
-iikil  hy  /,'iil<.<S.  C.  'Mi~,  :«*,-.,  TilO,  .VJ7-.");tl.     Siiuc  77«.  ./lulinitiin  .{,f 

.I'tiiiiis  in  .-iirestof  judLiment,  and  for  jii(lj.n.(  nt /"C  <■/•>/<(),/.  vir"li<>fi 
.lit' no  longer  made,     ^le  .\ieli.  I'r.,  l.'Uh  ed.,  41ii,  4IS. 

41.   Xo   Miitnr   wild  ;i|)p<';irs    In    iicixm.   >liall  lie  at  suuor  i.iiMarinK 

iilioi'ty  li>  set  «it)\vn    any    niotinn    in  sui-li  list  nl"  |H.st-  ".'.i' !.„7,'.'r ('."tVon 
1        i  •  •  1       i  ..  I  1  1'    1     i  1       A    '" ''"' "'  I'""'- 

I'lilliij    niotlnn.s,  V\ltll(illL   till'  cXjirrss   lia\i-   'd    tllf(    nlllt.   iHmol  iiii.ti..hs 

»  It  Ik  lit  liNlVi- 

See  I'.ii.    II.  .")l.      'this  /,'(//(   apjiears  to   lie  still  in    foret-:    Areh.    I'l.. 

lUtli   ed.,   I'J'Jii.      When    the    Court    has   not   time    to    lusir   all    tin 

:i!Htiniis  desii't'd  to  he  made  for  new  trial.S,  or  to   set  a.side    jud;;lilenlB 

■V>.,  within  the  pre-serihed  time,  a  list  of  )iostpoiied  motions  is  niaili- 

lit,  ill   vhicli  is  eoiitai'  "d  the  eases  in  \slii<li  tin    pal  tiis  have  lieeii 

laily    to    move,    hut    W'.uh    the   ('miit    has    not    lucii    ahle    to    hi'al 

I'Mtliin  the  [iiesirilied  time. 

42-   No  aHi(la\  it  .shall  lifti.scd  in  support  (if  a  motion  Affl.inTit  in  -up- 
:  "!■  ;i  mw  trial  in  any  fa.sc,  iinK  >.s  .■-ucli  atHdavit  shall  1!'.  V..' niH. "  iTii 
liivc    Ln'iii    niailc    witnin    the   tniic    linuted     tor    tlie  t..r m-.TiiDr 
|i!iukin_L;  of  .siicli  motion,  without  the  .special  p<'rmi.s.sioii 
t  the  Court  lor  tliat  purpo.sc, 

^le  llii.   It.    it'.i.     'J  his  lii.lv  appears  to  he  still  in  force:   Areli.    I'l. 
Ihltheil.  l'2'27. 
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Com: 


Notii'c  of  ontry 
of  rntilion  in  list 
of  poHlpnni'rt  uio- 
tiotiH  to  benorvej 
on  opposite 
party. 


Rulo  44  iitpcr- 
■eded. 


Kulo  Cor  new 
triHl  on  pnvnipnt 
of  rottK,  how  rc- 
soiiKlfil  for  non- 
pa.Tiiii-at. 


43.  It  ^-lU'li  motion  iis  alxivi^  jufiatk*!!*}*!,  be  enteral 
in  such  li'^t  of  |K).st|>ont'il  motions,  the  atti>mey.  win. 
lias  iiisti-urt<'(l  counsel  to  make  tb"  motioii;.  ^hall  '^\\>^ 
notice  of  it  to  the    attornt-y    of  \\-  "-Lt^'   party, 

otherwise,  judLCmtMit  si^nicil  onl'-Li:'  :'  r.ii-y  oppo.-^ite 
party  sliall  Im-  (Iccmcij  ri'i,Milar,  nij]  •-v.-tv  •suitor  ■\vlin 
appeals  in  person,  sliali  ,i;ive  a  •>imi]'!T  ini«>tice. 

Tlii.s  /I'v/.  iippcars  to  In;  still  in  force:  Arch.  Pr.  I36&  >^i.  I'J*27.  It 
rcfcTH  ti>  iiiotiiius  for  new  trials.      Seo  not*  to  :PiiJ'  4!  ittprt. 

Rule  44  jirovidfil  tliat  if  tin-  rule  for  a  nfw  trail  wwre  -^ilfnt  .-i.s  tn 
cd.sts,  till'  ccist.s  ot  till'  lir.'^t  tri.'il  slrill  not  l«f  aJJi^'W^*!  tto  the  i*iici"es.'»fii! 
]iarty,  tlion:.'li  In-  Hiircci'il  in  tijc  MM'onil.  ^^li^ /-VJ' .*pp*f;irH  to  he  now 
siiiMi-Hfilcil  liy  //'//''  S.  ( '.  4'_'S  l)_v  \vhii.'Ii  thf  o.ua*  in  n<>w  in  thf  ilis 
crotion  of    the  Court:    <V.v«   v.    U'rhjlt.  *&  L.  .Jl- C.  P.  4:27:   Aroii. 

iv.,  i;uii  .m1.,  j'_'.s2. 

45-  ^<'<>  I'lilt'  Lfrantin;,'  a  new  trial  t<^  a  gxirty.on  con- 
dition ofitaynicnt  of  costs,  (ir  othtT  rw"»ini.iiLtI>>n.  .-hall  !»■ 
disclinr^'t'ij,  on  account  of  dcfaTilt  in  p»e-rfi>rmin:,'  siu-li 
condition  ly  a  rule  absolute  in  ihv  fir-'l  iit-tiince  :  hut 
a  ride  l'«r  MU'h  ilischar<,'e  shall  is<n.-.  which  shall  mak'' 
itself  .■ili>olnti',  unless  cause  l>e  .sliewn  <c»ini  "'r  iicf>>re  tlif 
(lay  mentioned  for  that  purpose  in  t3>-  r:!>-  nnd  whicli 
shall  in  no  ease  lie  earlier  than  the  f-  '.ay  inclusive 

after  .service  thereof. 


'I'lic  )>riii<-i|<l<'  >>n  wliicli  t)ii$)  I!'if<  is  li-ised  ir— M  «W  to  he  still  in 
foreo,  ami  aiiiilioihlf  to  all  the  i  >i  vision*  «rf  t^>^  Hitffi  ♦'.nirt.  Tin 
propiT  |iroi'i'i|iiri'  now  would,  liowi-vtr,  apj»f?w  t*  ht  to  ;^ive  notii' 
(if  motion  to  (liscliargc  tlio  ruU-  for  the  ntw  TitiJ  -  «i»  R'di'  S.  ('.  4<M 

A'*  to  whi'ii  rule  will  111'  ri'sciuilfd  ■wli'-n  .i-  -  ,...z  niwtea  to  |>.u 
I'osts  :  Hc'i'  Villi F.rifii  v.   Prul,'.  ',i  V.   \l.  s4. 

.irixiMKNT. 

HiiIi'k  lt>.;7notin       Rule  46  alioli^^licil  rules  for  jmlgint-nt.  and  if  »■'»■  »b*>ti»te. 
fofce. 

Rule  47  proviilt'il   that    r.ll   jiidirnK-nts,  whithu   tnt.rliM'iitory  '■■ 

i'\nii\,  should  ho  futt-rt'd  of  ri'i-ord  oi  iIk-  dsr  trtwa  riifnt-d.  :vuil  shmiii 

not  liavo  relation  to  any  other  day  :  hut  that  il  afeoaJht  be  competent 

for  the  Court,  or  .i  Jndge,  to  order  a  juilyitat  teW  •ntf'reil  iiuiu-  }>f 

tinir :  and  appears  to  he  now  RUpersede'l  Inr  ^intJk  '*.  H'Jti,  IfclT. 


CO.S 

48.   On 

a  copy  of 
any,  shall 
costs  ai-e  t 
in  all  case: 

See  Kn,   l:. 

h'itii  ed..  r.u 

49.  oiii 
^'•^yy  for  pi 

attoi'licy's 

■"^ee  I'll.    l;. 
I.'^tli  ed..  VA-J. 

50   Xoti 
ill  any  ca.se 

pel'sori,  (,!'   I 

This  /('/'A  is 
II.  •;!,  notwitli 
'liiit  lijis  d(j|i.' 
jiig  to  a  .lii.lge 

Rule  51  pr. 

I'lW  and  fact.  ; 
!■<  now  snpersi 
liroreeilini,'s  in 

52.   No  s 

^Iiall  Im'  all 
tor  costs  in 

'"<  sou;,dit  : 
••o^ts  in   (I,, 
may  he  ,|,.,J 
'■^'■e  Kn.  !;.  »; 

l.ith  rd..    |.»4,    I 

/■'  f/iirro/,/,  4S 
'  iit/,l„rt  V.  C„„ 

Aa  to  appliea 
y'lmiif  V.  /foU 

Rule  53  pro^ 
•'"'y  person  to 
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r)05 


It 


I  it'll 
ill  ii; 


)i  y  ■  ■ 
.hoiili 
pcteii; 


cosi's  -si:n'iN<;  off  i»am.v;ks.  or  cos  is. 
48-  ^'ii''  «liivs  notice  of  taxing;  o>>ts,  tou'ctlicr  with  on.- iIu.v'h  notioe 

'  ....  .      "f  taxiitidli  suf- 

a  <■'>!'>■  <>''  till-  liill  "f  costs  aii'.i  :ith>l.ivit  of   incrrasc,  if  tv-i.'nt. 
iinv,  shall  h''  i;ivt'u  I'V  th<*  aft«»rnt'y  nf  tin-  party,  whosf 
costs  aiT  to  hi-  tnxi'il  t'   tlio  ciku-r  |>nrty  or  his  .'ittorncy 
in  all  cases  w  lurr  a  notice  t«»  lax  i^  ii»'Cf-s;uy. 

Sic  I'.M.  i;.  .")',».  'Diis  /.'«/<  Tji^-ttLT*  U>  W  still  in  t'lin-c  :  Arrli.  i'r., 
KUii  .•.!..  LSI. 

49.  (  )nr    ajipoilitllU  111     oiilv  ''liall     h»'    iUmIIUmI    in-CCS-   on.  aiipointmBnt 

,..,'.,  ,  fr  liixiilino  in 

snry  tor  procfcclm^f   m  the  taxation  ot   co^ts  or  of  an  ^uffldont. 
attorneys  hill. 

Sic  I'.ii.  II.  (l(t.  'I'liis  ^»//(  a{|>tars  t»  i>«  still  in  torcc  :  .\ivli.  I'r., 
IStli  f.l..    |.S-_>. 

50.  Notiuf  of  taxini:  (•(•>!-  shall  not    !•»•   ncccssarv  Xotiro ..f  tnxH- 

111  anv  case  wliiMc  the  Ui'U-n<lant  has  not  ajipeartvl  in  wh.n  i.f-'n lunt" 

|ii'rsoii,  or  \i\  ills  attorney  or  iniJT'har!. 

This  /.'/'/-  is  still  ill  iurcr  :  >t^' Arch.  I*r..  I.Htli  v]..  4.'!1.  See  Kiiy. 
1!.  (';!,  iintwillistiiii'liiii;  this  /'«//<  ih>ii\"^  :s  nectssary  wluii  tlu' lU-lcii- 
'liuit  h;is  (Idiic  th;it  whi.  h  is  f'j'iiv:,l«-nt  t«»  a|>(it;.-iri(iu'.  sii'li  asidUHcut- 
jiig  to  ii  .Iiii1l,'i''s  ciiih  t  or  tlje  likf  :  U-vl  \.  Ktut,  .'>  I>.i\\  I.  I'J."). 

Rule  51  pi-ovi.lf.l    tliat  CKSts  sfarmM  n>U»w  the  result  uf  js.siifs  i:t"  Rule -M  supix- 
l;i\v  aiiil  fatt,  ami  also  iiia-le  piMviM.in  a»  t»  the  c<>st»  ot  tho  trial,  aiiil  "''''''"• 
is  now  sii|uisiilc,l   l>y  Hill,  S.  *\  i'ls.  vbioh  leaves  the  ousts  oi    all 
priMii'iliii^'s  ill  tin-  ilisi  ivtion  nf  the  i  Vmrt. 

52-    N'»  set-oft"  ot'  (hunai^fs  IT  C'>sts  lietwecn  parties  sotMiff  of  ,iiim- 

1111  II  1  1  •       1  ir     1  >      !•  '""'"  •""'  '■"•'''' 

^liali  he  allowed  to  the  preju«iuv  ot  tile  attorney  s  lien  n.a  to  pr.juaiec, 
tor  costs  m  the  particular  suit  airainst  whi.-h  tlie  set-on 
is  son^flit  ;    pi'oviijed.  nevort!i<*!oss,  that    interlocutory 
losts  in  the  same  suit  awarxl.'d  to  the  aihersi-  party 
laay  he  deducted. 

S(  0  Kii.  i;.  fi:?.  This  Huh  ap]H-ars  t«»  W  still  in  force:  .Xrch.  IV., 
i;illi  .•,!..  144,  l.iit  see  Hide  S.  V.  436:  ll.4nu-ste.rs  M.imial  I'f.  ISj  ; 
l.'r  llavrolil,  48  L.J.  N.  S.  35i ;  Harh-i  x.  H'wtn.j,  5  (^.  H.  D.  ()()1> ; 
I  iithlicrl  V.  Ciiiininirial  '/V(ir<//frA"  .4 *«•?«/»•>»•,  7  I',  li.  -'>•'»• 

.•\a  to  jiiiplii'.ition  of  /{iil>;  see  LMf  v.  PMlpijft*,  SJur.  N.  S.  1175  ; 
)'"'(i(.7  V.  Iloh^ou,  S  r.  11.  '2.'.3. 

Rule  53  provided  that  no  i>rinlec*  shidl  here.ifter  l>e  allowed  to  Rule  63  r.»)«ol»t«. 
any  jiersou   to  exempt   him    as  plaintiff  ln>m  the  operation  of  any 
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fiOO 


Uuli*8  rA-.V<  niii 
ill  fnri'i'. 


('<'.MM(iN    I. AW    Km.I>,    T.  T.,     |S.')(i).    .VI       o!). 

Htiitiitc  III  lulr  (if  ('(Pint  wliii-li  rostra  ins  costs  cii  any  raiiscs  of  actidii 
ot  till'  |iiii|ii  T  (•iiiiiiiitciii'c  <il  tlif  <  'iiiiiity  ( 'iiint.  aiiil  a|i|P(ars  to  lie  now 
tiljsulcU'. 

Rile  54  1"<'\  id' il  tliat  111"  writ  ut  fXctiitiiin  hli.ill  i-^Mic  until  tin 
((nircci: in^s  to  tlir  t  nil  oi  tin'  jml^nn  nt  arc  iliily  cntt'ii  li  on  tin'  roll  ; 
iior  that  any  uiil  a;:ainst  lamls  .-■iiiiiilil  is>ui'  until  tin'  juil^nii'iit  lias 
1m  111  iliily  iiiiiiiitiii  auii  limlvitui,   ami  .iiipcars  to  lie  now  olisnirti'. 

Rule  55  rilatiii  to  till'  is.suc  oi  \\  rit.->  i)l' cXL'cutioii  ainl  tlic  imloisi' 
intnt.--  to  lie  iiKiiiL-  tliL-roou.  ami  is  now  supiTSL'ik'il  Ity  L'ulis  S.  ('.  ',\\~, 

:;i.s.  ;(.".i. 

Rule  56  in'oviili'il  that  CM  ry  writ  of  execution  sliail  lie  ti'stcd  in 
the  name  of  the  Cliii'f  .Justice  of  the  Court  from  which  tiic  sauic 
issiiiii.  or  in  ca^c  of  a  v.,cancy  of  such  olliie.  tlnii  in  the  name  oi 
the  M  iiii.i  I'ui.'iic  .luiliie  oi  the  saiil  < 'i iiii't,  Hiii  1  is  niiu  su|urM(leil 
hy  /I'lili  N.  ('.  !•,  whicii  piovitlcs  tliat  all  writs  arc  now  to  lie  tcstcil 
in  the  name  of  tiic   i'l-csnicnt  of  the  lli-li  ('oiiit  of  .lustiec. 

riKX  KKIUM.S  AdAINsr  ( ..\i:M>il  KK. 
i>roii.diii(.'.'<  57    -\ll    \\rit->.    ruU's.   (ii-iUts,    (If    otlicf    iinifci'diiiifs 

iinaiii>t   ;ri'r-  .  i  •    i 

lll^h.•.  iiiwiiia     aoJiiiist  Ji  (Jiinu'^liL't',  sliali  li>'  i>^ii((l,  tiikm,  ninl  li.ail  in 

rmirltobi' lukcii        '  .  .  . 

the  (  'oiirt    ill    wliicli    tin-  jiiil^iiit'iit    was    rciiilcicil   in 

i'avtiui"  nl'  till'  party  J'l'l'lviii^'  to  attach  thr  «liliL  dm;  in 

his  JlidmiK'Ht  drl.tor. 

The  jrinciiile  of  the  L'nli  r«.  mains  in  force,  ami  jtroct  I'llings  a;;aiiist 
a  t iarniMhee,  shoiilii  now  he  couiluetcil  in  thi'  same  iMvision  of  the 
lliuli  <  out  t,  as  that  ill  which  the  attaching;  creditor  recovered  his 
juil^'inent. 

KDtr.M.f u'liriii  58-  'Ihf  ciitiiis  (if  tlic  profi'cdiii^s  against  a  (!ar- 

.sllPC     liril.'l''  'llMl{!<  _  i  .  . 

'" '''ii  '"'•"''      iiishi'i',   ill    the   dclil    altachliii'iit    Imok.   shall    lie   iiimlc 

llirltt  liiiok. 

accMirdiiin'  tu  the   Iniiu   hfical'trr  n'i\»'ii. 

This  It'iili  still  appears  to  he  in  lone  :  sci-  loriii  /in-<f  p.  ri'i'J. 

IIKVIVOI;  AM)  SCTIIK   r.\(  IAS. 

Rules  .W—CkI  not        Rule  59  provided    that  a  plaintill   shall   not   he  alloweil   a  rule  ti> 
III  mrii!.  {juiish   his  ow  n  w  lit  of  .•«•(/■('  Mrins,  or  revivor,  after  a  defendant  has 

a|ipcareil,  exceiit  oil  payment  of  costs.  \N  rits  of  m'/'.  i'h.  are  luiw 
iilioli.'^hed,  ami  prmt  eiiin^s  of  that  nature  arc  couiiiu'necd  by  writ 
of  suinnioiiH,  as  inotlii-r  cases  :  Aichd.  I'r. .  l.'Uh  oil.,  *2I(),  J>3r»  ;  /»'(//< 
S.  ('.  \.  \\  lits  of  revivorarc  ulsoimw  aholishcd,  and  procueilings  of 
that  nature  arc  now  rcLiuiatcd  )»y  A'»/'S  .S'.  ('.  .TS-I  .'{'.II.  and  sec 
lloluuslcd's  Manl.   I'r.,  p.  '204. 


Rule  60 

liilfi'le    a     jl, 

Toronto,  ail 

(l|     rcco^rili/; 

be   now    nliHi 

Rule  61 

.ippciiaiicc 
unless  ijefeii 
sipied   l.\    le 
llllii   IS  How    <i 

Rule  62  I 

nttoiii(_\-,  (,!■ 
Ii'iiii.iiil,  HI]  a 
/.'('/'  -  .s.   C.  ;-. 

Rule  63  p 

j"iii  111  deiniir 
lUiiccediii^'s  I), 

i: 
64.    In  (11 

nii'iit.  i(  .sh.'i 
tii'ii  |iic('('  ir 

>'iM'sr;i('ti(iji 

parties    ack- 
ivj.rcx'iit.it 

In-  Sdllji'   pi';| 
"'■     tlli'lll,      ;,| 

i'lliiiiii  jiiiii 
•*atisfa,'ti,,ii 

•'itlni'iicy  slia 
to  lir   (I,,,   ,,,  J 

■•l!ld     s(;,(,.     j, 

tiiat  a    .111.!-. 

P^'ILsillir     wit 
^t.'ilic.'s,     ij-    )| 

^■■itisf,'i,'(i,„,  J, 
t-uivc  (ifa  pa 

^liuli   1 1,.    |„',,^ 
''"'     will.    (11' 

""icor  ill  ciist, 
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Rule  60  I'l'iiviiled  that  ii  Mrire/nfins  upnii  a  rt'L'ti^ni/ainc  t:ik(  ii 
luil'iiii-  a  juil;,'e  nf  i.'i>iiiini>siiiuc-r  in  tliu  I'niiiitry,  .iiiil  riruiiUil  at 
Toioiitii,  shall  li"  lin>ii;^lit  111  tlif  C'dunty  <if  \'ivk  uhi\,  ami  tin-  t'oiin 
(if  rii'iiLiiii/.iiifr  kIi:i11  lint  cxjirisa  where  it  was  taken,  aii'l  .nnnars  tn 
be  iiiiw  iilif*<i]iti.  ami  siHKiHcileii  l)y  /.'uA  .V.  ' '.  '_'((. 

Rule  61  iHNiv  i'ii'il  tliat  ii'i  jihlu;tiKiit  Hliall  lie  si^in'il  t'oi  iioii- 
api'iaiaiiic  t"  a  Kcire  /">(<  *<(•«■,  williuul  leave  ni  tile  t'udit  m  a  .lutlge, 
llIile«M  iletemlalit  lias  1»  I'h  suuiiiiniieil,  liuL  siirli  jiiil;4iiieiit  Uiav  l)e 
<iij,'iie(l  iiy  leave  after  ei^ht  tiaya  from  the  return  of  one  .-•(/i  /'ii./cm, 
jiiiil  IS  now  olisolete,  luiiii,'  smierseiloil  liy  /-t'li/i  S .  < '.  31.1. 

Rule  62  I  rovi.leil  th;.t  a  notice  in  writiin,'  to  liie  plaintilV,  lu^ 
nttoiiiiy.  or  aLTi  nt.  shall  lie  siitliciciit  a[  peaiaiue  liy  the  bail,  or  ile- 
tiiiilaiit.  on  a  KCnr Juria",  ami  is  now  olisolete,  liein;^  siipi  rsiiUil  hy 
/,'((/..<  >.   ('.  r.l,   5;'). 

Rule  63  I'lo,  idii!  for  ttie  issue  of  rules  to  appear,  plrail.  rejoin, 
jnin  in  ilemurrer,  iVc,  •m\<\  is  now  olmolete,  the  praetioe  in  .m'/»v  /[iriitu 
[iroceedings  being  now  the  same  as  in  other  actions. 

i:nii;\   ok  saI'IsTAi  TIoN  on   1;o|,1,. 
64-    III  oi'il' r  to  in'kiKiwliMlLfu  sjitist'tit'tinii  (if  a  JuiIl;-  .suti»t':i<<tion  of 

,      ,,    ,  .    .  \       ^  ,  .    ,,  '       JM.lKiu«Mt»,  entry 

iiHiit.  li  .siinll  hf  )•(  ([Ui.Nito  cmly  to  [iiMtlucc  n  saii^liu--  >  i. 
i.ii'ii  ]iiici'  in  I'diiii  n^  luTfinat'iir   innit  ioiM  i|,  anii  mu-\\ 

vif  i.st'.'K't  ii'll     piece     sliall      lie     >i>^Ile(i     1  iV     (lie     [inilV     ol' 

jiarlies  aekiidwIedj^ijiL^  the  >iUi\v  or  liieir  jxi'soiial 
ivj.ri  >eiit.ilive^.  and  their  sii^Miaturi-.s  sluiil  he  \\itne-.^r(| 
iiy  some  jii-acti^ino'  attoiney,  expressly   iiaineil  liy  jiim 

or    till  111,     itli(i     .•iHendille^     ;U      his     o|-     tlleii-    leiplest     to 

iiifdrni  liiiii  or  (heiii  of  the  nuture  aii<l  ellecL  of  such 
vitisfnction  ]iiece  helorc  (he  same  is  siL,'!ie.l  ;  which 
attnney  shall  <leclare  him.self  in  the  attestation  thereto 
to  he  the  attorney  tor  the  jiei-son  so  si;^fnine'  the  same, 
aii'l  slate  he  is  witac'-s  as  such  allorne\  ( provided 
tliat  a  .lud^^'e  at  (  haiiihers  may  make  an  ordei-  dis- 
|»'nsinif  with  such  si^iiaturt;  under  special  circum- 
stances, il'  he  think  titj;  and  in  cases  where  the 
satisfaction  piece  i>  sidled  hyllie  j-ersonal  repjvscii- 
taiive  of  a  party  deceased,  liis  rejireseiitatixe  character 
diali  lie  proved  I ly  the  [>i-odut'tion  of  the  proliate  uf 
tlic  will,  or  of  the  ii-tters  of  administralioii,  to  the 
'tiicer  ill  cu.studv  of  th(.'  iii<l''in(Mit  roll. 
•> 
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Form  of  S'ltisfactiou  Piece. 

r..rinor.aH,f.,...  j       .1 

til    11    pllMf.  '"      ^"^ 

on  the  (Imv  ..f  A.  D.  1S5 

to  wit.      Satisfaction  is  aoknnw  lodt^od 
bitu'Oii  |ilaintitraii<l  ilcfrndaiit 

in  an  action  for  £  and  costs.     And 

(1(1  lit'rt'hy  expressly  nominate  and  appoint 
attorney  at  law  to  witness 
and  attest  execution  t)f  this  acknowledj^Miient 

of  satisfaction. 

.lud^rinenL  entered  on  the  day  of 

IJoll  N(.. 
SiLTiied  ly  flir-  said  in  the 

prcSLMK f  me  of  one  of  the 

attorneys  of  the  Court  of 

An<l  I  herehy  declare  myself 
to  ho  attorney  for  and  on  liehalf  of 
the  saiil  expl'essly 

named  hy      and  atten(lin:^'  at 
re(|ucst  t(»  inform  of  the  iiature 

and  effect  of   tllis  ,'U'knowIe(i;^'niellt  cf 

satisfaction  (which  I   accordinudy  did 

hefore  the  same  was  si^ne(l   l>y  me  . 

Ajid  I  also  declare  that  I  suhscrihe  my 

nam  ■  hereto  as  such  attoj-ney. 

'I'liis  Hull  is*  still  ill  fon't"    .-iiid    ;i|iiilifs  to  all  tliu   Divisions  of  llu 
High  Cdiiit.     Sfti-  V.n.  K.  SO,  Arch,   Pr.  i:Uh  r.l.,  t;38. 

SuM^fiiidi  g5    K\ei-\-  satisfaction  iiiece  nnist  he  entered  in  the 

piw    wlllTO  to  bf  _  .  ■  _ 

••><>■'"'•  ])rincipal  office  of  tlie  proj)er   ( 'ourt  at  Tr)r(^nt(),   ami 

every  <h'puty  clerk  of  the  Crown  shall  transmit  i\v 
ju(ljL,Mnent  roll  and  p.ipeis  htdont,dn;(  thereto  for  thai 
pnipose.  upon  the  satisfaction  piece  heing  exliil)itt'4 
to  him,  tndess  such  roll  shall  liavo  ht;en  previoUHJv 
transtnittefl  umler  the  direction  of  the  Common  Law 
rroce(hire  Act,  1>S5G,  sec.  15. 
This  KhU  secmB  to  be  still  in  force.     See,  however,  Unle  S.  C.  501 


(Siijinifuri  I 

( lie  al  loVc 

named 
plaintitt 


Date. 


C(..\ 


66.  \V 

(||    iititnfy 

urofiif  na 

■lilt     sh;,|j 

fo'ly,  or  ( 
"II    III  itidi 
<'"urt    th; 

l<Ilow|e(|.f, 
Iliis  /,;,/,'  : 

MOHH  of    the  I 

\  'I'f.ll.l.lll 
'lisi'h  ir;.'r,|,  .It 
unless  the  |,, 
•■>-''ci't.iiii  tlif 
/'•— M-.    //,„./ 

Wllctlh  1-  ,||,,.  ,i 

iirciinist,iiii-(!s 
'  '"■'■■' ".  L'  ( ■.  M 

Rule  67  |u- 

limi'l    |,y   til,. 

Ilul  .Mid 
l':M.-i(i|)  ,,t'  tl 


III 


68    In  a 

t"  s(;ind  a.s 
^"  si;.,'!!   jiid 

Bail  to  the 

tile  siiciiil    ., 
'"'Ill'*  tfuiii  til,. 
'Icl'ii'laiit  rdii- 

^•'•llli'llt  (iw.'lil 
Ills  (lUi,     l|,„m,. 

""7.     histlic 

"II'  ll  Ikiiimo,    hrC, 

'"mrs  :  /),„-/,i,s 

•"'^:  IS  L..r.  (,». 

i-'i^-i";,' l.ail  tu  th 

lU;:  f  hi'  costs  nft 


Common  J, aw  IIulls,    T.  T.,  1s.")()),  (j(»--(;s. 
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15 Mi.Aiuj-:  i'i:()("i:i:i)iN(;s  and  n\n,. 

66.     Wlu'I'C    the     flrfoililMIlt     is    (IrSCI-ilii'iI     ill     tllf    writ   Ml-noin.rnl 
!•  I        •  III  I'll         •     •    •     I  ili'f  ■ii'liiiit  in 

(it   iiiimii,  (If  athilavit  t'»  ImMto  li)ill,''\'  llillials,  or  l»v  i' iiiiiiiu- procuvl. 

wniiiL;  iminr,  <»r  witlioiit  a  <  linstiai)  iiaiiH'.  (In-  tli-lrinl- 

aiit  shall   !i'H    for  that  e.'lu^"  In-  (JiscliarLTi'il  mit  n\'  ciis- 

tixly,  or  t  !ii-   liail    horiil   Im- .Idivi-riMl  up  to  In- cuiiC' llcil 

iiii    III  itioii    l"ir  that    juirj»o.-,f,  if  it  shall  appear  to  the 

(Mint    tliat    liui-    tliliLft'iHv    has    Iu'lmi    usrd  to  obtain 

ktiowlfil;,'!'  of    thf    proju'r    uainf. 

riiis  /.'if/f  ;>ii|ii;irs  tn  lie  otill  in  forcL",  au'l  t'l  aiiiily  ti>  all  tiie  hivi- 
.•.i.niK  cit   tlir  Hi;,'h  ( 'iiiirt. 

\  iliftinl.mt  :irrf-iti'il,  if  smiiiiioii.'il  liy  a  wrnii:,'  11.11110  iii.iy  -fill  In;  HnrharL'.' of  ile- 
.lischarL'f'l.  aii.l  h.ive  tin-  liail  I...11.I  .l.-livi  rcl  iij.  tu  !.,•  .•,iii..llf(l,  f'n.liii.t  i..r  mm- 
unless  tlif  pl.tiiititr  can  sht.'W  that  lu'  h.is  I'NcrciM'il  ili!ii,'fii!-(:  to 
,l^.■l•|•t.li^  tlu'  n;.'lit  iiiiiif  :  l..flh, ■,,■.{•  v.  rhill,,,.,  \  If.  it  \V.  M>!»  ; 
/,'...<./ V.  Ilirthti,  7  A.  &  I!.  .'■_'-:  ;iivl  in  il-'tfriiiiiiiiiL;  t In'  ijinstinii 
whitlii  r  iliii-  (lili;;i'iKT  li  is  lircii  iiscil.  the  ( 'uiiit  will  cniir-iilir  nil  the 
circuiiist.iiii'i'H  ;  SIT  Hiris  V.  Mnrrn-ii,  1.  ( '.  ,V  M.  St;  /'iiir/i  \. 
'■„.•/•.».  i*  ('.  M.  &  K.  I'.m;  :  /.//.,/i  V.  ir.f//.<,  '2  M.  iV  .s..  :i'.i;{  ;  /.iiffs,!,/ 
V.    ll'wVs  :!  I'.ii,,-.  \.  C.  777. 
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Rule    67   jiroN  idc^l    that   .111    a'ti"!!   111  ly   !"•    lirnii','ht    iiimhi    a    liail    Kuk- 1 7  •■i—'IiUj 
liiii'l   iiy  till'  .'■iirfitf  himself,  ill  either  ( 'uiirt.  .iinl   is  now  uliHciIete. 

I'.ul  .such   111  aetioii   hy  the  sh-Tiff  ecuihl    imw  III!  iiniiiLjht  111   either 
hivisiipii  (if  the  ilij,'li  Ciiiirt. 

68    111  ■■ill  t-asi's  wlicif  the  liailhoml  shall  in- ilirccti'il  riainiiirmnv 

1  •  I  I       •  •!«•         I  II       I  1-1  M..'ll  jll.|.'III-llt 

I  '  ^t;lIlll  as  a  .x'cinit V,  till'  i.I.iintili   --iiall    Ik-  at    liln'itv  u|..i.  imi  umd 

*  I  »        ...I.  ...  :■  ._. 1..- 


t'l  -lu'll    jUilLjIlirllt    Upon    it. 


»  he'll  it  IK  nrdurt'il 

til  "lilll.l    HH 

ciTuiil.v. 

Bail  to  the  sheriff  •«  >»  the  arrest  of  a  .K-femlant  on  hk  .vf  imiress,  ^^^.^  ^  _  .;„.riir. 
tlie  ^iieiiil  .s  u.'iicer  iii.iyiii't  c.irry  hill)  to  <^.ii>l  within  tweiity-i'niir  Hrf-'ipimit  Mr- 
1  .1         ■  .•  '      1  /  1  li        f  ..-/>  I         it       H'^tril  on  tii'sne 

hoiir.s  irom  the  time  ot  hiu-Ii  arrest,  uii<ier;i  |ieiialty  ot  t.iO.  nnlesNthe  |,r,,r.'s»  not  toie 

'Icfeiiilant  i'ehi>e  to  lie  earrieil  in  the  nieaiitiine.  to  kuih.'  s.Ue  ami  ron    "■''ii"<'l  "' «ii"l 

Wltlllll  Ji  Imu'-H. 

vt'iiieiit  (hvelliii:,'  house  in  th< tiiity.  to  lu-  nanieil  liy  liiin,  not  Imhii; 

his  own     house:     ;{'J<,e...    ||.     e.   I'S  r,s.     'J  .111.1    l'J;.-\i.'h.    I'r      I.Sth  e.l. 

T117.     It  is  the  cliiry  oi  tlu-   olfieer  to  rei|ne.^t  the  ilefemlanl  In  n.uno 

Miih  honsr,  Iieforo    he  can   take  hinitoLtiol    'Aithinthe  twi  nty-foiir 

hours:    /).,rhirM    v.    /''•ir.^un,    \    I>mw1.     I'.  C.  OtU;    1    ('.    it    M.  .'tli."»  ; 

'^vni'-^'n  V.  h'nit'iu,  Ti  15.  &  .\tl.  .V>,  niitl  see  (iiin/oii  v.  I.'inrh ,  II  <,t.   I!. 

Ml ;  |>  h  ,1.  (,»    It,  <»s.      Tiic  (lefcinlant  is  eiititleil  to  he  iliHiharijeil  on  ,^  ,     ,     ,.   . 

"  "  l>i-ti>nilitnt  to  bo 

L'lviti,'  h.iil  to  the  sh.'rifl",  aii'l  on  |iiyiniMit  of  the  sherifl's  fees  iiii'liiil-  ilim-lmrin'il  mi 

lu^' the  costs  of  the  liotiil.   'I'lie  slieritT  liny  tike  a  lioijd  with  one  surety.   !|'|„.,'|(j 
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F<rin  .tiniiil —  l,iit  it  is  striotiv  liis  <iiitv  not    tn   .•icr,  nt  a  lutnil   witli    Iism  ll 
A. 1 .  .  ..fti  *  *  * 


mil-  '•nil  t\  Mitll 

till, I,  I. Ill    ^ll.•rllr    HlUlt'l  s. 

hIiouiU  rt"juir« 


laii  t\t> 


twp. 


Tlic  liiiiiil  Illu^t  \)c  cxt'i'iitcil  aiiil  taken  mi  nv  litlni't'  tliu 
tt;.lli  ilay  liiiulnl  liv  tlic  Miit  Iff  a|']it'araiic»'.  'I'lio  sluiilV  ih  t<>  t.iki- 
l)ail  tor  tilt'  ^uiii  iiiiliit'st'il  mi  the  writ,  aiiil  im  iimre;  I'J  (iri>.  i.  c,  '_",! 
8.  'J  :  ill  jirai'tiff  tlif  pnialty  i«  iiMinlIy  liiPiiMf  tlic  miiii  N\vm-ii  \<<. 
Tln'  >ciurity  td  tin,'  «lit  nil  miiHt  ln'  liy  ImhiiI,  ntlifrw  isc  it  in  vnid,  •_';! 

H.    Vl.r.   lt">: 

Sc.  X)'.i;  I  jii.wl.  !'.  I  .  Jiil.  ill.  I.mnl  imi.-t  Ik'  t^  tin  .siicriir  liin,  ■  It 
by  till'  iiaiiu'  <>;'  liiH  ollici.',  ami  u|Miti  cmnlitimi  u  ritirii,  tiiat  tlio  )|i  i'  n- 
«laiit  .sliall  a|ii>i'ur  at  tin-  day  cmitaincil  in  tlic  writ,   m-   w;  riant,  and 


S;    lOCu.  KM  :    Afi/v.s  v.  Kiifjlii,  S  Hini;.  --'Ti;  I  ^1.  k 


in  siii'ii  iiiai-i.-  .'iH  llic  \v 


til 


rit,  I'r  warrant,  sliall  rciiuirc  :  'J.'Ui.  \  I.  ■■.  '.»ri. 


.tl 


nraiM'  it  i-liail  l>i'   \  ui 


1 :  in. 


It   tir 


d   I 


If  fXt'CU.cc 


I  l.cf. 


tin-  cimditinn  is  lillid  ll|i  it  W  ill  lie  Vi>id  ;    I'mi;  II  v.    Ihin\  ,*>  (  'aDiji.   Is] 


KhiI  In  flvTill, 
whfD  furlVitid. 


The  Ixind    !.•■ 


ri(  itcd  it   till'  ilciciKlaiit   ilu  not   i.nt  m   l>ail  t<>  tli 


act  ion,  or  as  it  is  called  "liail  ;iIm.\c,  '  nr  '.sincial  l>ail,'  w  itliiu  ten  da,.-' 
after  IiIm  arrot  ;  m-  it  special  liail  lie  jnit  in  wiihiii  tliat  time,  then  Ky 
llin  nut  |iel'l(  I'tih;.'    tlit  in  ill   due    time       Wl 


R'li  111  conNi'ipieiicu  ni  the 
turleitiin-  m  tlie  li.iil  Imnd  t<>  tlu'  .dicrill  ;in  aclimi  is  linniclit  tliercu, 
njimi  an  a.ssiL:iiiin  nt  tlureiit  Ky  the  slniill.  or  incieccdiii;,.--  are  t.ik.  n, 
against  tlie  slid  ill  ;  ii|imi  an  a|i|.li(atioii  to  stay  smli  ai'tion  or  |ii" 
cct din^s  ill  urdir  tliat  the  east-  in.'iy  In;  tried  on  thu  merits  against 
the  original  delcndant,  it  is  in  the  power  oi'  the  Court,  or  .Jndv'c.  to 
direct  the  l)ail  hond  to  tlie  shciitl  to  stand  a.s  tiei'urity  to  the  pl.iiiit.ll 


Mllonld  he  hUci 


in  estalillshili;^  Ills  claim    .'iLiaili-'   the   dilelidallt 


the  merits,  :iiid  it  i-  to  cases  in  which  such  a  direction  has  heeii  ^iv. 
that  /■''(/''  li.S  apiilies. 

This   l!iil<    ajiiieais  to  he   ill    lorct;  .still,  and   to  ajply  to  all   t; 


I>i 


visii  n 


ns  of    the   lli'di    ( '•>iiit. 


i'o  '••uliiii^s  on 


l':.it    I 


.1  II 


69   I' 


•(ict'i'i|iiiL;'.s  nil  tlif  I'Mil  ImukI  iiiav  lit'  stnvi'il 


oil 


»"■  ~r,>.,i,,n        pa\iiit'iit  I't"  i'()^i>  ill  (iiif  aciidii,  unless  siilVicictit  rcjisdji 


\m\  llli'lll  e|    I'l  « 

in  one  uitioii 


Ik-  sI 


K'Wii  lor  )trt)C'»-'r(liii^  in  lunic 


This    /i'(//<    appears    t<J    ho    still    ill   f 


orce,  ni 


id  to  apjily  to  .ill  til 


l)ivisioiis  M!  the  Hij^li  (  oiiit.  .M'ter  venlict  in  iiioru  than  om 
action  on  .i  had  IkihI.  an  ajiplication  to  st.iy  pioceedm^'s  under  tlii? 
Hull  mi  pa\meiiL  it  costs  111  one   ailioii  only  is   too   kite  :  Juhusuii   v. 


.)/-/.-/, 


iilni'ii 


jiowl.  44  ;  Bee  Kn.  K.  .s."). 


I'liiintifl  niny 

iX'tpt      tci    I. Mil     t 


70.   \\  lifii   li.'iil    to   tlic   slirriir  lirt'onujH  bail   to  tin' 
h.n'ir«i.i.T,.'..'    acti(»ii,  tlif  jilainliti'  may  <-'.\c'u|it  to  tlinu,  tlunigh   lie 

niiii«'-i  biiii  III  an    ■  ,  .  *  !•       1         I      •  1     1  I 

Hriinii,  till. null     fias  taki'ii   an   assij^iniicnt  or    tlic   hail    lioiid. 

hi'  li:is  liilii'ii 

lmil*"'Cia.'' ' '  '""'*  '•'"''  "I'l"^'!"--*  to  I'l-  Still   in  force,  and  t..  apply  to  all  the  liivi- 

Hions  of  the  High  (.'unit.      "  I'luil  to  the  action  "  in  aiiutliur  term  tnr 


C<)\ni( 

sjii  '  iai  hail. 
it     tlie    difelid 

c'lst  i  ami  colli 

till  -^liel'iir  of  1 
h.i-  'iceii  liroii! 
".  I" ;  and  ntm 
'I-/. 

71.  .\  pi, 

(111  flic   l.ail 
of  I  he  (Icfi'i 

This  /i'„l,  ,ip|i 
tilt'  lli^'h  (  'oiiit 

72.    .\o  I'll 
.'Ittacliiiicnt 

llnl      Ipl'inc'illn' 

n'^iilariy  coi 
'"'ti'l.  unless 
iiia-lc  on  (he  1 
"II  ail  alU'li'ivi 
Nlii'iiir,  hail, 
on  ail  alii. la' 
.'iii'l   truly  in; 
olH'.'i's  oI'iIh 
•'"11  expense 

wiilioiit  colhi 

I  iiis   /,'iilr  app 
"f  Ilic  lli-h  C.iiii 

73.  Whcnc 
''••turn  of  c'l 
'''■i'M'lant   sh 

1"'i-il  hail  at 

nilf. 

'Ikis  /tiilf  appe; 
«'■  the  High  Cmir 
"I'lition  of   the 
''^'oro,  or  hi'forc  t 
''•  /(tveu,  4.    M. 
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.-)1! 


SIX'  i;il  li-iil.  Spt'L'!  il  li.iil  iiri!  ih'Inhhs  wlm  uiulcrt,ik>'  v'''""'''''II.V  thivt 
if  till'  (li  fill. Lint  lit'  riili(lt!imii'i|  ill  the  .(■ticill  In-  iliiil  -<  it  i -^t  V  t  In- 
cii>t'  mill  iMiiitii'iiiniitiiiii  iiioiny,  "C  ii  inlrr  liiiii-<i'lf  to  tlio  <'iiHti>ily  uf 
tin  >ln'ritr  of  till!  roiiiity  in  wliii'li  flu'  .ution  iiL'aiii'*t  "Ui'li  ili'!.iMl:iiit 
has 'icfii  linniL'lit,  or  tluit  tlo'V  will  do  ho  for  liim:  /.'.  V.  ".  c,  -,0^ 
*.  til;  ami  muu   further  ,im  to  I'.iil  :    liar.  < '.   L.   I'.  ,\>t.  L'lnl  ni.,  p.  .'U 

71.   A    itlfiintiir  shall    not    !"■   at    lil.crtv  to    lu-ofrrd  '''"'"•i'T"<".""i 
(III  tlic  l.ail   lioinl,  i)ciiiliiio'  a  nilf  to  liriiiLT  in  tlir  liodv  ''•"M'-'"|i'"-; '''i'- 

1  .^  •      111  linij^j  III  luiily. 

(if    lllc   (IfCrlldunt. 

Tliis  /fill)  :i|i|)*mi'8  to  lie  still  in  forcf.  ami  aiiiijiis  to   ill  F'ivi.sioiis  of 
tii<>  lli^'li  <  'oitil.     .'<ci'  Km.  K.  s7. 

72  No  i-iilc  sliall   lie  ilrawn   iiit  foi- srttiiit-' asi.li' an  Appiirntion  to 
attarliniriit    rt-'Hilarl V  olilaiiinl    ao-ainst    a    >licriir  tor  ""'h  ..uMinm 

^  •  ^  HlnTiir  fir  nut 

lint   lii-in<i'iiio-  in   tlic  ImhIv,  oi'  for  staviii<'  i)i()('cc(lin<rs  '"'''"•''''^'"' '""''• 

iv-iilarly   coiniufni-cil   on   tlic  assiL^ntm-nt   of  any   liail  i',','n."i',fi,!^.'"'"""" 

linii.l,  nnlcss    till-    ai>]iru'ation    ior    ^iidi    nil.'    -;liall,  il" 'tii''i',vjt .'.f'l.i.r- 

iiia-lf  on  the  jiart  of  tin-  oi'i<4inal  ili'f'-ndant,  li<'  i^'roinidcd  ""' "''" 

mi  ail  atHdavit  <»f  nn-rit^,  or  if  made  on  tin-  part  of  tlie 

>lpiilf,  l>ail,  or  any  olliccr  of  tlif  .slu'ritf,  \n-  L^roiiiidcil 

on  an  a(lida\it  slicwiiiu'  tliat  siu-li  application   i>  n-ally 

I'linl   truly  niadi'  on   llic  part  t.f  tin-  .slicrilf,  or   Imil,  or 

o!li.  I'l's  of  t  lie  .sliriitr,  as  til'' ca^c  may  In',  at    liis  or  t  luir 

I'wu  cxiti-nsc,  anil   for  liis  or  tln-ir  indininitN"  onlv,  and 

without  collnsion  witli   I  In-  orioinal  defendant. 

Tiiis  /i'k/c  appoars  to  In;  still  in  foive,  ami  ajuilies  to  ail  divisions 
I'f  tlu'  llinji  Court.     See  Kn,   It.  ,s,S. 

73  Wlicnt'ver  a  iilaintiff  shall  riilr  the  >hrritf,  on  a  ^P"''"'  '"'•'  ""«y 

'  _  _  In-  I 'lit  III  lit  aiir 

ivturn    of    ('i'i)l    coriiiix    to    hrini'    in     the    Imdv,    the  """'":'"'"■';  •■'' 

'  '  '^  •  tmii  111  riilf  to 

ili'fiiidant    shall    he   at   lilierty  to  put    in  and   jierfect  ith.k  i>>  ixniy. 
-I'll  ial  hail  at  any  time  heloic  tlie  expiration  of  such 
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This  Rule  appears  to  lie  still  in  foirc,  ami  applies  to  all    hiviiions 
<'!  tlie  lligli  Court.     Tlie  sluritl"  may  lie  nih'il  iiiuiH.'iliately  after  t  lie  \\  hm"  dliiiiir 
ixni,tiou\if    the  writ:   /fo,/,,.,>„   v.    .]/>,;  T.   X.   it    M.    ;{(»-J;   l.wt  not  ""»>  1^ '•"''-•'J- 
Iximo,  or  heforo  the  time  for   imttiiig  in   hail   h  is  i-xpii'eil  :     I'micliiv 
V.  /.iefe»,  4.   M.  &  .S'.  4'-;7  :  llutdim*  v.   Uird,  T)    V.  \{.  47i»  :  I'uit,,- 


51-J 


n.MMoN  T,AW  Ri'i.i-.s,  (T.  T,  is:)(;),  74-7.'. 

▼.  A/itrmhii,  8  KiiHt.  W.'t.  Nor  cnii  it  i^Hinj  after  jiKl^Tiitnt  Iium  1m.  n 
riiiivt ml  )ij;(iiiiht  thf  Hlitrill  I'nr  an  i-miipe,  imi  wliui  tin;  ilrffiuiant 
lia^i  luiii  nliuhril  liy  onli  r  of  tlif  |ilairjlillH  :  linnni  k  v.  l^.(/^./-,  .' 
Ii.  iV  Al.  »;•.';{  :  \\luntlic  I'laiiitill  liaM  taken  an  a.xHi^'nnient  i>t  iIh 
liail  Imnil  :  "J  Naiiii'l.  (i(t  li.,  inusuli  .1  it  lie  a  valid  ont;  nor  wht-re  lie 
ateijits  a  ciniiiiint  uy  otluT  security  Imni  the  <lefenilant,  witinmt  tli. 
Jtrisitydi  tlie  hlierill':  /.''./  \.  Sin  liij  ol  Sinn  ii  \u  lln  im- w  I'lnrk,.  I 
Taunt.  liV.t;  Areli.  j'r.  |:ttli  e.l  :  see  Kn.  11.  M*.  Th.'  rule  hIi.hiM  Ii.. 
JHhUeil,  .111(1  MiAeil  I'M  nijitly  ;  /•'-./  \.  sill  iijVkJ'  MililliMij,  I.  lliul 
"t.S.    'I  lit;  rule  may  i.>.sue  dn  /iiiiiijit  witlmiit  nmliun  :  ««•'    A'l?/.  1()'_'/.  .' 


Tills  Hid'-  a  I 
vions  ol°  tlie  II 


Ruli-  m»x  \tK\u' 
In  TiuMlii'ti  (<•- 
i)Uirii  i:  >lii  nIT  to 
hriiitf  t<>l>  lliti" 
Court. 


74.  Ill  ciix'  a  iiilc  lor  ictiiiiiiii;^  a  writ  of  mpi;!"; 
.shall  cxjiiir  ill  vacatiiiii,  ami  tli"  Slid  ill' or  otjirr  oilier 
lia\iiiu  til''  I'ttiiriHil' siicli  Nviit..slijill  ifttini  (•»/*(  ro/y.'v 


t\ 


U'lfuii.    !i    iiilf   iiiny     tliiTtti|iuii    is^iif   r(t|iiiniit;'  tl 


Sliniiror  (itlit  r  otlicrr  wiiliiii  (he  likf  mmilM'i-  of  (l!i\> 
alter  tlif  scTvicc  oj"  siicli  ruK",  a.s  liy  the  practifu  of  tin 
Court,  is  ]irt  .^t-rilu'tl    with    ns|it('t  to  nilt-s  to  hriiii;  in 


AttMi'hnipnt  iimy 
iMiiefor  diKiil.C' 


thr  Itody  i.s>ut(l  in  ttrm,  to  lirinL,^  the  «l»'l"»iulaiit  iiiii 
Court,  I'V  forthwith  putting;  in  an<l  pcrlccf in^-  hnil 
ahovi'  to  tlif  action,  and  if  tin- Shciitria'  otlur  otlic- 1 
shall  not  ihily  oht-y  such  iiilr,  an  attachnK-nt  shall 
issue  in  the  tollowine'  term,  lor  tlisohcdience  of  siuli 
rule,  whether  hnil  shall,  vv  shall  not.  liaNe  hceu   pn 


[  in 


nm 


il  jicrfecteii  in  the  iiieantinu' 


TluH  /^//<  a| 
^liin«  ()|  tile  \\ 
wa.s  set  .'isiile  ( 
aiiKiunt  tliereii 
111)  f)l)jeetiiin  tl 
iletendant'.s  .snl 
('(iiirt,  (l  II. 


Onl^r  for  isniic  of 
atimhiixnt  JM 
now  nwcMiury. 


'  'i  his  Jii(/i  apj  laib  to  lie  wtill  in  loreo  and  to  ajiply  t(i  all  tin 
UiviHii>n.H  nt  tlie  iligli  Court,  exeei>t  the  ooneluding  elaiise  uh  to  tlii' 
iHHiie  ni  Mil  attaelmitnt  against  the  .•du-rifl,  or  other  ollieer.  whieli  i- 
now  obsolete;  under  the  jiresent  pi  luedllle  all  attai'hllielit  eaiiliot  i.-i-uc 
in  any  ease  uitliuut  an  I'ldi  r  tlieielnr,  to  lie  apjilieil  lor  on  ni'ti>' 
to  the  jiarty  against  whom  il  is  to  i.ssueil  :  Ii'iilv  ,S.  6'.  .'l(»r>,  lloluic- 
sttd'.s  Man.  I'r.  ITiO  ;  Juji/i  v.  Ci.oji>r,  5('.  V.  1».  •_'(!.  It  will  he  iiotir  'i 
that  the  rule  jir.  ierihed  hy  this  Jt'iih  is  one  "  to  hring  the  defeiuhuit 
into  Coiiit.  l>y  loithwitli  i>utting  in  and  [lertectiug  bail  abovo  to  the 
aetioii,"  /.  (.,   «iifeial  bail. 


Thin  /inlr  a| 
of  (he  High  ( 


Ni  iici'  o!  nil  ire 
thau  iwo  bail, 
irrrguUr. 


76-  Notice  of  more  hail  than  tAvo  .shall  lio  dcenioi 
irregular,  unlcs  by  order  of  tliu  Court  or  of  a  Judge. 

This  fiidf  niipears  to  be  still  in  forei;  and  to  ajijily  to  all  the  l>ivi 
sioiiu  ol  the  iligh  Court,  it  refeiH  to  »peeial  bail.     Sou  Kn.  U.  Ul. 


This  Hull  a 
sions  of   the 
-ptcial  bail    li 
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WhiTi'  flif  iiiiKiuiit  is  l;ir>{i' 
hail  in  ilillcrtiit  aiiiKtiiitu  '■  Am: 
L)(iwl.  :«!(. 


.Fii.l 


gu  may  allow  auvtini 


I  to  I 


Mic'om 


^j   M<>i)>  Ihnii  two 
liiill  whxii 


l.'{  I'rii'u   I4.S  ;  l-]iitl,f  V.   h'llii-iiiil",   1    nlliiwi-a. 


76.  'I'lii-  l»ail  of  wliMiii    iiutitMf  sliiill   lie  ''iv.ii.  >liall  iiHiinoti..i 


not  l)e  fhaiiLT''"!  without  It-uvc  oftlir  ('ouit  or  n  .liiil;,'f.  ''■■''*'' 

This  /{iiU  appoars  to  he  Mlill  in  forci!  iiinl  to  apply  ti  all  tlic  l>ivi 
lions  of  til.'  lii^li  ('(.int.     .^«  u  l).  U.  !fj. 


i'Ii.iIi»|imI   williiiUt 


77.  N"   1 


ti'iNuii    or    I 


n'lsoiis    slial 


jM-niiitti  il     tt 


.l'»- 


«tit*' 


llllU.SC 


or 


tl 


ifins»'lvt;.s 


Hail   whn  ll:l  I'- 
ll I'll  liiili'iiii  itlvd 


as  ifooil   aii'l  siitlit'i'iit  »;>''";■>";)  •;[ 


hail  for  any  (h't'-inhuit  <ii'  (hfiiiihints,  if. such  jxisoii  oi 
jHT.soiiH  siiall  have  hrrii  iiii ifiiiiii tit( |  \\>v  so  i|t»iiiH-  hy 
thi'  attoriK'V  or  attorm!\s  (•onctriicil  lur  aiiv  sin-h  di-- 
i'ciul.'Uil  or  (h  I'lMilaiits. 

This  liii/r  apju-ars  to  lie  utill  in  t'orrp  ami  to  apply  to  all  tlic  I>ivi- 
sionsof  the  HiL'li  ('(iiit.  Sir  Kn.  K,  t'ui.  lint  m  Inn  a  jinlyiinnt 
was  Mi't  asiili'  on  tlic  tfi'nis  of  tlu'  (Iri'cnil.int  j,'ivinL.'  security  loi-  tlio 
)iint  tliiTt'of  to  tin;  fi.it isfai't ion  of  tin-  Ki'ibtiar,  it    was  hrM  to  le 


Irti'llilllM  t'KlinOt 

jii-iiiy. 


aiiK 


no  olijfction  to  t  In;  suK  til  s  tliat  tluyliail  Ihi  n  iiiilriniiilii'>l  I'V  tie 
ili-'lfntlanl's  soliiilor  ;  Slmulti  w  (Ifuml  J  iinrlUni,  I!.  IT.  I'n.,  jiivi.sional 
Court,  (,}.  H.   !>.,   KahttT  Sittings,  ls8'_*    f.r.  nl,  A.  II.   Ai/I':iii;,iili. 


It'.riicv  f'T 


riilur  pHiiy  loin- 


78.   N'»  attonu'V  sliall  takf  ati\'  rccomij/aiicr  ol  hail  ^ 
ill  a  case  in  which  he  is  miiilovt-'l  as  attoriir\  or  a''tiit 
for  cither  j)'irty. 

This  /»(«/•  .ippi'ars  to  l)t!  still  in  foict'  ami  to  ap[)ly  to  all    llivisiona 
of  the  Ilij:!'.  Court,  ami  biu  It'iilf  I II,  /lo.s/. 

79-    I!  '*"iy  jHisoii  |»ut  ill  as  hail  to  (lie  action,  except  Aitnrnoy,.ii.'riff'i 
for  the  jtinposc  of  reiidcrine- only,  itc  a  inactisin;^"  attoi 


lU 


V,  or  clerk  to  a  practisinj'  attorncv  <tr  sheiill  s  ollicer   poset-frunj.- 


Ilii-.T,  iir  l.ailiff 

'ilioiol  Im'  liliil, 

fxi-'iii  fir  pur- 
ring. 


hailiir,  or  lu-rsoii  conceined  in  the  e\cciitioii  of  process 
tlic  phiintitf  may  treat  the  liail  as  a  nullity,  anil  sue 
upon  the  bail  hond  a.s  soon  as  the  time  for  [nilfiii^  in 
hail  has  expired,  unles.s  good  hail  be  iluly  put  in  in  the 
lueantinie. 

This  hull  ai>peRis  to  l>e  still  in  forci',  ainl  to  apply  to  all   the  ilivi 
sioHB  (if  tlif    Ui^h  Court.     A/lir  tin    r<liini  dnij  «/"  tl"    vri/,  uluic 
■special  bail   havu  not  already  been    put   in,   ami  wIric    I. ail   to    the 
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('(iMM'»N  f,.\w  Rci.h>'.     T.  T,  !sr)i;).  hO     si, 


sh-  lilV  .ir.'  iKsii'uu.i  m'  roinliTiiii   tlirii'   inin -iiiil,   Hiu-ci  il    Ictil   tniirtr 


// 


Hi'lc-    II  irrK'iii  V.   if'ii'n.H,  ;> 


/>. 


)>(•  put  in  li'-f<iri'  tln'  timhIit  cin  li,'  n 
Hur.  'Jtis;?.  It  is  h.iil  put  in  iiii.ji'r  siii'li  rii-.uiiisiiiMci'H,  wliidi  is  lutil 
till-  tilt'  piir|>"st?  I'f  rrmlcriii;;  only,  ri't'crri-d  U<  in  tliin  h'ul' ,  Svv  Ew. 
l:.  !•». 


RhII  imt  in.  Ill 
tlif  .■'■uiifrv.  h' 


80    Wlii'ii   li;iil  wliioli   lias  lii'iii   |iiit   ill,  ill  til 


(■  coiin- 


u^ijr^juHinHci  i,  ^yy  \^  ,,,  1„.  jiistitir.l  in  ('mium,  tlic  Imil  i.iccr,  with  the 
atli'l;i\'il  111  the  diir  takiiiu-  ihdv  <\.  .iml  the  iilhilavit 
of  jiisiitii-ntinii.  shall  Im-  tr.'in-inittr.i  hy  thr  ijrjuity 
cli'rk  lit"  till'  ( 'iMiwn  fur  thr  cuiiiitv-  in  wliiili  ihcy 
]iu\T    1 M    lilnl    to   thr   | iriiicij »;i I   iillic'   ill  Toroiitci,  to 


\m'  :iif. 


1   .iii'l   iiro'l 


If  n»tlt>« 

b*'  III!'  'ni|>iuiii'<l 


prO'lM'-rd  111  (  (Mirl  llj'iUl  till'  MHiIlnll  loi' 
allowailiM',  oil  Iirn|i('r  llotici-  hrilli;-  ^i\ CU  to  >,llclMlr|)Hty 
clerk    In  I  r.ll'^lllil    thr  s;iiili'. 

'I'iiis  /('((/'■  ;ippi'!ir.s  t<>  111'  still  in  fori'i,-,  lucl  U<  ripply  li>  all  1  >ivisii>na 
of   tlir  Ili.li  Cnuft:    s.'i-  /.'.  X,  O.   r.  .■«(»,    s.    tl. 

A  1  111.'  Iiir  iljd.vinci'  w.is  ii't'ns'.I,  whi'iv,  aft t  jnitilii:;iti"n,  onr 
nf  till'  liail  l.ml  .ilisriduli'il  :  IlilliiKjt  v.  Lnnh-i,  ,».  ().  S.  7X.  an'l  wlicn' 
till'  Mitii'i'  to  tlio  pl.'iintiir  Ht:it('<l  that  Hpcrial  li.iil  !i  I'l  I"  in  pnl  iii' 
lint  till'  ri'riii;ni/ iiK'L'  pimlni'i'il  w.is  unly  t'.irtlir  liinils,  m  .ipjilR'atiiin 
for  all.iwiii.'i'w.is  r,'f,isi'.l  ;  '7,;,,/v,   M.  Si',,  1  I*.   W.   i.'tO. 

■f  imii        81     11    'hi'   iiutici'  'il'hail    shall    ii>'   a('C'i!iii>anii'il    I'y 


junllll  •;»(iiti 

0<i»li  II 

tli'll    timv   Itiril 


D)' iiir  inipiuinii  ...   i         ' ,        ■•  i         i'     ■  i  1       •]  i'  .         ,1  I'     1 

iiT  ii'ii.i.iviti.f  an  atii'ia\it  i>i  cadi  nt  tin'  liail.  ;it'riiri|in'4'  Im  tin'  inU 
f  ili!.i'itic:'.  j'jwiii^'  t'i'riii.  ;!iii|  till'  ]i!;iinl  i'l'  al'ii'TW  ai'ls  i'\ci'|>t,  to 
such  hail,  hi'  shall,  it'  sip-h  h;iil  aii  ;illii\\  r'l,  pay  the 
eu>t,"i  ot"  just  ilical  ion ;  .■mil  il'siii'ii  liiil  ;i,i'  ri'pi'li'il,  the 
(Icfi'iulant  >hall  pay  (he  cnsts  ol  ii|i|ii)->it  inii,  uuh'ss  the 
( 'ouri,  (ir  a  .Iiiijj^i'  tliorrof,  shall  dtln'iw  i>r  oiijcr  : 


Fiiriii  (if  Afli  lili'tt  of  J iisfifinil idi'   "f  linil. 


II  till- 


Form  ..f  ftffll.iTil 
of  jUttlfliMti'liI 


Ik'tw.'.-n  .\.  r...lMaiiitil}'. 


,-iiii 


('.  I).,  .liliixhiiit. 


I 


IV  IV.  'I'll'  of  till'  hail  I'lii-  till'  ahiivi  iiar.i'il  ili'li'iiiU'lit, 
niakt'tli  oath  and  sail  li,  that,  he  i-.  a  liousr-kci-pt'i",  ((>/' 
tVci'holilcr,  as  the  aisi'  ntd >/  hi>.)  rr\'\i\\\\-_!;  al.     i/i rr  fxiv- 


I  lll.^   /i'k/i   ;i 

siiiii.i   '!'  tho  II 

It     \\]\\     I.,'    ol 

i.-»   (Ir  iw  n    in    * 

/.'■"''■    I  l-J.   /;o..</, 
iif     ill    till'  i|,p, 

Til"    altiijivi 
.'in;  >   ittiirin",' 


Thi'*  /:„/,■  ,ip 

»it  till'  iiik:li  Co 


foMMuN   Law   Kri.Ks,    T  T.,  I  s.')(li,  M!— s:;. 


th'lllil  I'  ih^i'l'lj>f'»<>,\    (if  fill'     ji^'llW    >if  ri'ShIr  III''  ,)     tllMt      ]\t' 

is  wnilli  |iri)]ici't y  t(i  till'  aiii'iiiiit  tif  1!  -  ihnil,/r  fir' 
iiiiiniiiil  sii;,rii  (ii,  t.viT  uii'l  aliuvr  wliai  will  pay  ill 
\\\^  ]\\->\  ijrhts,  I'il'  li'iil  III  ii  ii  1/  otlnr  .il'i-in  till,  ami 
•  •viTV  other  siiiii  for  wliirli  ln'  is  n  i\v  liail,  tint 
lir  is  iu)t  iiaii  for  any  ilfrriiilaut ,  fxrcpt    in  tlii^  acriiii. 

m'  if  hilil    ni    11/11/  Ill/ill'  iii-liitii  or  iii-f'iiiis,  iii/J.  cxi'i'lit 

fui  ( '.  I).,  Ml  til.'  ^iiit  nt'  Iv  I''.,  in  tlif  ( '.iipt  ol' in 

till'  sum  ui"    C        .  tor  ( i.  II.,  at  tin-  suit  <<\'  .1.  j\.,  in  ilic 

(".illl't    dt"  ill  lli«'    -nil    of     C    .  sju  rifii'i  inj  the 

siri'inl  iiitiiDis  "•illi  flu'  ('iHirIx  III  U'/in'/i  lliyl  ili'r 
hri'Hil'il ,  ililil  llir  siliii^  III  (I'liiili  ill!  iliiiiim  ,il  is  lull',) 
S\\  'Mil.  (\-('.,  «/v   iisiiiil  ) 

Till:-  ///(/'  .•i|i|><':ir»  til  lie  still  ill  fiiiri',  aiiil  I'l  .i|'l''>  '"  ■'"  ''''    I'i\i. 
sinus    i!'  tin;  lli^'ii  Cnart.      Sec  i'ji.  i;.  '.I.s. 


it  will  lif  iiliMci\  (.il.  liDWi'NiT,  tiiat  till'  fiinii  of  .-iltiirivit  lUTsri-ilu'il    Wlii'tliprHffliliiTit 

I" 


lj«  iliMwii    111    til''   tliira   ]ifr.siiii  iiisti'iiil   lit   till'  tii-<f.   :»■<  rr.|iiiii'.l    \<y  i,,  iiiird  i'i'imhi. 


L'lll'-    l|-_».    /"k7.   Mll.l     /,'ll/r   S.    r.     UW.         Si'.'      llll.iW     /,"'(/.    S(.         Till'    lllllll'N    <\»>Te. 

(if    ill  till'  ilriiiiiH'iiti  must  lie  iiiriitiuiic'l  III  till-  Jurat,    /''i''   >'.  ' '.    Iiili. 

I'll''    altiilivit    iif    jll-itili.'atiiill    lalllliit     In'    sWiUII    lirlurr    tlic  lii  frilil- 

;ui!>  .ittiini.'.v  :  A'"//''    v,    IhV.'.j ,  1' (>.  S.   lilt;    /.'-(/-    II  I.  /-l.^^ 

82     If  till'  pl'iiiitiir  sliall  iml  '/\\r  one  i|.i\-'s  imtii'i'  nf  s-tiw or  .xi-.t- 

'  •  Hull  ti>  liail.wln*n 

t'Xrrjiiinii  til  the  1 'a i  1  liy  wli.'in  Niich  ;il}ii|a\  il  >!i,ili  li;i\('  ti>  Ih- »«rv.5a 

1 II    Ill-liji',   tile   lT('iii,Mli/.ancc   of  surli   li.'lij    lil,'|\-   lie   t.lkrll 

oitl    <if     ('iiiii't     witliiiiil    otlirf    jiistilica*  idii    tliati    -iicli 
alliiL'ivit. 

Tlii^<  /.'(//.•  ;»|i|h':mh  tn  t>i'  .>4till  in  fnriH-,   ;iiiil  ti'   il'l''.^  '"  ''"   I'l^i'^i"'!^ 
tit  till'  Hikih  Ciiiirt.     .•<.'('  Km.  I!.  !•>». 

Tilt'  until  1'  i-fl'iMTfil  tti  in  tlif  h'lih  slimilil  lie  yivcn  ;it  li'.ist  mic  ilay 
litinri'  till'  tiling  ftir  putting'  in  liail  t-Niiii-is. 

83.    WIhto  until f   liail    shall  iiu'  he  arcnuiiianiril  wii.-n  notiiTnf 

1  I  !■  I       •  1  1    •       •  .•  '""' ""'  ■>'■'•'  n>- 

li\    siich    alliila\!t,    the    iijaintili    iiiav    rxc'iit     t  Iifit'tit  i""'*"' ''>  "'"J"- 

',  '  '  VU  111  jllKlit|.:l- 

vitliin  t'Aciilv  t|a\s  next  jil'tfr  tin-  itiittiii'-'  in  nf   --uch  ii i>i»'iitiiiiiM 

I'ail,  aiiil  notice  thriTot   mivcii  in  wiiiitiLj  to    thr  ]»laiii- 
till'  i>r  his  atlofiii'V,  or    whrri;   special    liail    i->    jini    in 
before    any   eoniiui.ssit)ner,    the    .iliintiir   may    txrrjiL 
4 


3 


•ik; 
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To.) 


tlicrt'to  witliiii  twenty  <l;iy.s  iirxt  Jiltrr  tlir  liail  pirco 
is  fllcil  in  tlif  |iii'iicr  <  tlicf,  niiil  untic'i-  thtTfof  :;i\in 
as  jitnit  sai<l,  ;iTi<l  mm  fxccjitinii  to  l»ail  shall  !>••  u-lmiLt'-il 

at'tci'  till'  time  heleiuliet'ore  liliiite.l. 

This  liiilr  a|i)i(Mrs  {»  lie  still  in  lorn-,   av.  !  t'<  .'ipl'ly  t'>;ill  tlit-   l)ivi- 
sjioiis  i>i  till'  lli''li  «  ourt.      S,  (■  i:ii.   i;.  l(/(). 


'I'lh'  a.llidiivil  ir'.i  iTt'il  to  ill  tills  l!(il('  IS  tlio  atiiiiiivit  nf  jiiMtilioat 
lui  !S.  iiiml  iiy  l'i(l>  SI. 


Kin 


tiflralK'ii.  (urm 
of 


^f^'''"  "'-!!'■*■  84  .\lliil;i\  its  of  jiistificatioii  >.liail  Ic  tleemeii  in- 
sMtlieieiit,  iiiili'ss  tlieystiite  tiiattacli  |ieiv<Mi  iustifv- 
iiii;'  i^  worth  (liuilile  the  anuniiit  sW'Tu  t'l  «tver  jmhI 
alwive    what    will  jp;iy    his    just    del.ts.    uii'l    ovei-    mkI 


al 


jove  t'verv    othri'    simi    Inr    which    In 


then    liail 


•  'XCfpt  when  the  Mini  sworn  tn  exceeds  (Hie  ihoii  ail. 
|)<»mi  Is.  when  it  siiall  he  >iitVieient  for  the  hail  to 
jiistily     in    mie    thoiisand    |i<»un<ls     ln-ytiml    the  snni 

?>\Volll   t". 

'I'liir<  Hull-  in  still  ill  liin'c,  ainl  ajipliis  to  all  tlu'  Division:,  .  ;"  tlio 
lli^li  <  oiirt.  Sit  l-lii.  It.  lOl  :  and  kit  /(';(/<■  7«>  niiti .  Wlitii-  tliu 
alliiiavit  is  iiiHiillii  icnt  tin.'  Imil  may  justify  in  lunsoii  :  Shuve  v.  Sfmile, 
'J  M.  iV  \V.  4'J,  liiit  tlic  ilcl'cii.lant  will  not  in  tli.it  case  In-  t'ntill«;tl  to 
tlif  I'osts  ot'  justiticalioii  :  Slfi-iiis  V.  Milhr,  Jh.   .'{(i.S  ;  and  sco  /t'nl^  S'.i. 

•;w.   Jsyi.'  noiit-e         85     It.    shall     he    sulHcJent    Im    all     Cases    if    Tiotice    ot 
oj  ;aj>:iflcat!"ii  i'    .  .    ,  .  .  . 

■uftckrat  jiistiljcat  ion  (»!' liail  he  ^iseii   two  ilays   iietore  the  time 

ul'  jnst  itieat  iiin. 

'I'lii^  li'iil'  apiicais  to  lit'  still  ill  foroi?,  and  to  apply  to  ill  l>i\  isions 
«>l  the  Mi.;ii  Coiiit.     StMj  Kn.   U.  lOJ. 

Rail  I' action  t>        86     ' '>  '''ll  cases,  hail  to  I  lie  aotiuii  shall  he   justitietl, 

jUMlf..   Wllhll.  i  ■  I  •     ,  ,  1  •     '         1       !• 

day*  after  rxwj.-    whi'M    ;  e(|UIIVi  I .  Wit  ll  I II    lolir  <ia\S  a  ll  el' eXO'pt  loH   .lietoli! 
tion.  '  '  '         . 

a  .Indite  at  < 'haniher>,  li  tli  in  t'liii  and  vacation. 

riiiM  /{ill'  appcai'H  to  liu  xtill  in  lorcr,  and  to  Apply  to  uU  itiviHioiu 
ot  till-  Hij,'li  I'ouit.     Sue  I'.n.  I!.  W.i. 

Ball. «i.-ii«h  87-   l>ail,  tlioM'^h  ro)i'ct<Ml,  sliall  he  allowe.l  to  render 

nii.i. r  oieir        the  iiriiieiiial   witlioiit  enteiiM""  Mito  a  iichIi    rccoeni- 

ill  ^  ~ 

|>niiii(H>l. 

zaiict'. 


Tills  /,'« 

ot  tile  Ilig 

88.  \^ 

ivcu<^iii/j 
render   t 

ol"   ei^ht 

iij'oii  tlr 
notice  th 
uj)oii  jia^ 

till  reof  o 
Tiii^  J,iil. 

ot    till'    lli^li 

N\  ill  U'  al 

tllf   |.|oi  1  1(1 

iiotiic,  (lisal 
will  Hot  mil 

tllf    tlllK       '    II 

\\  Ikit  tlu  I, 

pniHipal,  a 
k'ilM'  tin:  !• 
J'uf(.i  V.  /;,(, 

89     l.a 

the  aHi<la> 
ine  in  (h. 

Tins  /,'»',■ 

ot  tlic   lll^ll 

90.  To 

a  writ  ol'  , 

hld'ore   the 

'I'llia   Jill/r 
of  tin.'  Jli;;|,  ( 

91.  \vi„ 

"f  hail  sji 
which  hai 
I't-iinittei 
to  the  sati 
•i^cnt)   the 
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Tliis  Hiilc  a|ijiiurs  tn  In-  htill  in  1"mi-ci',  :iiii1  t"  ^I'l'lv  to  all  hiviiiiiiii^^ 
o(  tli<'  llij^h  C.'iirt.     S.o  r.ii.  K.   I(U. 

88.  V\  III  11  flio  |plaiiitiir  jprdcccil.s  1>\  jiciidii  i>n  ili.- 
rec»)<,aii/iuirf  ul'  liail,  ilir  Imil  shall  Ih'  ;ii  Jil.«-i-ty  t<> 
rciKh'i'  (lair  j)i'in(i|  al  at  aii\  linir  wiiliiii  tin-  >|iarf 
u\'  t'i;:lit  (lavs  mxt  alttr  tlif  m  i\itf  nf  the  prucfss 
u|  (III  till  111,  l>iit.  Hot  al  any  laid'  jxiiiKJ,  ami  U|><iii 
Hot  ice  till  r(()l  ;^i\(ii,  tlic  I'luct'cdin^.s  >liall  Itc  siavu<l 
u)p(iii  jiawiifiit  1)1  tlic  cd.sls  (if  llir  uiil  aiiil  -Mrxicf 
tlu  i(  (if  tiiily. 

'Ilii-i  /■'»/'  :iji|'i.'arH  to  l'<-  ^till  i>i  tunc,  ami  to  ni'l'ly  tn  all  I'iviaiuus 
lit  tile  lli>:li  t  ourt,  liiit  hii:  y.'riA  >.  (  .   lib.     .•»(»   I  II.  I;.  ](•>. 

W  lu  tc  allir  iluL'  IK  aid'  >>l  iimli  i,  [^  lam  till  iniiLidlcil  ti>  jud^iiiLiit, 
tlic  jiioifKliiiph  Will- slaNii!,  ai,(l  till  m.-itM  iiiciinctl  8ul)hi<jiu  iit  ti- 
iiotirc,  (lisalluwtti  ;  W  i  i'jiil  v.  'Jik/.ii;  tl  [  .  » '.  (,>,  II.  •_'».  '1  In- (  nurt 
williKil  mil  III  ri:  to  st.i}  j.iip.(.iiliii;;s  while  llu'  iriiiUri.-i  inailealtii 
tlir  tiiiH  '  iiiittil  liy  tills  A'"/.  :  /,'iiiii  V.  ,\i;,ri/l.  Mi  l.  *  .  t,i.  \',.  !.');(. 
W  liilr  tlnlr  1.'^  iii<ul)t    a.^  tn    tliu  \.'l!liilt}    I't    all    alli^iil    Itlnlil   nl    tlic 

|iriiii'i(>al,  ailuii;;c  in  (liainlicis  will  imt  oiiici'  i\u  umn  iihn-,  hut  will 
luavi'  tlu:  liail  t(i  I'll  aii  ;  Jilickiiinii  O'liui  im/n,  T)  \  .  ('.  I..  ■!.  1<>I  ; 
/Vr."  V.  /i<ii,'/,  7  i'.  K.   I  i:{. 

89  Hail  sluill  only  lit-  lialilr  to  the  .sum  .swoiii  to  li} 
tlif  atiliJaviL  ol"  (It  ll,  and  ilic  co.si.s  oi  suit,  not  ixct'L-ti- 
illi;  ill  the  whoii',  the  aiiiuUlit  ot  llit'ir  Icfoiilii/ailL'c. 

'I  Ilia  /i'»/i'  ajiju'.'ir.s  to  lie  j^lill  in  t'lprtc,  ami  tn  ajijily  tn'all  liiviMiiiim 
lit  tlio  lli^lii  Hint.     Sei'  Kii.   It.   l(l',l. 

90.  ' "  fiititlr  liail  to  a  stay  ot  iPiipt.-i-.  iliii-s,  jiciuiiii;,' 
a  writ  ol  t  iidi  Ol  a|'i  (ill,  tlK'ajp[)lieuiioii  imi>L  Wu  iiiU(l(' 
licroii'  tlic  tiiuf  to  siinciKlri'  is  out. 

'riiiM  A'k/'  aiipiars  to  lie  htill  m  lurcc,  ami  t<i  a^ppU  t>>  all  Diviaiuiiii 
(.1  tlic  liij;li  Cijiut.     .Sif  i;.  K.  I  in. 

91-     WllclU'VCr     tWool      inolr    notices    of     jUstilic'ltioU 

ipf  liail  siiall  liavc  liccii  (riven  I  if  ore  tlic  iiitlicf  on 
which  liail  shall  apjicar  to  justify,  no  hail  shall  h*.' 
jicnnitti-(|  to  justify  without  tii'st  jiayin;^  (or  .scciiiiii^ 
to  tlic  .satisfuclioii  of  the  plaintiH,  his  attoiiicy,  or 
agent)  the    rt'ii.si  null  lie    costs    incut  red    hy  such   piii'i' 


When  Ul  C.I  III 
ttiiiiiiit'i..  <i| 
U^:illi«l  liill.tlKJ 
ll.:i\  ,  K  lllllli  H 
ilm  ■•  .itl.r  Mir- 
111.-  •■(  wrii,  ren- 
tliT  ilii'ir  |ii'iuci- 

I  ul.    Ill.ll    ll.<  If- 

U|'<.ii  l.ri  I'n'diiiKt 
tiiny  \if  i\ityv\l. 


I'UintilT  pr  - 

)'•  I'll  1 11^  lllliT 

111  iiiv  >.|  1.1  Jtir 

lli't   t'lilltii.l  to 
I',  htf.  nuluM'i^lllfni- 

1>  iiicurr<-il. 


I'r.  I'll  iJlii^n  not 
...liiji  il,  It  vuliility 
1.1  ii'i.ilei  qufi- 
liclitki. 


lUll.  t'llHlt  of 

lia'.iiity.r 


SlHk  ILK  |>tiic<-«d- 
MIL'-  iiu.liiii;  ap- 
|.i.il 


O'htM  1. 1   |.|1>  I 
li«tic«'ii  III  l..i:l 


s 
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iinticfs,   ;il(li(iii'.;li    till'   iiMiiics   c.f  tin-  jtajii»«->  Ent*-ii«lt'J 

t<i  jn-,iiry,  nrxniiir  < if  1 1 1'Mi I ,  iiifi V  II ■ 't  lisvx- 1.i.»-n *.-liariL:»'tl, 

;ih'l    \\li<tliiT   till'    l.ail   iiK'ntiiiii'Ml    in   ajidV  -^sieh   priur 

tint  ice   nIimII    imL    li;i\r   aii[ic;ir(<l.     ir    sii&llj    ikavte   been 

iTJct'ti'd. 

It  is  ilciiiKtfii!  w  liftliiT  tlii>  //'//f  ix  ii<il  J1..W  sT3fi«rw<.fi*il  by  /ifu/."  S. 
' '.  I'JS  iiiakihv  tlir  fii>ts  III'  all  jiripiMiiliij^s  in  ti«t  fbn-TitBuja  "f  the 
Cuurt.     ^cr  Km.  11.   111. 

i:.ii;(  iMrvT. 

In  sotinn*  I.,  ri--  92-    N"  iin  li-'lil'  lit    ill  >  iriM  III'  I  it    f  "r  "BrSIlt  tif  at'IH'Jir- 

•'"'»-''■'""'■''"'■"'■■  Miicf  or  <lrt'i'iic('   wlirili,  r  liiiiitf'l  or  <it1.i«-n«ri<w.  shall  he 

(••'(••iirv    t"  cUfll 

|u.lL.'in.-..t   »)....•,■    si,^,!,.,i    wilhi'llt    lir>l    Ulilll-'   !!I!   Mni'iHVit  ini   due  'i'Tvil.V  «jf 
wi  It  iicii    in-rsiiii'  ^ 

•iiy  ►.'iTuU.  til"  writ,  juToi  .Jiii;;-  to  llii'  ("niiniiuH  La  JT  Pru»v<  Uife 
Act.  1S;">(!.  to'M'tln'f  witli  till-  v.rit  or  3i  o«ij»v  Elt».''riL'«>f  (fj), 
wli'Tc  (liiTr  is  a  liiiiitid  (lrj'.'U(H.',  <tr  wia»  fv  icr-'iiial 
scrsicf  lias  not,  hrni  dlrctr"!.  without  tir^  '"■S^E.tiiiin":  a 
.^iiiji'c's  fii-drj-,  or  II  rii!"  ■'!'  <  'oiirt  ;njth<« irijdji:^;  the  stjm- 
iii^;    siii'ji   Jiiii^iiniil,    wlii' It    s.ii.i    I  i'.  .[■  ,1 

(hi|ilicr.l('  thrrrol',  shall  hi-  lilr  I  to^jj'rtlj'fr  wswii  iht-  writ. 

Whuto  till'  u  lit  in  an  .irtinii  tn  n'CovtT  lam!  i*  iieff'««;>4  by  poHttng  a 
copy  iij'iMi  tlio  iliior  of  tlif  ihvtiliiiu'  house,  or  <«tAKr  f'>a*ptuoua  f>art 
of  t!ie  )>ro|n'rty  :  Kise  I'nlr  S.  i'.  l,'{,  tIhtc  thr  li».in<«  gxirt  "f  this 
/'"/<  ihJ  a|i|ii'ars  to  apiiiy.  a  ::l  an  onlor  to  etitw  j:ufc:jK-aB  Lt  n«?ce«- 
Hiry  :  Hi-t;  M.iiliim.iii,  'Jnd.  uil.,  I.SS  :  hi-  al«K>  Hui*-*  >..  '  .  7»>^  77.  'MO, 
•J  Id. 

Riil-d  i:i 94  not  Rule  93    iir.ivi.l.'.l  tliat  whir,,  a  imthom  b.  •  axmt^i  m  th«?    writ, 

III  t    nr.  ■  ' 

ill  r|ri'tiiiiiit.  ii;iKi)lit.iiiii".l  leave  of  thf  < 'iiurt,  wraJwiljpf.  to  appear 
and  <lffi'iii|,  lie  hIi.'iII  cntfr  an  appt'araiife  :toc>.«riiia^ Ji-"  t&«  t'otnnioa 
l,.i\>  riiM'i  ilnir  Act,  Is.'ii'i,  cntitliil  in  tlif  ai-tioia  s^Jiiaw*  Kb*  party  or 
p.'iitius  n.'tiiii'il  in  till'  writ  .is ilffmii'iiit  or dt-tetailMcitfc  aofl  «ii.'ill  forth- 
«  illi  .l'Im'  iintiic  iifMidi  ,!ppf  iraner  t^  the  )ilaitjiiff"*  ii)in.*ii»ry«>r  to  the 
]i|  liiitill,   ii  111'  Mil'-*  in  piiimi  :   it.-.  jiniviHiitus  tun:  »j«  H*|ntr'«*'<ltnl  by 

J.'iih-M  s.  r.  Ii-',  (;,•{,  m,  r.'i. 

Rtllo  94  luoviili'il  that  if  till!  iilaiiitif!  in  ♦•jtH'tweas  .ippturs  at  the 
tii.il,  itiiil  lliu  ilift'iiilaiit  iloi's  iKit  ap|M'!ir,  tii*-  <4»fl««U'ki.Di!  -h.ill  be 
tiiki'ii  to  h:ivt>  aiiiiiitti'il  the  plainlil)  "m  tillf.  Mid  tiM*  Tier l^rt  ^hall  b« 
(■iitt'i'.'ii  till'  till'  pl.iiiitill'  \\itlioiit    priMltiLin^'  u)T  «ti>i{i«*e*.  and  tb« 


Co 

plaint  ill'  .shal 

ith   pldVi.-lnll. 

sue  /i'(//(  .N.  f 


95 


I 


i.ra 


(i>)  Till' wonting  of  the  h'nlr  appears  defoc-tarc.  t&nc  ww«>i  "and" 
or  '•(ir,"  appuai'H  to  hi;  wanting  hurt-. 


gl\l    II     III    !•} 

< 'row  II.    nil 

j»ro|i(,'f  oflii 

illlH    /I'lli'i    ;\ 
Ni('ll.-i  111    ll.i'    ll 

l;y  is  iiiiz. 
In-  I'l'iiipM.niiN 

lull  !•    ill    fills    I 

\Mifiv  111.  ( 

lIlllKt     111'        pTiifl 

Iliit    lli('i'H.s;irv 

i  .Sail;  ;!().     it 
•JI..S.      W  |„  ,,' 

i.lM'   will     It  I 

lint  iif  gr.intt  .1 
•2  Hovi.  4Ki,  , 

I.i7i\r  Man  ji 

Hill.   \  ill,  ,. 

liian-  iiiiu  (  1)11 

.\    proiiiisi-  I'l 

till'  leavf  iif  ll,. 

I'll"    p!  ii\  i.-'iii 

licillMO,    nii.l     fn 

•iiiil  iinpiiKin;;  ,i 
"'"iiiiiioii  jail  1)1 
I'll"!',  Was  111  I, I 
l!>\liim  \ ,  /imtri 
iinpiLSfii  i.\  n  Hfi 
tin-  •tntntc  iiii| 
iiiiplii  iilioii  :  /;» 
•i"^!  :  .V_'  l.  .1  I) 

Win  It'  tho  H 
inlonii.T.  till'  pi 
"lilt  111"  tiio  (  ri.w 

'1  lip  (  (lint   It  I 
•nKiii'ii  ill  .1  iHiia 

•T  I'.  K.  i:{. ' 


CiiMMoN   Law  RiLtJS.  «T.  T.,  Isoi;  ,  !>.".. 


:.  I !) 


{ilaiiititl  ^li.'ill  have  ji:i]^iiu-iit  fur  h»  on«U  of  »iiit  Ax  in  (itlhr    i'iihi  s  : 

ith  pln\  i.-jnli.^  ail-  IH'W  8UJ»«T»*<!*«I  by  /f*^'  >'.  '  .   '2f'<S,   ./.    .1.    :*.  J4  ;  ,111(1 

sec  A'//'  >.  r.   US. 

!'!■  NAL  At  T1mN>,  a.MIH»l".\M  M  ;  ^>\'. 

96    l.i'.'ivc  tu  ctiinj><>u!i«t  a  p  r.al  aetiiiH  >liiill  tint    Ic  i.miv..  topom- 

^     ,  ,  ,      I""""'  P'' 

yi\i  II  III  casi^  \\  lu-n-  i»JtM  *'i    thf    |>»-nall\     •^•n--.   t<i  IIm"  «"Iii.iih  ih.i  i.  ti.- 

.       '  '  •     .  |;i;.l.l.M|    ^M■I,    ut 

<  idwii.   uiili-^    iiutirc  siiMli    l»av«'    Ut-n    l;i\(Ii    to    llii'  ihii.v  to  at  .r- 

lii\  (irDi-riil 

propiT  ollict  r,  !  lit  in  «.tii<  r  caM-->  it  may. 

IliiH  /'ill,  ;i|i|ii  ai>  t<i  ]•!■  htilHu  l<-iv*.  aii<l  li>  ;k|i[ily  tn  .ill  llir  I)i\i- 
si. .11.'.  ut  tl,.'  lii^li  (  ..lilt.      >!•»■  Kn.  K.  IIV 

\''\  Is  i;ii/.  c.  ."•.,  .s.  .1.  ii"  (xiuJ  a<:tK>fi.  hy  a  i.-.'nmi.>n  iui.iiiiit  r,  .  .m 
111- .•oiii],i,.iiiiM  ,!  witlH.iu  tho  Itiatv  «»l  thv  I'ourt.  This  Statute  is  in 
Inn.-  ill  fills  i'r,.viii,T  :    /{!.  f^L;  r  y.   .V,.*'*-*,  f,  f.   i  .  (,1    J',.    i:!4. 

\\  liiT.'  I  h'  ( 'iiiv\ii  in  i  oiic«m<-l,  th-  .■».ik»«-:it  "f  tli-  Atti'iiuy  (miriiiI 
iiiiiHt  1m:  |ir.iciiri-.|  :  J/iimnl  v.  v..»~ir/.^,  |  T.iimt.  l(t.'{.  !,.•  ivc  i.« 
11. it  int<'h;<aiy  ill  uoti.'iis  liy  tho  jorty  ajafncve.1 :  KirLh'iin  v.  Whuliii, 
I  Siiik  .'SO,  It  i.-4  tntiuly  m  t]it  litsun-tion  oi  tin-  Court  to  ^laiit  it,  or  i.,.„m.  nln-i 
ii.il  ;  Mini.ll.,>,,  V.  ]\,iH.,:  5  T.  i:.  »» :  >A./.A.»»  v.  .l/i/»/.'i.r./. .". 'raiint  -'""'""• 
'JliX.  \\  lii'i't' tilt-  Hi;!ii  uticn-ii  i»  M> '-nisll  as  ti>  iinlitatf  .■iilliit.inM, 
I.nvcuill  III' r.tii-..  il  :  11. "«4'  V.  f '•!»,.,•..  i  \V.  HI.  Il,">7.  i,i'ii\<- w  ill 
iiiit  Ih-  j.'1'.iiitt  .1  iiiitil  aflir  till-  ►t«Ti-Ui<-nt  •►{'  lUitiu-t.'  :  A'...  v.  Citilur, 
•1  I '.IV.  I.  -Jhl,  r.h.l   Mf  A'.ji  V.  <>«-/.,  1  l;.  Jl  Al.  •-•.v.>. 

I.rti\i  WMK  ),'iviii  til  i'*>ni|irt>mii4  4k  |«-:-al  ai-ti«in  l>r"ii)^lit  ninl.  i  '.\'l 
I'll.  \  III,  1.  .s,  t.ir  liuyiiij*  jirftrtwlt*!  titlf:*,  <»n  jMUiiig  tin-  ('i.imu'.i 
slinii'  int..  (  (iiirt  ;   Mmi  ■/.  1.  v.  iMtttirt,  5  i>.  S.  77. 

\  jiriiiiii'i'  i.iiiiiil.'.l  .III  tlu-  oi.<a>|ii>4nu«  oi  ;%  |i«'ii.kt  licti.ui  witli.nit 
III.  k.i\f  lit   the  I'. lint  ir.  v.n.l  ;  lion  x.  JJ-yiA,  7  I'.  « '.  t^.  It.  th'., 

TIki    |i!.i\  it'i.iii   III    .'{'2  N'irt.  c.32  <<!.).  l^Kui^tiliK   tav. ni    ainl  nlii.ii 

111.  iiMiN,  iiii.l  lull. III. iiii^'  tiio  >-iiiii|>n>niur  ••!  •rffemtst  uiuli  I   tin'  .\  t, 

tinl  iiii|iiisiiij^  a  |iiiiiit*l.iiu  lit  III   III!)  '-t  t<ii'  tliii'i'  niiiiitliK  in  tli.' 

I'liiiniiiii   jail   .III  aii\  p.iily  Hbo  »i <-   a  l>aity  ti>  aiioh  riinijim- 

iiiiHf,  Wan   licM   lint    1. 1   \k-  •(/'/•!   r<r»*<ti   the   IVoviiuial   iA.'gii«liitiii<' : 

J'-./iiiii  \.   />,,iinhii,ui,  'Au  ['.{'.  t,».  It    i.M      An  actiuii  tor  ii  iit'iinlls     \\||i>ri>  .vilon  li« 

Uiiiin.sfil  l.\  n  htnttit.   i;iiiii.it  li  lin.u^ht  '  A  :t  ■■••tiiin.ii  iiit.irnii'i' iiiil."..'^    iM..i  mm  r  will 
'  •  ^         ■  III'. 

ill.'  Bt'itni"    iiii|i.iMiii(;  tin-  jK  nalty  ».<  pr^  ••  i  n*  ntlni  fxpn'sjily,  .u  li\ 
I'lipli.  atioii  :   /.'/'.(. //.i«;//i  V.  I'Uuly,  6  Aj-|».  t««.  »Ki7 ;  4>'>  I...  T.    N.  .s. 

'  M  ;  si  I,.  .1.  (,i  I'.,  r>o:^ 

Wlii'iu  tin;  Htatiilf  iliK-K  i>.ii  authon..;*.  au  a.-tion  }>y  a  I'ointiioii 
iiiiiini.T,  till'  !••  iialty  imii  mily  be  i«v»»\rr«tl  m  a  |>iik««  .iinj,' at  tlif 
Milt  <if  tlio  (  rii\vi|  :  /II.;  but  (ho  Skriffl*'    >.  Tnflnr,  4  <  >.    It.  IVH). 

1  ill-  I  diiri  nliiH.'.l  t.i  mt  awtlt?  a  ja.l^it'Ut  •»!'  H<>n  /)»-.«(  n>j;ul.'iil> 
!«  niii'l  ill  .1  p'  ii.il  action  ;  J/f  (  7t;iM/i»*  x.  Jit*:L*ml,  S  V .  i  .  L.  .1.  'IXi  ; 
:!  I'    K.   l.T  " 


S 


r)2o 


0->immn  I.wv  liii.iy.    T. 'I'.,  is.-i(i),  ik;— Of). 


|ilillli  llllt;    |irlilil 

ui'li"!!.  form  of. 


yii.'.'ii's  propor- 
tion ..|  IMllllpoJj. 
timi  to  \m  \  n\.\   lo 
Clurk   of  Crown. 


l;iilr  fordiw- 
cll:ir-i'  of  iL^fiiil- 
aiit  out  of  I'lisio- 
(1>,  to  •lircct  sit- 
fmnitU'cu  to  is- 
lue. 


A  ]il,iiiiti(V  iiiiy  l)r  iiKii'Siiitcil  ill  .'i  y'/i  ttini  ni'timi :  lituKinj  v.  .Iinn^. 
'21  ['.(■.  (.".  I'..  :;7(i. 

96  I'"'  iiilc  r«»i-  ('(iiiiiioiiiiiliii;,' :iny  7'"'  /''//(  Mctidii 
sli.'ill  tNiiri'ss  tlurtiii  tliat  tli''  ilcfi'ii.laiit  tlit-rcliv 
UiiiliTtiikf  s  to  )i;iy  til'-  >uiii  tor  wliicli  tlif  ('oiirt  hn,^ 
L,nVrn   liilM   lr;i\i'  to  Ci  i|ll|  m  miK  1  siicli  Mcti.in. 

This  /i'((/«  ;i|iiic,i!H  t'l  lio  still  in  furci'  in  ail  tiic  |ii\i>iuiis  of  tlic 
Mij.'li  ( 'uiirt.  Soc  Kii.  U.  I'JO.  Tlw  piyini'nt  i>i  smli  sum  niioht 
fiiriiiiily  1m  fiifuicfil  l)y  .itticliiiKiit  :  h'"jiii't  v.  C/i/fun,  5  I'.  K.  '2'u  ; 
Imt  SCO  imw  A',  .s'.   (>.  c.  (17,  .s.  10. 

97  \N  Ii«n  Irnvc  i-^  uix  I'll  to  ciniipoMii'l  ;i  ]) 'Mill  Mctinii 

till'    (jiiii'i'iiN   pi' i|iiirtiou   ot"  th''    coiiiiio^ii  ioii   shall    lie 

I'.ii'i  into  the  Iriiils   of  th"    ( 'J'M-k  ot'  thi-  < 'rowii  of  tlii- 

('omt  '..,'raiit  in.;  .sucli  jravi',  \\>y  the  iHc  of  Her  Majesty. 

'I'liis  /,'((/.  ain'o  irs  ti>  lie  Mtill  in  fi)reo  in  all  the  1  >iviiiipiis  of  tlii' 
lli^li  r,,iirt.      S,f  Kn.   K     |-J()  ;    /!,-•. >rit  v.   />'./i'.y,   4  lliiir.   I'fJ'J. 

IMMSONKKS.   AM)  I'KOi  KKDINCS  .XC.MNM'  TUllM. 
98-    l''-\''ry  nili-  or  oi-.h-r  ot'  u  .IiiiIlT''   'lii"''i'i  in^  l)ir 
dischar'.;!'  ot"  a  ih-friiihint    «»ut  of  cnstociy.  upon    '^|ll•(•i.^l 
hail    lii-in.;-   put    in    au'l    pcrt'rcdMJ,  .sliull   also   direct    a 
till  I  x'rst  I  (<■((.<  to   issue   forth  witli. 

Tliis  A"'//-   i.s  still    ill    l"iint\  ;iuil   applii's  tn  .ill  tin-    Ilivisions  of   the 


it 


i''li  ( 'iiurt. 


till.  i;.  fjt ;  Mar.  ('  I,.  I'.  Art,  'Jn.ii.i.,  :i: 


Tlmi'  for  prn- 

cu"iliiii;  lo  Irlitl 
when  ili'f'iidimt 
in  ciiHUidy. 


99    Til''  plnintitl'sliall  proi I  to  trial  oi-  tinal  ju'li,'- 

iMiiit  a.:aiiist  a  prisoner  in  th'  term  U'Xt  altrr  issue  i.s 
joineil,  or  at  the  sittinus,  or  assi/cs,  next  alter  such 
tcfuj.  unless  the  ( 'ouit  or  a  Judj'e  .shall  oth'-rwisr  order, 
and  shall  cuis.-  the  defrudant  to  lie  chari,n'd  in  i.\icntioii 
within  the  term  next  alter  such  trial,  or  judnnient. 

'I'lii-t  I'li/i  woiilil  scoin  til  1h'  still  ill  fori"!',   kcniis  tlinii^'h  alinliHlifl 


still 


I'xist  as  a  nirasiirc  .it"  tinii'  :  Sff 


./  .1.  H.  IS,    r 


ir    tlllH'   Inr  |il 


nofilinj;  to  trial  in  orlin'ry  i'.-w»'a  \h  now  guvoriu'il  l)v  /^'/'    "^'.  <'■  '♦-">"> 
Wlicro  a  <l»'f('ttilant  if  nriliTfil  to  l>r  ilisrliarLrrtl  liccaiiKi'  |ilaintifT  li.is 
not  fliarp'il  lum  in  rxfiMitinn  in  ilnf  tiiiii',  lif  i-anii'it  l>i'  tin  iiafirr  ai- 
roHti''l  nil  tlif  s.iinc  jiiil^niftit :  Hunt  v.  Stniiiihl,  !'t  ( ).  S.  [>.!'A  ;  ami  si'i: 
WhiiUliiiw  Shiirp,;  H  I'.  \{.  .'ioT  ;  (iol<lin<j  v.   MarkU,  />>.  'i.'tT. 
Sei)   A'(-/<.  .(•.A/.t.  />i;/f.<f,  .'WnO. 


■■I'ly  wrif.o 
a  side  har  i 
.'IK  in  trrni, 
as  side  har 

I'ltia  /fu/.'  I, 
"lylJ  Cuuit. 


Common   Law   Uri.i.s.  (T.  T.,  is.'.ti  ,   100  — 1()2. 


o21 


100     111  'ill   '•.•I'^-'s    ill  wliirli    11    i|rt"fiic|;iiit    shall  ha vc  Time  f.T  .iriiv.T- 

iiii;  ■'lalfiiiunl  ol 

Itt'fii,    or  shall    1"'.  'It'taiiifij    in   iirisun  on   aii\'  w  rit  nf 'I'hu  wii>'ude- 

'  •  _  li'll.lllllt  ill 

Cdpiiin.  (ir  h'iii4  arri'stt'd  tlii'i't'dii,  ^hall  ^n  (,,  |.ri>uii  fi.r  ''wtwi.v- 

want  (tf  hail,  aii'l   in   all  casrs  in   which  hr  -hall   ha\t' 

hri'ii  nr  shall  !"■   rt'ii'lfrfj  tn   |ii"i>nii    lii't'oiT   tlrclarat  inn 

(til  ajiy  sufh  |trncr>s,  tin-  plaintitl'  in  ^nch    jd'ocfss  shall 

(jfflari'  a;^'aiiist  such  <lctcnilant    licfipr.'   tic  ciiil  df   tiic 

next  tcini  after  siicli  arrest  oi-  tlctaiiuT.  m-  ii  nihr  and 

Tiuticc  thcrcdf,  (ithcrwisc  sudi   ilclciiilant  shall    he  cn- 

titli'l  til  lie   fiischarircil    fVnni   such   arrest    nr   ijrtaincr, 

uj)nn   rnttiiiiL:  a   C'liuninn   a|)|M'araiicc,    unless   t'urthcr 

time  t.d  declare  shall  have  heeii  eiveii   to  sin-h   plaintill" 

h\'  rule  (if  (  'onrt  i>v  (irder  nt'  a    lud^'e. 

Tliis  li'ii/f  .iinicais  t'l  lie  still  ill  fori'c.  'I'ln'  tiiiir  I'mi- di  livery  i>f  ;i 
»(;iti'iiifiit  iif  cl.iim  ill  Mriliiiary  c:\hvh  is  iinw  n  i^iil.ilicl  Kv  A'h/c  .s'.  ('. 
i.'il,  l."i(l,  ITiS.  '|"li»'  (ilijfct  t>f  tliis  A'"/'  is  to  hi-t.ii  |iriii'C('iliMi{8 
,iL;iiii>t    |.risiiiu'r.i  :    (•hnn  r.  H».v,  W   \' .    ( '.    (,».    1'..   \sl  \    I!.   \.    '/.<•. 

fill,  s.  ;{7 ;  '/',/.<..»  \.  M.I. . .1,1.  1  IV  i;.  x\\\\  /:.t,iii:ni  v.  s,ii,,i„n,i.  :\ 

r.  C.  I..  .1.  r.'l;  h-l.nni.    v.  AVs...  .'<  1',  U.  •JS'.l ;  Ml  T,  ( ',  I,   ,1.  I(l."i.     It  tlif 

ill  ffiiil.int  I'l'  nut  nil  iiail  the  /i'li/i  (Infs  imt  •'ipply  ;  lil'iiii  V.  Il".i ,  Mii/>rn. 

rill'  pcinli'iicv  of  iiro('i'ciliiii,'s  tn  Bet   ;i.siilf  tilt!   i-ii/iin,  anil    .nrrMt 

W.l-*  llrlil   tn   l>r   lln  f\     tisi-    t'liT    lint    ilcfl  II  i  11.;  witluil  till'  tillH'  lilllitfil  : 

ih.ii'fiiiu<j  V.  ('tilth,  t;  r.  i;.  '.'.'.i. 

sHKiiiFrs    i;rLi:»:  to  KKTITRX  WItlTS,  ,v,.. 
101.   All    iii!es    ii|iiin    sherilKs   to  return  writs,  or  to  ituiiwt.i  n'turu 

1     •  •         A I         11-  1"      I    C         1        ■  1      II     1  1  wnti.  or  lir.iitfin 

I'lllll^f     111     trie     liodles     ot     (Ich'Ildailt  s.    sliall     he     sl\     day    I...IV,  I.I  !«•  Hi\ 

I  I     1    1 1  1      •         1  !•  1  i\-         1       '    ''^y  "■I'l""- 

rules,  and   shall    he  issued  Iroin  the  same  i.thee  whence 

the  w  lit  waK  sued   out. 

I'Imh  I\iiIi  ,iii|ii,-\rs  tn  ).(>  still  ill  fnros,  ami  will  imw  ilmilitlcsM  lie 
ill  Id  .-\|ipli(Mlplf  111  all  thi-  I'ivisiniis  nf  tlio  If  i^li  ( 'mirt.  Tlic  nili! 
Ill ly  ln'  nlitiiiiiid  mi  jir.XHiju',  sei'  next  Rulf. 

102-    No  .ludi'e's  order  shall   issue   t'or  the  return  of  itui.-' t  •••  «•  im 

"I  «  rw-.,  \'\.  Ill 

any  writ,  or  to  hrin;^'  in  the  hody  of  the  defendant,  Imt  ii« hiuv imr rule*. 

a  side  har  rule  shall  issuo  foi  that   jmrjime  in  vacation 

UK  in  term,  which  .shall  In*  of  tho  same  force  and  ctloct 

as  side  har  rules  uiaile  for  that  jmrpose  in  term. 

riiin  //«/.•  in  Htill  ill  fmco,  ami  apiilic-s  to  all  tho  Diviijimis  nf  tin 
HigL  Court.     Soe  Kii.  K.  i:{2. 


5 


.')  ■*  *' 


('nMM(»N   Law  |{i  i.r.s,  (T.  T..   Is-'ii]),   lt»;;-l0U. 


SlirrKf  to  nil 

will  ill  i.nu-.- 


103    'I'll''    Nlni'in*  s]\n\\    till-    till"  wiit    in    tlir    oiVwi' 

ro'nVurn'UiuU   *''""'  \\i''''''   'i"'   >>>'''   •"'   I'tMIll    tlir    sjilllr   WJis    issllcd,  :it 

till'  cxpiial  idii  i>r  ilir  nil.'.  1)1'  as  soitii  at't'i'  a>  tin'  <itlir(> 

sliiill    i"'    (p|ii  11,   iiii'l    the  nniccr  willi   ulniiii    it,    i^    fili  (| 

.sliiill    iiidciM'   iIk'  "lay  aiiij    Jnuir  wlifii    it   wii.s   tilfil. 

Till-  A'"/'    if   ^tlll    ill   imcc,  ;iiiil  .ijiiiliis  tn  ,ill  tlu'  l>ivini<iiiii  dt' tin- 
flifLili  <  niirl. 

Ituir  lii4  iioi  in  Ru'o  104  l'i"\  i'i< 'i  tli.it  ill  fi.-i-  n  rule  I'l  liiiii.;  iii  tin- lf"lv  ot  ;» 
(Iciriul.ilit  .ill  di  «\|iiif  III  vaiMliiHi,  li.ivih^  lici'ii  iliily  s,  rvnl,  Inil  iii.t 
li;i\  lll;^  lici'll  iiIm  yiij,     alt    .■ttt.li'illllillt     >\\\\\     IS^Ut:     for    (iimtliiMilfUCI-  ni 

Hill  li  iiilr,  M  Intlii  r  tliu  ruif  .siiall  or  .tlj  ill  nut  Iri-'c  lici'u  .i!i.'\  fit  in  the 
iniHiitiiiio. 


Till-  A''./'   i-  iiiAv  iilisii|it<',  .ill  Mi'iliT  fur  ail  iitt.iilinni't,  tn  !"•  i>lit 


nil 


ill.'.-.  1. 


'iii_iiii\K  iii'ci-Msarv  in  all  vhhv 


!4 :  /I'li/f  s.r,  ;{•,;,;  ||, 


lillU'sti'd  s 


Maul.   I'r.    I.'.d;  .////-;.  v.  r,,„y..  r,  .'i  ( '.   !'.  |) 


Arn-I  l.y -h.  nil  JQS      Wll'lt'     an\      .sllcrill",     l.rr.ir,'      his     unilli;-     (Hit      nf 

ln'tlTl'  tfi  lint  I. Ill  •  '  ■ 

oi  ..ni.v   rill.  I"  tiliiiT.  .-.jiiiil     aiTf-^l     aiiv   lirffiidaMi ,  and    r;d<c     a    linil 


l>rlii|4  ill  iKiiiy 


liniid  and   niak''  a  I'd  iii'ii  ot" 


f.  Ill    mriiiK,  Ml'    >li;i  I 


/"    ""/ 


in<i 


may,  witliln  tin'  time  aljuwid  l'\'  law.  ln'  calii'd  n|ii'U 
tn  I'lin;;  in  liif  I'l.dy  j.y  a  inli'  for  that  liurim-.r,  in  l- 
\\  itlisandin-'  he  nia\  I'C  out  df  dllirr  lirfnrc  >ncli  rnl-' 
sjiad    lie   L;iaiiti  d. 

'J'lii«  A'/i'<   i-> -till  ill  iiiiit',    aiul  ajuilirs    to  all  tin-    I 'i\  i>iiiii.s  of  tin' 
lli^lt  t'liiirt. 

ii;i:i;(.ii..\i;riv. 

im«a"!"iH";H  106.    N'l  H|i|ilicat  inn   t<>  M't  asidi'  prncrss  itr  |ii<>('>'»  1- 

inu'^  li'i'  ii  rt'Lcnlariiy  .>liall  In-  aduwcd,  miles-,  nia  !•' 
uithin  a  r.'a>iinali|r  tinir.  \\<>r  it'  tln'  paity  a|i|>l\i:^' 
ha-,  takrii  a  tVi  sh  stfj)  at'lcr  Knowlcd^'f  (»t'  the  iii'ri;!!- 
Irtiity. 

TliiH  A'/(''  appears  to  !«•  Ntill  in  foiic,  ami  applicaiilo  tuall  Divinii  n- 
of  the  Ili^li  t'liint.  .Sf  Kii.  i;.  i;t;>,  aiiiUto  Mil.  I.  pp.  I  I!)  ITiO;  A.'.--; 
V.   />'.,(/•/.,  'A  \  .  ('.  L.   J.   I."i();    liu-hinu:.  t  V.   I'l-iiitiii;  //-.  •-'II'.'. 

ll  ail  iiliji-ctiiiii  o.iii  III'  waiviil,  it  aaiuiintii  tu  .in  invgularity,  if  iint, 
it  iH  aiuillily  :  ll<int  "/  ('/ijii  r  >  inmJii  v.  I'li/i  I'k., ;•(.•(/<,  l  I'.  < '.  I,.  .'■ 
'JSJ.  Till-  t(  inU'iii'v  <if  tlif  liist.'M  i.s  III  cDiixiiKi' (K'ffi'tH  an  ii  Ti'milaritii -, 
ratlKT  than  iiiilhtu's :  //(//•  v.  Iti.iiijIitM,  4  I'.  II.  It)-.  A  Htraii>;>r 
cannot  act  aitidf  proctfiliuijs  for  invj^ularity  :    l'- nin   v     liown,   .") 


inoiioii  III  i.i'i 

ll-iili  liririiilllli; 
fill.  Ill  1k'  III  ..|r 
proiuptly. 


V.  <■.  I.   .1 

Ihirr,.,    Ill 
IliiW  l\  II  ,      ) 

<  111'  f,  tr.iiii 

V.    II '111.  I  lull 

107    \ 

I'I'dCii   dii, 

iiilrn'li'd 

Tlii>  /,•'//« 
lli^'li  •  'ntirt. 

Iiflnir     (  '     (  '_ 
J.piT||\      till-    1 

III  thr  .iliin'.n 

ll"tliT  .1-     .|;.S( 

-iilliri.  Ill  :    /; 
I.    |>.    I  l!l. 

108.    in 

raiisi-  \\  h\- 

iii'i'L^iii.n  il  \ 
discliar-iil 
ii|i'»n    till' 

dix'Ii.'ii  ni'd 
Tlii-  UhI,'  .1 


Rule  103 

'Very  pi  i  -mj  i, 
Ml  pi  I -I  •ill  1 1  l,\ 

RUlO     110    p: 

'lipmii  lit,,    til 
■•liall  In-  writt 

P.ulo  111  p, 

III  any  iiiiUii 
'"■  •III.',   iiiti  ilii 

Rule  112  pinv 

'"  '"•  h.i.altii 
ill  .i  pl.iiii  If^.ilil 
Nliall  ll,.  i|, villi  ll 

IhmciI  riili.sfruli 


CnMMdN    I, AW    Hri  i;s.  (T  T.  |s.".fi      I(i7      l!ii. 


r.  I'.  I,.  .1.  i;<H:  i:„ij\;i,'  V.  /•;//;>..„.  s  r.  (  .  i.,  .1.  :i:u;  .1/.  a..  \  v 

llurri;  It)  I.e.  I,.  .1.  •_'i:;;  Sivh»IU  \.  \i./,../L,  :!  r.  1;.  •_'(:!  (MM-" 
liiiwfx  IT,  /liiniJi.i  V.  .l/''.l/<i«/< /•,  r»  (1.  S,  ,'VJ/ ;  iiiili.>>  tli<  \  aif,  in 
ttlii  t,   iV.iinllllrlit  :    .)/.•/>•.„,;/,/  V.    /;..;,.      !•_'    (Ii.     V>  ;     ;i|iil  Mir  .'/>(i7((/ 

V.  Ii.„tl.ii,'f  r,  s  I,.  I;    Ai'p.  •_".«>. 

107      N\  ll'l'r      ;i      ■-niUllli'll^       i-'      (ilil.-lillnl      in     vrl      ;i>i(|c    i  "Ig,,  li,.iu  to  l.u 
jiroiTi  ilitl:_'--i       I'.il-      11  li  i^lil.n  il  \  ,     llir      s,\i|,li       i,|,ji  cl  inU^    m"i'«. 
inlrl|(|r.l     to     111'     ill>i-tiil      oil      -.liilll      lir      st.'ltnl      liinijn 
'I'lii^  /■'"/'   i^  still  ill  luiir  ;iii<l  ;i|i|>lii' il>|i'  tn  ,ili  tin-    I'uimi'Ii-^  ni  (lie 

lli),'ll    I'llllt.  MmIIiiII-.    .Ill'    IniU     IIMilr     nil    lliilicr.     (\lT|lt     ,l|.l.ihMt|iP|lS 

licl'ilr     ( '.    (  '.     .Illilj^o,    III-     l.iiiiil    Mast  (I;-.        A    llilllfc    ol      llintlnll   sllulllil 

h|>riii_\  till-  iiif-iil  II  il  y  I'liMiiil  liin'il  III',  lull  it  it  siillirii  ntly  ajiiiiar 
ill  tile  alliu'avil  til>'<[  in  "UiiiMirl  <it  tin'  iiiutiuii  ainl  rdi  iiiil  tn  in  llit> 
liiitii'faN  iltsi'|.i>iii;4  t lie  gl'iilliiils  til  till  liiotii'ii,  tliat  lia-*  in  ■  ii  luiil 
Millii  ii  lit  :  /ll'iiii  V.  JUiiii,  It  I'.  I;,  'Jii;!  ;  >i  I  \'.i\.  K.  |."ii').  aii'l  »i  r  \iil. 
I.    p.    I  l!t, 

108-     111    "11    ••.'l>i>    wlirlr    11    rule     is    ( il  i|  ;i  i  He.  1    In   slloW    f.  stn. 
I'ilUsi-    \\ll\      jll'nii  rirHlL;>      slliiIlM       lint       In        mI       ;|     hIi        fur 

itiTL;iil;iril  y  uiili  lo-ts,  ;iiii|  su.li  iiilr  is  jil'i' r\\  .iicU 
tlisclijii'uii!    L'' M'l.'illy  witlii'iit    iiiiy   ^|lt(•i,•ll    iliii  ct  iniis 

ll|Hi||     till'     lli;i(li|-    111    »M>t->,    il      is     to     111       llli'l'l  sini.il    ii> 

iliscliai  i^'il  \\  il  II   i'i'st.>. 
'I'iiis  /,'/(/.'  a|(|ir,iiH  t.i  II  •  .still  ill  fmvi-.     Sec  L'lil.  s.  c.   i\:> 

\l  lll»\\  ITS. 

Rule  109  |'i"\  I'll '1    tli-it    llif    ail.litluli    ami    1 1  ilc  lila.  •■  ut   :iImm1i'  nl    „    ,       , 

*  Knit'*    111''-    i\.t 

I  very  |ii  i  »iii  in  i kin;'  an  alliiiav  it  sli.ill  In-  iii>i  rti  <l  tin  i<  in,  .iini  i-<  iiii\v    n<'t  in  !'>r''< . 
Mi|icisi-il(i|  liy   I'kI'   S.  I  .    J(;,'(. 

Rule  lie  ini'\  nil  ■!  tliat  in  «  \ ny  ,.lliil,i\  it  in-i'li-  liv  \\\"  m  inuic 
ilr|iiiiirnt->,  tin-  II. lines  lit  tlic  .scvii'.il  iici-.sun.t  iii.iUiii^' .-<ii  li  allnl.ivit 
-li.ill  111-  wntt   11  in  tlir  jurat,  ami  is  imw  .-iipciM'iliiJ  liv   /i'"/.  ,s,  ' '.  |ti(i. 

F.Ulc  111  |il'i>vi<li  1  that  liii  alliilavit  shall  Ix-  icail  •>!  lii.nlr  iimi- ul' 
111  .lUN  111  itln  ili-|ii-niliii^  in  ( 'iiiut,  in  the  jurat  nl  w  liith  tlu-ii- ^ll;lll 
Im- an;,  iiiti  i  liinal  inn  nr  fr.i.siiic,  ami  is  now  mi[i('I>hi1ii1  hy  /,'iil>- S. 
'".  -lliS. 

Rule  112  I'l'iviih  il  lh.it  "evi-ry  alliilavit, sworn  witiiin  this  rmx  iiu'c, 
to  111-  lull  attii  iisiil  ill  .my  raii.si'  or  ii\  il  iniu'i-i'iliii;,',  shall  In-  \\  ritti'ii 
ill  ;i  jilain  li-^ilih-  liami,  ainl  shall  \>v  ilrauti  up  in  the  lii.st  pri.snii,  ami 
!«li.'ill  III-  iliviilril  intii  piU'ii^iapliM,  iiinl  every  pari^nipli   shall  he  niiin 
Iwri'tl  euiiHc'eutiveU-,   ami  a-'  iiearlv  a>  iii.iv   lie  shall   he  ciiiiliiieil  tn  .n. 


3 


r.') 
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<'«»M\|i'N     |,\\\     III!  IS.    (T.  'I'..     I  >'(;),    No — 117. 

ilistilut   iMirtlniiMt    t  111'  MlliJ'Tt.       \ .hIk    >\[i\\    111'    ;il|ii«iil    fur  ;iir\ 

alliil  (Vit  III'  |i  II I  III  ;iii  alliil;i\  it  ^<lll>'t  inti.ills  \  mlatiii;.'  this  inli-  ;  nm 
nIciII  any  alliil.ivit  \  iulatiii'.;  tliis  i-iili'  Ik-  wiil  un  .iny  iiii>tti<ii  tu  iilit.un, 
III"  tu  *liii\v  raii.sc  ayaiiiMt  a  nili'  /'»"/',    Mitlimit  tlii'   r\|ii(>s  |ii'i'iiii.sMiiii 


if   til-'  t'liiirt."      It 


lll|u•a|•.^  til  lie    ll'iW  Ml|i 


ilrii     iiv   A'///.    >'.  C.   -I'M. 


\\  III!  ii   l|ii\\  cv  1  r  ijiii'-.  Milt   i\|il  r->ly   lri|lliri'    alllij.i  \  it  >  tu  111     \\  III  ti'li   III 
"  '/  jifiliii  /.!/(')/.    Inlliil." 

Rule  113  I'l'iviilcil  that  mIicm  any  alliihivit  is  .s\\niii  In  I'lirf  any 
.1 II  !.'•■,  iir  iiiy  I'l'iiiniiNMi'incr,  liv  a  |h'|'>iim  w  hu  I'rniii  hi-i  nr  lii'i'  .si;inatiiii- 
apiifais  til  lit'  illitrratf,  it  shall  I"'  ••ci titii'il  imIIh-  Jurat  that  the 
alliilaxit  was  iivni  in  t  In- lui'scin'i' ui  the  p  iits  iilnniii-tii  in;;  tin' Haiiic 
tu  till'  pnty  inakiii^'  till' same,  anil  that  Ninh  li-t  nnntiiiinil  pai  t\ 
"•I'l'iiU'il  |ii'i't<i'l  ly  tn  ninli'i'st  iinl  t  ln'  siniif,  anil  al-u  \\  inli'.  nr  iiiaih,  lii.~ 
Mf  luT  si^'iiatiirr.  or  lu.nk,  in  tlir  jircMiH'i'  nl  tlir  )mi  ty  ailniinistcrin;; 
the  iiatli.      It  \*  iiiiw   ?<ii|ii'rsi'il(il  Ky   /,'»(/<    .s'.  ' '.    (ilM. 

No  affl.li.ril  lit...  \W       \n   ;itlli|;i\  if     vl|;i||     lir  IiImI     hT     IllJuir     ll^i'tll'    I'ul 

swum  111  t 'rr  lit 

tii|M.-y  ..f  til-  ;|i,x     IHII'lMlSi',    it'    >\\nril    lii'l'iil','  till'    ,'iMm|||i'\     (if    tlh'    pJIII\ 

Ini'ly  "II  wt .11  .  I  . 


rxcrjil  :(lll<l,ivitN 
tu  hiiia  tn  li.il 


iii.fmif  II  I- iii..,i,  ii,  ,),,,  ,.,.,11^,.  ,,,,  wliiKi-   Im'IimU'  siirli   iiHiil;i\it    is   inaili', 

or   lii'l'dtc    f  111'    clt'l'k.iir    |iMrt  lli'l',    nf    slldl     [lll    ilIIrN    ;     lillt 

tlii->  nili'  ^hiill  iiiit  ('\ti'iii|  111  ;iiriil;i\  its  t')   liiil'l    li>   lii'iil 

'I'liis  Hill    is  Ntill  in  I'l.i'rc,    ami   ainiliis   tu  all  tin-    1 1|\  isiuns  u|   lln- 
Hl;;ll  t'iMirt  :    sec   i'iii-.    I!.    KIT;    hni,  ,/   \.,r//iiti,il-  r/iiml  v.    V'l"/-/,  7 


CliV.  I». 


/>■ 


Mr/..  ,11,  <;  I',    i;.   !•". :  II  ('.    1,.   .1.  -Jl-.'.  as  t. 


iKTsoiiH  aiitli<ii'i/.cil  tu  taki'  alli'l  i\  it-i  iii  (Mitiiiu:  src  Ii'.S.li.  r.  ti.'i  : 
4')  \'iif.  c.  II  Hcc.  1,  ((»i:as  tu  |ii'i'SMn.s  aiitliMii/.iil  tu  t  lUi'  alliiLivil- 
alimail  fur  nsr  in  (hitariu  ;  sin-  t'.S.  n.,  «•.  (i'J,  s.  Ms. 

Uiilii  ll.'i  nut  ill  Rule  115  I'l'iiN  iilnl  that  an  alliil:i\  it  >  VMnii  liilun-  a  .linlm'  of  ciilni 

''"■'■'''  of    the   ('ulllts   shall    111'    rii'i'i\i'i|    ill  ll'i'    (ullil    iu    wlilrh    .sll.'ll  -I  inl'J' 

l>«'liiiij,'s,   thiiti;,'h   'mt    cntilli'il  iii   tliit  Cuiii'*,    Init  imt   in  anyollnr 

< 'uiirt,  iinlfss  t'lititlnl  uf   till' ( 'uiirt    in    w  liiili  it  i-<  tu  he  ii'<i'il,  ami  i^ 

nuw  (il)siili'ti'. 

ti..r.' .|'.-'i»i  116-    W'Ih'I"!'  a  s])i'ci;il    tiiiif   is  iiiiiilt-il  fm-  liliiii;  jilli- 

ilasits,  tin  iiHiila\it  lilcil  atlcf  that  tiiin'  slmll  Im-  iiimi|i' 
iisr  III"  ill  ('(iiiit.  Of  lifFoi'i-  tlnj   Mastff,  iinli'.ss  li\'  IcjiV" 


\v 

tillll  llll>il."l  t" 
tl;iiii;  illMH.iln, 

Illn'l>l^il-  tll.il 

Hill (ili-iitly  111. I 

til  lie  I|M.'(I 


of     tllf   <  'olirt,  Of    U  .fllllu-C 


'Phis  /i'»/i   is  still  ill    fui.i',    ami   ajijilit's  tu  all   tlif  Divisiuns  ul    tli 


Hi>,'li<'niirt  :  Hi'i!  I'lii.  i;.   1  i;{. 


I'l- 


i.Miii.i.'.i.in       117.    N'>    fiilt',   Nvliicli    tlie  Coiiit,   lias   ;fraiitt'(l    tipnii 


Hull' 

nin.hivit  tr.   Ill'  of 


iivf.  unifHH    tlic  toundatioii  of  any  aH'uljivit,  shall   he  ol"  any  fore 


lllHl|ll\  It    KWol'l 


i.iinr.rui.  iii.vBii  uule.ss   siicli   atlMavit   shall    ha\e   Immmi  actiuilly   injidt' 


fur 


(     MM 

lirf'ofc     t 

<  'olllt     a 

This  /.•„ 

<|||irf  ;    N.., 

118    I 

|ii'IS.I|l,    •( 

I  III'  |iri)jii 
.•iiitlioi'if\ 
\*  liicli  mi 
'l.'i\il   nil 
^h'lll.   ■•iiii 

f'siilrs    ;,( 

<  '"iiiily  ( . 
I'll  IS  /,;,/,. 

Ih\  isiuiis  (if 
^'■inl.  I'r,  -Jl 


119  i;^ 

'III'    IllOl'tll 

ami  Mi'cil   I 

Tins  /,'„/, 
lli-li  (  'mill 

120  .\l 

III'  haij  as 
^'■l   at    sill 

(In-    l'a|.(',' 

'"'  ,:^'i\i'M 
'li''if  i|c|iin 

'•^^llc  (III     ;|| 
This  /,'„/, 

lll,U'll    t'ulll'f. 

I''|'iity  |;,.^,| 
"'   tht'  (  'r,,u  , 

121   .\  I 

\\itlioiit  iiii 

'I'llis    /,'!,/,     i, 

lli-h  Ciiiit, 


Common    I, aw   Hi  lis,  iT  T  ,   Is.'));      lis     li'l. 


lii'l'di-f    Mii-li    nilr   was    iiiMVt'il    I"  ,r.  iiii<l    inmlu I    in 

('niii't    lit    tlic   tiiiif   u|'    iiiiikiiiL:'   till-    'imtioii. 

I'lii-*  /.'"/'   i-i  still  III  l"'i(c,  Mii'l    i|i|i|ic  1  t'l  .ill   nivi-i'iii-.  Ill    till-  IliL'lt 
<  Hiirt  :   see  Km.  |{.  I  lt'». 

118       III     .'ill     "•;i-.i''s     in     wllil'll     n     ili'l'i'll'llllll     !I|i|m';||s     in    Ai.i,|io«lli.n»  t- 

1  I-      •       •  I  111        .•  •'"■'•<•"•"■  •'■ 

|M'iNiiii.  ;i  iii|  ;iii  ;i]i|p||r;it  lull  1>  in.'Hlf  I'l  IIm'  .Ml'lu'r  "I 
I  111'  j)i'ii|ii'i'  (  '  iiiiii  y  <  '  Hilt    t'(ir  ;iiiy  -^u  inn  inn,    iini|''i'  I  In- 

iinllhU  it  \'    III'    llic    (  'nliiliii  III     |,;i\v     I'liiC'ilui  !•     .\''l,     IS'ili, 

\^  liicli  iiii^lil  to  111-  M'lVfil  nil  till'  <li'rii|i|,iiil .  t  li''  alli- 
(l;i\it  nil  wliirli  till'  plaint  ill*  L;rnnii>l,  hi-,  apiilirat  inn 
•-liall,  aninn^-  ntlnT  lliin-^.  slitc  tliat  tli.'  d'  rciiijalit 
irsiilo  at  sniijr  jilari'  witliiii  till'  iiiri>ilict  inn  nt"  siidi 
( 'niiiity  (  'niirl . 

Tllis     /,'il/'    Wulllil   il|>liiMr  tn  111'  .Htill    ill   I'lili'i',    llhl   111    lliplv    t   I     ill    till' 

|tivi.siiiiis  lit  tlir  Ili^li  Clint  ;  >!•.•  /.'/«/. -i  V,  r.  uj  |'_';t;  I  iMlni.-t.'I's 
\laiil,   I'r.  'Ji:!  'Ji  I. 

Ill  i.i:s,  >i\i\iit\sr.>;,  .\Ni>  (ii:i»i;i;s. 

119.    i;\i  r\    riilr  111"  ( 'niirt    shall    lir   .lati-i   t  In- ijav  nj'  i;ui"- 1- i""iiit-.i 

I  ll'    'IhV  llirv  lll'r 

till'  iiioi  til  ami  yr.ir  nu  whii'h    tin'   s.-nnr    i,   iIimwh    n|i,  'ii"»"'i|>' 
aiiij  Mi'fil  not   s|(i'cily  any  ntin'i'  tinii'   nr  il.iti'. 

I'liis  It'll/'    is  still  ill  liifir.    ainl   ,i|i|iln's  t'l  .ill    ill''    I  »i\  isiiiiis  III  tla' 
lli-h  ( 'mill  :  >.-.■  liii.    i;.    I  lit. 

120-    All    nili's  which    liy  ihi'    i'iimlisli    jirai'lici'   may  iini.- «  iri.  i.v 

III  ..  •  A  !•  '  iiu-'l^li  |iru''lh'i 

Ih'  hail  as  a  iiiatlrrot    coiirsi'    ii|ioii    st^T.at'tri'   ol    roiin-    uf  ^'num-i,  nf 

s  I    at    siiji'    liar,  of  arc   L:'i\'i'n    ny  the    .Mastii'.  (   Irrk   ol  >.'i«iii.-.\ii,\('i.Tii' 

ihi'    l'a|ii'rs,  or  ( 'In-k   ol    tin-    Knli's,  in    /■".iivlaii'l,  an-    to  mh.m' nmmuT 

111'   ^iNi'ii    liy   till'  ('h'fks  o|"  till'  <'rii\vii   anl     I'li'as,  or 

llii'ir  ili'|iiit  ii'-i,  in  the  s.'iini'  m  iniii'r,  ati'i  tip'  s.-mi,.  may 

issiic  on   any  ijay  in  ti'i'in,  or  in  saration. 

Tllis  //(//<  is  still   ill   I'lii'i'i',    .'Mill    .'iinilii's  fii  .ill   tlir  I  >i\  i- iiiiis  111' till- 

Ihuili    ('iiiirf.    Ai'.,    its  )ii'iiviM(iiis    cNli'inl     tn    I ;il     l!i''.4isf r.irs.    .'iinl 

111  |iiit.y  l!<';»'istrai-s,  <il'  flu-  lliu;!!  <'niirt,  an  well  as  the  jirjnity  ( 'Icrku 
'if  thf  Cniwii,  A''//'   V.  ''.    117, 

121.   A  iiilr  ni;iy  1)1?  cnliiri^rd  it'  tlic  ('oiirL   think  lit,  liuuniav  u. 

,  .  '  I'llhll'Ui'il  »  llli"lll 

W    It  llOUt      not   ICC.  Il;lil-H 

Tills  /,')(/.    is  .still    in  fill ailil    ajililii'S    tn    all    llir    I  )i\  isinllS  i)f  tllf* 

iiiuii  Ciiiut.    s.'f  I'.ii.  i;.  i')!. 
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till'  til -I  <liiy  •  ( 
•■ii'iiiri;'  Itriii. 


(iiMMmn    Law    111  i.i:.s,  (T.  T.,  l.s.Mi,,    \-2-l—\ 


122    A! 


'iil.ir.;''!    rules    shall  Irnwii    ii;i|oi'   tin' 


tils;     ,;;i_\     ill    1  1|.     ilisllill;^    Imil,    mili'ss    I  .t  lirlW  is,      nlcliM  nl 

l>y  I  li»-  <  'oiiit. 

It  IS  liiiiii'tiiil  liiiw  lar  Ihis  J,'u/i  is  imw  in  l""i<  c,  Uriiis  ii.i\ii.^  incii 


.•iIkiIisIiciI.        Ill    (JIM  s  M  hirli    liavc  III  fli  en 

caiiM  .s.  il  Is  III!    |i'ii_ii-  nil  I  >Mirv   tu  i.~-iii'  i  iii.u 


ti'ii  il  nil  till'  -I  iiii.l   li>; 


lull 


1st    III.  ,    1> 


/"•-'  I' 


!:m..-  li.  Ill 

li'Tr'". 


'<  il'  Rule    1L3    I  i'\  nil  il  tii.it    it   sh.ill    III. I   III     nil  .■.-r-::i  \     tu    i.ssiic  in 


tl 


lali  Hill     .siiiMiii'li.s    li.r    attLliilalur 


lull 


a     ■Jlllj^l'     llpnll     'ill'     sill. 


iiiatirr,  ami  tlic  j'.ntv  t.ikiiiL'  <>nt  siirli  sniniiiniis  ^|I.'|||  \<r  i  nlitliii    tu 
an  niili  r  i.n   tin-    niiiin   tiiiiiui,    imli  ss  raiisr    h  slnwn    in   iii.'imii 
tr.ii\,  .•iimI  Is  iiiiw  111  si.li  t,  ,  (hi.    I  ■.  -cut    iiiiM  iiliirr   iniiiii  a  imtii'i'  'ii 


liiiiliiiii  III    lull  I'l  a  ^iiliiliH'iiH  ;   s»  "..   •>>, 


r.  4ti.- 


iii.if  !iri  h..iirH  124     All  ;il  liiiil.'iiH  I  Oil  a  -ir  'iimiis. .  ip  un  ;,ii  aiijniint 


allrliil;ilir.-  <.ii 

•""•' "■'"■  "y     Illrlil      hi 

l"'ii.i nil  111.  ;.< 

■lUlli'l.  Ill 


■tmr  il    M.v^i 


•  ■1',    HI' 


.•'M    lii'iii'    111  \l     iiiiiiii- 


l|l;ili|\     |.    JKiW  .It        ihr    IriUlll    i      ;   I    •1)1,    shall    In'    '|i"lli: 


-illlii'ii'lil   :il  |i  laiiili 


■iiiis  /; 


q  ]..  .If.- 


til    I'C    still     ill     t'lilTl',    ,l||il      tu     ;Ulli!\      tn     all     t! 


I)i 


\  Isinn.s  11 


tin  jii-ii  Ciiiiit.    >.  .■  Iji.  i;.  i.'.i. 


'11 


II-    saliif 


j.l.ii  tlir     |i|i\alls 


ri'i.'.iii|s   all.  iiil 


iii> 


11  I. H'       t 


'r.ixilii:  (Itiiiils.  aliii  nil  liiiitiiuis  III  (   lialiili 


t    llIl>Tlll>l    ll.JII    Ik'- 

liirliU  I..  1.1- "ill,, r 


125   A 


Wlitti'll     nillsrlll'^,    n]iiill      wllicll     nlilils      t'lil 


.■siuiiiiiL:  jii.l'jiii.iits  ar<'  iil'laiiiiti.  sliall  l>r  tili'il  aii'l  pii 
s(  r\  111  l.\    t  111'  ell  I  k  111'  I  111'  .i  iiil"V  s  (  'h.'iiiiliiTs. 


'I'llis   ///<   <    .llilu-.H  -  til   lir  st  ill 


111  Inr.'l'.  ,111 


1  -iMiiiii',  til  ,ill  til.'  hi 


.1'  till'  lli'.ii  (  I'liit.     >i (•  i-.u.  I;,  i; 


itiio  |iiiiini-r  cin-        < 'in    iiariinr   li.is  im   imiiliiil  aiil  Imrit  y  In  cnnsi'iit  tn  ;iii  nrilii'  Inr 


ni'l  n  n-i  III    |i 
jil'lmiinil  iiL'iiiii^t 

l'0-|lllltlUT. 


iiiii;:iiirnl    III   ..•'   .niinii    ai' liii-t    liiinsrli    ami    iii'<   I'n-p  iitiu'i' ;     //' 

/■r.'i/./'  \ .  /)<  lit  cn.if ,  :;  • '.  I'l.  ; i-j. 


w 

n|i|)ciir-  I'V  111  111 
m>V,  ri  iisiiiil  if 
iitii.riii'v  iiiii-.. 


iiLii  ill. 1.11. hint        126-    III    .'ii'lii'ii.s    in     wliii'li     till'    (lil'i'iiiiaiit     li;is    ah 
|ii!ii>'il  \<\   jiltiiriity.  im  siicji  niiln  sliall  In-  mail''  uiii"'-s 
tin- cuiisi'iit  III' ili'lriKJant  III'   L:i\i'ii    !iy  his  attniiH'V    >>\ 
aL:''iit. 

'riii-<  Hill-   is  still   ill   Iniri'.  ;inil   applii's  tn  all    t!ii    I  ti\isinti,  n!'  'Jm' 

lliull    •    null.        ."^1  <•    I'll.    l;.     l.'l'l. 

Wiu'li'    .'i   ili'trlliiaiit    llilM    a|i|n-:i1iil    liy    snliritnr.    it    is    ir!i:;Ml  11'    tnl 


Jiai'N'.   sn  Inllj.;  ,i.s  till'  snliritiir  rnliti;illi 


lit   till'  1-1 rl.  tn  ait  ill 


)•.-,/ 


man  v.  Snmr, 


»•-•   I..    T.   N.  .'^.   10: 


Cn: 
127 

.'1 1 1|  II 'ail 
till'  .!.f 
ill  iii'i'si 
.•III  .'itfi.i 
is  ;i  liar 

Tiiis  // 
I  •i\i-i.iiis 

Rule  1 

\  .11'  Itimi  11 
'Mil.-ss  ill  ;| 
ill     nl,s,,I,.t, 

:i  •lllil^'i-'.s  1 
A  'Il  hnr-l  \ 

1  .IilL--.  , 
•;"•'» :  .111.1   I 
.1    III. I-.-  ill 
-  '  .</•«/. 

Rule  li' 

I'rin.s  is  iiM, 
cmts  1(1  III  I 
•i-'iiii-t  will 
lil.'.i  tint  ti 
a.'.tiit,  .111.1  , 

Rule  1.3: 

l>ii)i'i'i!iliti_' 

t*  I'Vitil  1)11  ti 
tiTllH,  III-  tl 
nl-  inr  ji|  1. 
t  1  fllti'l-    I    s 

a|'|»i'.-iis  t. 

I{tjli;.s  /</■- 
m'.\-  trills  II 
.M-,'  /^//,  ,  ,V. 

.V'tTICIS- 

131    Al 
in'aftici.'  () 

Tliis  //-//, 

A  vi-rl.al   I 
'"".   V.  Slt,,,r, 


('...MM..N    Lwv   III  i.iis,  ri".  T.,    I^•■.(i».   1-27— l.'M. 
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127     W'li'-i"''  t!i''  i!'f'-'iiil;mt    ll;^■^  iinf    ;i|iii<"tri'il,  mi-  luis  wucu  .|.i.h.i«nt 

'  li'is  iii>t  iippfiirril. 

;ii.|M-;i  ri'>|  in  ■...■|--'iii    nn  -Ucli  '  >ii1'T  ^liall   li.'  iii.ili',  Ullll•-^s  '■'■  »i'i"'i>r«  in 

'    '  '  |.ir-.'ii.  loiijii-tit 

tlir   .!'t"'-lM!;Ult.    .'itt.'Il'U    tlx'   ,Ill'l'-.'    ;i!l']    ■•\Vi'->    )li>    CMll-^-'Ilt     t".i"li,'mriit  !,..« 

ill  ]i'M-'iii,  ()!•  mill--  lii>  wiiffi'ii  ciii^'-iit  !m'  ;tt  ir-tcil  \>y 
■•111  Mlt'illny  ;M-t  ill',''  "11  liiv  ip.-liult",  illili'^s  till-  ili'li'ii'liUlt 
i-  ii  li.iiii-,t''i'  or  ;itt  tiii'-y. 

riii'   /i'"''    a|i|)>;irs   :m  Ii>'  »t:II   in   fniN'-.   .-ni  !  .i|piilir  iMc   to  all    the 
l»ivi-<i.ir!-<  i.f  till'  lli.'li  I  ■ t.     S....  I'.ii.  I!.   i:,7. 

Rule  128  |ini\  i.jrl  til  it  wli.-i-.-  .1  .liil^c's  ><i;\,-y  i,  iii.i  i,-  ilmiii:,'  liu!--' I2<*-1  .'i  i...t 
\  .ir'iti.iii  It  ^li.lli  ll'it  li'  til  nlf  .1  nilr  iif  ('Mint  liil'oii'  tip:  IP'X  t  tillll  •"'"i'"''- 
iiiili'ss  ill  iii\  .•!«.■  (it  lii-iv.  i-i'  |iio\  i'l-'l  fur  liv  >t  itiitf,  ;iiiil  ;i  iipi'iifs  ti) 
111-  iilm.ilcfi-  :  .sfL-  /.'//<■  >'.  ' '.  .■{.")7.  It  i-  III)  liiiiiMT  iici'i'sH  iiy  to  iii.ikc 
;i  .hi.l.'.'.-.  ..i-.l.T  ;i  nil.-  >.i  ..I  ('..iirt  :  Aivli.  (,».  U.  I'r.  -J'.t  .'III  ;  ^■'hii 
K  iirliiiri  \  .  I'i<iiiiii-l'i,  !!!',•  I'..  li.'Jll.  An  a  "  iii  will  imw  Ii'  oh 
:.  .Illii,"-'-  nr.l.  I-  :  I'h'ir,"  v.  /.■I,in>.  li't  I..  '!'.  N.  "<.  s:..'  ;  -JUS,!  .1. 
li'i.l  ;  .-iii'l  ;i  .III'!:;'--  url.r  iii  ly  li  •  imw  i-ii!'..f.-  •  I  liy  ;il  I  i  'iiiii  iit  ,  uliii'li 
a  •Iii'Il;"'  in  Cii  unit  r-  in  .y  itfU-r  to  issiic,  S'llm  Kur'nirj  w  l*ii<iiini.<k'i, 

RuIG  121  Jil'ivi'l  .1  thlt  ".vll'll  1  .Ii|.l:;.'s  ul-.l.r,  m-  ..i.lrlnf  iu.<i 
/<;•(■'<•<  IS  III  1  ji-    I  r.lli-  ■((<   'Plirt.    it    sh  ill   li'    ;i  |p;ii't  nt    tlli'llll''    til  it     I  lie 

C'l-tts  lit  111  ikiiu'  the  iii'l'T  a  lull-  'if  <  ■  Milt  sjiiil  I),'  p  li'l  liy  tlir  |)  irty 
.ijiiii-t  wliuin  tin-  .ifliT  i-i  iniilc,  ]>i-.ivi  Ii-.l  an  alii  I  i\it  l»i'  iiiiK;  anil 
lili-iltliit  til';  iii-l'-r  li  i~  li  •■•n  s,i-v.-.|  un  tin'  pirly,  lii-<  attnrni'V  i>r 
a.'oiit,  aii'l  ilisulicyi' I,  ,ii|.l  i|p|pi- 11-,  t  I  li'' i'!psip|i.'ti'  :     Mi'i'  //'('    .v. ' '.  .'{r>7. 

Rule  130  ln-Mvi'irl  til  it  i-iili'-i  t'»  >hi'\v  ■■:iiis'  ^li  ill  'n'  up  stiy  i>f 
]ii'ii'i'('.lin_'-<  iinli;s-*  two  ilivs'  nntii-c  •>(  tin;  iii'ptiuii  >li  ill  Irivi'  Iiudu 
>  fvr'l  nil  til'.' iipp  niti'  pii'ty,  (Xi- -pt  in  tli  '  I'as-'s  uf  i'hIim  for  new 
til  iN,  i>v  t'l  iiit'-r  vrf. li.'t.  Ill"  n  iti-i  lit.  in  iti'Pi  in  iiri-^t  nf  jiil_;ini!it , 
111- fur  i'l  l^"ii'nt  ii'iii  ti'n''iii'>  '•■  rri/if-tfi,  nr  tu  set  asi'li'  an  awai^l,  nr 
t  '  I'liti'r  i  -"lU'.'i-stiMii.  Ill-  l>y  til'-  .sp' 'i  il  il;r.';ti'Mi  iif  tin-  ('uiirt.  It 
appi  ars  t'p  li"  now  ulMipJi'tt.'. 

|{ii!i!.s    /((■>/'  ari'  iHiw  ali'ili-lii'd  in  all   c  isr.s,  cvc'i'iit  uii   iiiiitioni   for  Noticed  to  be  In 
iii'A'  tri  i1m  ill  (•  iM-s  trifil  liy  a  jniT,  aii'l  mi  inoti.in-.  to'p;  isli  li-.-laws  "1111111; 

SI'.'  U'll.  .  \.  '•.    10.",,  .'Ills,  :;i:!. 

\i.i-icis_si:iivicK  Ml".  AM)  d!-'  ui'i,i;s,  i'i.i;\i»iNii^.  >ti'. 

131.    -Ml    Il'>^i(•.'^    rci|uli'i"l    liytli'-s-    i-iili'";,  or  liy  the  Nnticen  to  Ia- -i, 
jpiactici;  lit"  till'  ('iMii't.  sIimU  111'  ill  writiii'j;. 

This  /{»''  is  still  in  furi/e  :  m'i-  al.sn  A''//«  .<.  ' '.  4.">l. 

A  %.r!ial   iiptii'i-  tu  pro.lu'c  w.is  In-lil  insiillioi'jiit  :   I'ruvinriiit   lux, 
Co.  V.  Sh'uv,  V)  V .  <'.  (.1.   |{.  y.\~. 


writiiitf. 


3 


r.-Js  ('nMM<.\   Law  llr(,i;s,  (T. 'I'..  Is.-.d  ,   |:12-— I.SG. 

Itiil.'f  i;>:.l.'::!  Rule  132  pinviiiiil  that  a  fiipv  of  cvi.rs  ilcclaratinii,  ami  HiiliMNjiant 

I  lit  ;ii  iMrri'.  ,  .111  1  1  "  .  ,       ,  , 

1>I(  ai|iii_',   ■■ii.ill  111'  .-.fix  cil    li|iiiii  tlic  <l|l|lll^|t^•    parts.  VNll'thrr    tlif  i;a-i' 

lie  liail  ililr  <ir  liiit   liailalili',     iinl    \\  In!  Inr  t  lu'   aiti'iii    \>r    ai.' liti-'t  aii\ 

lu'lsiiii  li.is  ilii;  pi  i\  ilc^f  iir  iitlii  l\N  i>r,  ami   a-  \m  !1  w  lure    tin-  |il.iilitilt 

lias  t'iit<'i<  il  an  a|i|M  aiaiuc  t  ir' t  lie  ilcfiiniaiit,  as  winrr  t  In' ilfliiiilaiit 

has  aii|icariil  in  piiMin,  or  liy  attur  iicy.     It  is  sii|h.is<<1<''1  1>V  /i'"/<w  \, 

'■.  i:.(i.  i:;i  ;  >-. .■  iii.im.st.ir>  NLmi,  I'l.  !••_•. 

Rule  133  pri'Viiliil  that  wlicir  tii<-  iiv-iiliKn'  n|  a  ih  ii  hiiant  ;~ 
iinkiii'\\  li.  ]iliailniLS.  lulo,  iiutirfs.  aiul  ntlnT  ]irii(((i|iii->  may  1"; 
-tuck  up  in  tlir  jiiiipi  r  uilicc,  liut  nut  vsillinut  pii\iuus  Icavi- <il'  tli" 
< 'iiurt  nr  III  a  .Imii;!'.  It  is  nmv  suptiM'clcd  )iy  /,'«./-.<  >.  ' '.  I'.l,  M. 
I.M  :  SI.'  li.ilm.'sti.rs  Maul.   I'l.  "fj. 

iiriiriiial  ml.',  or  134.     lt>-llJlll    llut    In'     IH  •cr.s'-n  TN'  1 1  >   ll  ir   1'.    i-ll  |;i  f     N.'fvici' 

cinl'  ■ .  iii'Cil  iii't  _   • 

'"■■''■""'I" j|"  ;i  lull'  or  onltT.  that  the  original  iiilr  «ii-   nri|.i-  >li,'il! 

lll'lll.lll'lrll  I'Xri  I'l 

in  .'iisiT^iif  nt-         |„,   sliowii,   null  s>  siijlll   tllt'li'dr   lie  (It'll  lUlU  li 'i  1,    rXCrpL   111 

lilcllllU'llt.  'I 

ca.si'N  III  attai'liiiifiit. 

'I'liii  /,'>■■'   apprais  t'l  111'  st  ill  iu  t'lU'ii'  ainl  appiii-iliji'  tn  all  I  »ivisMi,s 
III'  till'    llii;li    (iiurt:   Ml'    lin.   I!.    Itl.'!;   I  mf  rlnl    It^inl:    \.    hn-i^n.    s 

I'.  !;.  •_'!•;. 


fi.r, 


lioi 


l.;.i  not  in  Rule    135    ri:lati'l    tu    the    tiuii'    fur    si'I'viri'    111     pK'ailillL's,    Uotii 

ill"',  atiil  utlit'i'  pr'iii'ccilinLis.  anil   is  nuw  sii| 


suniniiuiM's,  Diui  IS,  n 


tlc'il  l.v  /.'"/'  •^■.  ' '.   J.-'i*. 


I'lltflCll. 


k  til  I...  ki'pt         13g.    A  liDiik  shall  he  kept  l.\  thr  ( 'Ifik  i»l'  thr  <  'rouii 

by  Clerk-  of  V .\  .         '  ,       " 

1'.,  ill  wIhoIi  I..I     of  rai-li  "f  till'    t'oiirts   ill    Tni'mitn.    at    his  (ilUci',   tohr 

i|i(.'."M't  iif  sujiri 

"r"  l'ri.'-liHi>):  in    thrlT    i  I  ISl  n 'Ct  i 'i  1    hv    all\'    a  1 1  <  HI  li'V     OT     llisclflk     \\itlnH|t 
'I'on.Mti.  (..  li'  '  •  • 

t'lT  (ir  fcwanl  ;  ainl  (\cry  attunii'V  |(i'.icl  isinu  in  tlh' 
saiil  (  'niirls  ainl  icsidiii^  within  the  city  ot"  Tiirniito  m 
til''  lilnitits  thcK  <»1",  <ir  ha\iiiu'  an  nllicr  ami  cany  iii^  <'ii 
his  liusiiii'ss  within  the  said  city,  shall  niti'i'  in  such 
hnuk  (ill  alpjialictical  uidcri  his  iiann'  aiul  place  til'  Inisi- 
ncss  or  Hoiiii'  other  propei  place  within   tin-  city  where 


ic  may  he  se>-\t'il  with   jilcailiii^s,  notices,  siiniinonses, 


t'lnin:;! 
lii-ncu  til  lif 


t  roM-     orders,  rules,  and   other  |iroci'edinL;s ;  and   as  often  as 

,.uttri'ii.  any  such  attorney  shall  change  his  place  of  laisiiiess  or 

the  jilace   wlitre  he  may   he  so  served  as  afore  aid,  he 

sliall  make  the   like   .  ntry    thereof   in  the   said    hook; 

siTvioentRiiiiri'K  and  all  pleadines,  notices,  siiminonsi's, orders,  rules,  and 

given  <ullici«-nt.  ,  ,.  i   •    i        i  •  i 

thei'    procft'dings   wliion   do  not    rot[Mire  a    [»ersonal 


o 


service    .- 

attonicy 
lastly  en 
at  or  hi'li 
shall  iiei^' 
Hot  ici'  I  »r 

IIIOIIS.  I  (j-i 

in  the  n 
ser\ice. 

'illls    /,'///, 
<lllt.     M,!.    I, 

Sil'vii'r    11 
sul)S('i|lli  Ml  I 

Il  ,  si,,l      \  .       .  I 

II.  \  .\.  7 -J. 

137.  !•: 

(  'oiii  t  s  sh 
...d-r    his 

opjio>  itc   ( 

oMice  and 
as  hi-,  a; 
order>.  III 
a  jiersi Ilia 
on    siicli 

shall    he  SI 

e(l    in    till 
attoni('\ 

lllelltiollei 

of  any  |i!t 

proceeding 

loll  into,  s 
often  as  a 
business  o 
said    hook 

supersede 
cases  sei'\  i 


Common    Law   llri.i:s,  (T.  T..   Is.'iii  ,   l-')?.  •'»2!» 

scrvicr    >liall    In-  <lrfiiic"l    >ulliciiMt  ly    s(rvi'(l   on    >utli 

iVttni'Mcy,  if  .'i    <•"!'>     tlirrcnl'   >|i;iil    1"'    Ifl't    Jit    tln'    |il;ict 

lastU'  fiiti  Tr.l   ill   -,11, -h  I k  witli  any   |iii>oii  roiclciit 

at  111'  If  loll  'ill"  til  >iicli  ip!at-i'  ;  ainl  it'  an\'  siifli  at  innitv  sitvio  ii.iw 

^    ""     ""  '  ;   .  .        •    .ir.vtc.i.ttii.ri- 

^liall  iH'ijlrct   [i<  iiiaUc  --iji'li  riiliA,  tlii'  lixiiii;  iin  lit    anv  i.tt"ri..>'- -..i- 

'        'll  i'>»   l;cil   rl,!.  Till 

nut  iri'  I  ir  I'l"   till'   (ii|i\'    lit'  any    pliailiiii^s,   nuticf,  snni-  '" '"'"li 
iiiiiii.-..  I  ii'lrr,  mil'.  i>r  lit  InT  lunci'i  l^nl^s  I'nr  >ncli  at  turnry 
in    till'   I'liicc   al'nrt'^aiil    .>liali    in'    (Icciiiril    a    >nllifit'nt 
M'lvici'. 

'I'liis  /////'■   iiiipi  ;il>i  |i-    lir  .still  ill  tc.nc  :   scr  ('/i;i.  <>ii/.  '_' t.  .'>;{,  4'J.   l.S 

11///.     \ni.    1. 

,Sii'\  ic'i-  111  ;il:i  lit  is  1  iiiisicli  rcil  ;i>  si  i\  i.  r  I'll  |iriiiii|i,il,  aini  any  tliiiii; 
siil>.Hii|iitiilh  liuiic,  w  111  ir  I'lii  11  iliii;:s  arc  stayi  ll,  is  mtuiilar  ;  /'iii- 
trr-iiii  \.  Ai/ri!/,  A  \  ( '.  (,t.  !'..  ;;:i.'i  :  ami  sic  Willi,  r--  v.  I'mLi  r.  ."> 
II.  \  .\.  7 J.-.. 

137-    l"^''i'\-    ntlii  r  atliirmx'    iiiarii-iii"     in    tlir   ^aiil  !■'  'i*  t..  !■.•  krpt 
( "itiirt^  sliali  I 'lit  IT  ill  till'  -a  ill  Imnk  (in  likr  aljilialut  ical  ''■■ '"  "'''•''  , 

'  iiiiim'x  himI  ml- 

w,.!"i-    his  iianii'  aini    iilacr   nf  i  ■n-^iii'-''^,   anil    ajsn  in  an  'ir<>H.,  ..t  Tnn,,,. 

'  I"  :ii;i  III"  to  lie 

iijijiii.- itr  ciiliiiiiii  till'  naiiir  nl'sniiii'  attunny  lia\ini;' an  '"'""•"' 


iillici'  anil  cariN  iiii;   nii    liiisini'^>  in  tlii'  citv 


111  iiiiti  I 


n.s  his  ai;rnt  ;  aiiil  all  [iliailmus.  nutici'-.  siininiiin.^i'>. 
(il'iji'i'-,  n  ill's  anil  <il  In  r  inni'iii  lilies  w  liidi  lin  nut  rriniiii' 
ii  |iri'.si'nal  si'r\  !ci',  .-liall  lie  ilri'inril  .-.uliiciiiit  ly  srrvi'il 
nil  sui'li  lii'st  nitnt  luiiiil  attiirmy,  if  a  cu'iy  (lii'i'iiil' 
.sliall  III'  si'i'\  I'll  mi  liis  liiioki'il  a^•l'llt,  in  nianmi'  niriitinii- 


(■( 


I    in    till'    iM'Xt     iiii'i'i'iiini;    niii'.      Ami    il'  any     sndi  >*'■-■ 
attnniry  >liall  ni'LiJict    tu   niaki'  tlir  mtry  in    tliis    nili' 
iiiriit  iiiiii'il,  till-  ti.siiiL;  lip  I't'  any  tintii-i'.  up  ul'   tlir  cupy 
itt' any  |i!t'a  linu'.  imt  irr,  siiniiiiun--.  milii',  nili',  m' nllni' 
|)i'<ic('«'ilinL;',  i'cir   siirli    attunny    in    llic   '  luwii   nllicr   at 


krt  til  milKi' 
in  .  ctTn-t  1.1. 


Torontii.  shall  ln'  ili  riinil  u  siilliririit    scia 


let' 


Anil 


rlS    Cliiini;..  Ill     .^K'l'Iil 


»ttrn  as  any  siicli  at  tm  r.'y   shall  clianu'i'    his   jik'U'i'  uf 


t  1  111.  i.|itrri.||. 


»UsMH"-s  (» 


r  his  a^i'iit .   hi-  shall    iiiaki'   an   riitrx     in  tl 


I  I  III' 


1 

saiil  lidiiks  of  such  I'lianLic,  wliidi  last  entry  shall 
supcrscilrall  t'ni'iiicr  nnrs.  rni\iilfil  always  that  in  all 
cases  .SITS  in'  nn  tin'  attmncy  at  hisutlier  nf  llsilal  Jilacr 


3 


530 


lliili-  1  '>  II  il    ill 


CoMMuN    Law   llri.Ks.  (T.  T.,   l^.")(i).   i:}s— 140. 

nf  liih-iiir^--  ill  till'  iiiniiiK'r  ini'iit iuiicd  in  tlic  lU'Xt  \nv- 
ci'iliii^-  rule,   iiistcinl  of  (111   (lie   liddkcil   ji^ciit.  sliiill    he 

I  l.i'llliil    ^ooil    si'iNli'i'. 

'I'lliv    /,'"/•    ail].,    lis  In  l.r  -till    in    Iniv  :    SI'.'  I'/,;/.    Dili,   '-'l,     I"-',    \'A. 

Rule   138   lM-.i\i,lrJ    thai   .1   |iaity   stiin,;,'  nv  ,1,'l'i'iHliiiu    in    i..r-..iii. 
shall,    ii|Hiii    i-saiiiL;    any    w  i  it   of   siiiiiiiinii-;,  ui'  dtlnT  ]ii'("'rt.'ilini,',  or 

«n  1 1-1  i  Ml:  a  II  apiH-  ii'diiri'.  Irav  ra  iiicriiniaiMliini  with  tl li'i'k,  <ircli'i>iify 

rhl  k,  nf  thr  (  PiWIl.  st  itillU  all  achl|-('ss  ;it  wliidi  all  iilcadiniis.  nutiix-s, 
Miniinniisf-.  Mnjrrs.  riih'-,  uv  <<\\[vy  |ir(M'i'('(|iiii.'s  ii^t  I'i'iiiiiriiiL;  ]n  'sniial 
s.'iA  i.-i',  iiii-ht  I.I' h'lt.  \<'.      It   i.-  iio.v   sii|irrsi'ili'il   liy  Jui/'^  S.  ('.   I'.t, 


Wlu'i'c  iifior  .'i 
pnrtv  liHs  iu'l"il 


uti 

IH 

lirt,  :ill  ■-ul'^c- 
(lUi'llt  |in.('rl'i| 
iiiK-,   Vi'  .  t  .  K 
porvi'il  nil 
ntt'iriii'v. 


139.    Ill  Jill   cMscs  wlifiv  n   plaiiititl"  shall   liavc  sucmI 
ill  i.M's.iii.  ii..u('..   ,,.|t  ;,  \\rit  ill  ii"r>or.  nr  a  (lrrt'ii<laiit  shall  have  a))i»car- 

i-   t'lM'll    llV    1(11  I 

loriM'j  .i,;,t  1,,'  ,,,[  :,,  ,„,,■., ,11,  ami  cithiT  nartv  shall,  l»v  an  attunirv  ot 

Illllll'TIZi'd  111  1  '  •  _        •  "^     . 

the  (  'luirt.  ha\i'  ^ivni  nnticr  in  w  ritin,:;'  to  the  <ii)|)osit(' 
|i;ii'lv,  i>r  ill!'  ;itti)rnry  or  a^vnt  (if  snch  ])artv,  of  such 
attdnii'V  liciii'j,-  aulh(iri/ril  to  act  as  attorney  tor  tlm 
jiart  V  on  wIk.si-  lichairsiicli  iinticr  is  ^•ivl'n,all  plcadiiius, 
iidtiiTs.  s^lmllllllM•^.  (inlrrs,  ni Irs,  and  other  | in iccn ring's, 
which  acriii<!iii--  to  the  practice  id'  tin-  (\,'iirts  are  to 
be  <leliverei|  to.  nr  srrved  iipoii,  tin.'  jiarty  on  whose  he- 
half  such  not  ice  is  ^iveii,  shall  thel-ealter  he  ilell  .  "IVii 
to.  »ir  scr\  I'll  iijioii,  siich  attorney. 

Tiiis  /.'-/A  ,i|i|..'ars  to  l.c  still  i.i  tor.'i',  and  iipiilicahle  to  all  the 
Divisions  oi'  the  Hiyh  ('mut:  sfc  lai.  !!.  I(»7.  In  the  ( 'hiuiecry 
Division  it  has  liffii  I'ustnniary  wlari'  a  jiarty,  who  has  lieen  pre- 
viously acting  in  iierson,  desiii's  to  act  hy  solicitor,  to  olitaiu  an 
order  of  course  ;iiitliori/iii!4'  liini  to  do  so. 

No:  w  iihstaiuliiiL;  this  l!iil<,  notice  of  motion  to  attach  a  deteiid- 
ant  must  usually  lie  served  jiersonally,  unless  some  siillicient  reas«iii 
is  shown  for  dis|ii'iisiiiL,'  with  iieisoiial  service  :  Mn'iii  v.  I'lrr;/,  .)0  1>. 
J.  Cliy,  'jril  :  followed  hy  I'roudfoot,  .1..  in  .S'//////(  v.  Murrin,  .Sept. 
■J'.lth,  ISSI.  lint  notici' of  motion  to  commit  for  non-productinn,  or 
not  hrinuini.'  in  ai-coiiiits.  in  the  oHiee  <if  thn  Master,  or  ( 'lerk  of 
IJccords  and  Writs,  or  Deputy  or  Local  Hugistrars,  may  lie  served  on 
the  solicitor:   r/,,/.  (),■>/.  •_'!»(;.  and  see  Uii'''  N.  (\  -37. 

A1T.\('HMKNT. 

Kulel40  not  in  Rule  140  Jirovideil  that  rules  for  attachment  shall  lie  alisolute  in 

foree.  the  lirst  inst:inee  in  the  two  following  cases  only  :  1st  for  non-p:iyMient 


(  'o.M.M( 

(it    cii-ts   nil     ;i 

iih-'yiiiL;  ;i    ra 

ol.-l.d.tl'.        \i 

applied  fi.r,  1, 
is-iied  :    A'-//, 
eiiumt    Ill.W    I 


141   Wl 

aside  an  a  \' 
til  lie  iie-i.s 
^uch  rule  a 

ClU^e. 

It  il'Cilitfnl 
;U'e    now    .'I  I  ml 

ruid  iiioiiuiis  t 
li':  St  iti'd    ill    I 


142.  < 


()- 


time  i'(tr  nil 

Th;-  /.'»/,  i.s 
llii,'h  Court  : 


Rule  143  r 

execution,  a|i| 
.SI",  ;{(M»  tor  th 
hiviii'.;  lii'cn  I'i 
e.  tIT,  ss.    1  (;-•_»> 

('|,ki;ks 

144.  On 

iJeputy  <  'le 

same  slijilj 

withdiit  w; 

■siu'li  ( 'lerk, 

a|>[M)intnien 

Tiiis  /'ii/t'  is 
High  Court  :  s 
l>ef  ire  proeeedi 
l'J4  'tuff,  J  I.    ."('J 

G 


('...M.MnN     I, AW     KlLl'S.    (T.  T.,     IS:.*',),     1H-~I4!-, 


Ill  I'li^t-*  nil    ;i    iii:i>tci''.>  iiUwiO ii r  \  aiiil    "Jiiil.  ,iL'ii">t    .'i  shrrilV  ('■•r  not 


(p|p''\  iiil:  :i    riili'  tn   i-i-tiiiii    a    writ,  nr    liiiu^   in 


tlic  l>n.lv.      \\ 


<)1i<.p1<  tr.       Nil     .itt  lililiicllt     c.lll     111'     i-i-i|iil     «ill|i>ilt     in   iii-.lrf,    In    \>v 

;i|'jiliril  111!',  nil  ih.t.ic"  til  till-  pirty  ;ii.''iiii--t  wliniii  flu'  w  lit  i-;  to  In- 
is-iii'il  :  l!((li  S,  t  ,  ',\\\7\,  All  ;it  tiirliiiiriil,  t'nr  n.pii  [i.i)  iin nt  ni  iiinin'V 
r.lllliiit    llc.U   1k'  ui'iiit"  '1  :    /''•  '^^   "•  '•■  'i".  ^-    I"- 


A\VAl;i>S. 

141      W'll'  I'c   a    nili'   to    >ln\V     cail^i'   is     (ilitaitlcil    L"   -rt   nn  mi.tioim  ti. 

,  .  _  -ii't  ii«iili'  HWHnls, 

a>i'l»'  an  award,  tin-  M'Nci'aMiliicct  loiis  ilii  rftu,  intciiili'd  unmiiiis  tn  u- 

-I"''''''''- 
t(i  1m-   iir-i>tt'(l    uj)oii   at  '  II'   tiim-    id'  iiii>\  iii'.;'    to    iiiakc 

siicli  rule  al>--i)liit.f,  sliJill   lt(,'  staii'il  in   tin-  inli'  tn  ^ln'W 

caii^f. 

It  il'inlittiil  liiiu  tar  tlii-^  //"A  in  ^tiII  in  I'm-ri'  ;  imi1>  s  tn  sliuw  r.iii-it? 
;iri'  \\x\y  almli-'lii'il,  iXiT|it  on  iiintiiiii-^  Inr  new  trials  in  jury  cases, 
ami  iiiiiliuiis  to  ijiia  ill  liylaws.  'I'iic  oliji'  tions,  i;o\\i\ir.  .■<liiiniii  now 
In;  ft  itfil   ill  tin;  iiotici!  ot   nintion. 

142-   <'i»--ts  may  ln'  taxril  on  an  award,  altlimiLjii  tlu'  (•ostf.m.ivii.tiix- 

,  .       '  •  I      1  11  11    ''' ""  ""  'i*'i""ii, 

tniir  i(tr  niDViir^-  to  set  aside  the  award  lias  n^L  ehqised.  tii.iii.-ii  tiim-  tm- 

inoviiii:   iitriiiiist 
,,,,         ,,,.,•,,..  ,  ,.        ,         ,1      ,         ,   .  -  ,,       it  lia.H  iiotL'luiisi'd 

lli:-  Itiii'   IS  still  in  lurri'   .■iinl    ;iiiiilp/s   to   .ill   the    !>ivi-i.ins    nt  tliu 

High  <',init  :  .see  I'.n.   It.   170. 

INSiHA  KNT  DKI'/roKS 

Rule  143  rclati'ii    to    .itiiil.ivits    liv    ilehtors    in    elosr    cn-tmlv  in   J<"1«  "^,  "bio- 
ivfi'iitioii,  a]i|ilying   iiiiih-i' tln'  ('mnniiin    l«i'.v   I'lociiiiifc    Act,   Isritl, 
.s(' ',  'MM  tor  their  ili.-ch.ir."'  tr.ini  eiistoily,  ami  is  imw  ell'cte  :  sec.  .'{(K) 
liivin-  liceii  I'lpealeil  liy  "Jll   \'ie.  c;.  !t(i.  s.  '2'1  ;  .-iml   see    imw  1!.  S.  ( >. 

f  (17.  ss.  it;--js. 

n.i'iiK^  AXi)  i)i;i'rTV-ci.i:i!Ks  t»F  thi;  ckown. 

144.   <  >n  every  .aiiixmitnieiit   made  liy  the  ('|ii-ks  or  o,,,  ..ppoiiitnvut 
i)ej)nty  ( 'lei'ks  of  the  ('rown.  tin-   jiarty  mi  whom  tlie  I'rowM.orTieiiuty 
same  >iiall    lie  sei'ved   shall    attend   such    aiipointment 
without   waitiiiLT  for  a   seednd,  or   in   default  thereof 
siK'li  (  lerk,  or  Dejmty,  m;iy  [iioceed  i x  jki rtf  on  tlie  first 
a|i[iointment. 

riiis  /(''(/''  i.s  .still  in  toivi-,  ami  apiilicaWle  to  all  tlu;  Pivisions  of  the 
High  Court  :  .see  Mn.  K.  17-.  Half  an  hour'.s  graco  i.s  usually  alloweil 
l>ef>re  jiriict'eiling  in  the  altseuco  of  the  ojijiosite  party  ;  ami  see  I'ltlr 
\'24  iDi'i',  ]).   ."(•Jt). 
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b.'nHn;!,HMl '''  145      Nu   l.ll>i||r>.    >l,;ill     !..•     I  I  .Ul-.;i    I  ri  1     il  |   ;i  1 1>    n|'    f  i,, 

HM.'i',',V!n'i'.'''.f  ollicrs   (if    t  lie     (  '"I  I  It  >,   r  i  I  1  H  •!•     ill      |  IK  )rl|  11 1 1^'   nj-     vlli||...'    o||| 

Hi'iunii'.r.  i'.'i'ili..     I'l'dci^s,  III-    ill    ilit'Tili'4'    jilM.:lihii!s    (if    f;iisiii'j-    ;i!iv    |i|-..- 
allorii.'v.'""  '  '   * ''"■-;■   \\'ll.'lti'\  fl-   ill   .•!    (■;ii|->i',    l|ll!'>>   llji'ill     l!p'    |m  r-M»ii,;i 

.•ilti'liilaiicc  III'  till'  |i;iil\'  (III  \\liM<c  lii'Iwiir  >i,cli  liii>iiic^^ 
In  ii'(|iiiic((  til  lir  1 1  ;iii->;ii't<'il,  I'l'  (•!'  till'  rMiiii-^i'l  cr 
!itt"iiii'V  >i\'   Niicli    |i;iit\,  nr    tlic    clii'lv    nr  auii'iil  nt'tln' 

!lft    illli'V.   ay  llic   cliik    ni"   till     ii;_;i  III. 

'I  lii--  A''"''    is  >till  ill  I'm  11  •.. -1111 1  .-iiiipJi-MMi'  til  .'ill  I'll'  I  >\  i-imis  lit'  till' 

lliijli  I'liiirt.  ,iiiil    it-  piiix  i-iiiiis  Miiiilil    -iiiiii    iniw   tu  rxtiiiil  In  I I 

ll»';.'i.'<tr;irs.  .iiiil  |ii'|iiity  lli  ;:iMtr;irs,  /////.  >'.  ' '.   117. 


I'llllill-    p:i|ii|- 

iindiT  il'iMi-  if 
nDli'f.  iir  liiiiiiliii:; 
ciiiiK'  I"  'iilinr  ii: 
sMiMl,   irrrituliM. 


I'lllt 


11^   an   .'i|i|i('.'ir.iiiri'   mn 


|i  r  I  \iv  il'inr  III    till'  iillii'r  III   a    I  •I'jiui  i 


Cii  rl^  III    t  ill'  ( 


iiiuii  iliiiiiiij  iiliiri'  III. Ill's,  nr  haiiiliiiL'  il  tn  liini   in   ll 


-trt'lt.    \Ul--    lulil     lint     III    111'    a    illlr    intlA    nt     till-    a|i|il'  ll'.'.lli  I' 


Sf,i,:,i,   ID  I'.  C.  |„  ,1.  -Jl."!  ;  ami  srr  /■'/■.»//./•  V.  /// 
!;.  SO;     r,,n, /■'••'/  \.    Mil'l'l'ii.    I'la.  -J. 


I  <•  I..  < 


i'lllt    till'  I  'mil  t    11  lust  ll   til    .-rt 


"'.   hi.    i>>nril    at    1  ll.'   iilli 


lliillsi'    ill  lull-  nlliri'    llnlll.s  :    /,'iil/.ir  V.    rilll>i\    Id  r.   <  ',   (,l      I;.    \~~  ;    .11, 
set:   llnll  V.    Iliihli  ,;  :<  ().   N.   7(i'>. 
Iii'li'iiilaiil'-  n»-  \\  111  ;i'  a  ililriiilalil  >  al  tniiU'N  i>  |ii'i-siiit  at   I  hi   niHiiiiiL;  nl  t  In-  ntii 


tiiriH'v.  wlifi 
fiiinri'.l  III 

|iri'l'ri|riii'i'. 


til  ciiti'i'  all  aiijiraraiu'i',  m'  til''  a  st  itiniiiil  nt 


nil',  ami  tile  |il; 


riir  s  al  tniin'\ 


IS    ini'-ii'llt    til    si;,'ll 


jiiil'^nifiit,   I'lir  ili'i'aiill.  tin'  ili-lrii  I 


■•lilts  attiillli'V   i- lilt  it  li'il  tn  |iliri'iiiliri':    .-IT    /■'/■(»//>/    \-.    1 1 1'l'ii'iii.    1    (' 

L.  Cli.   i;.  .Ml. 


Ofllc.  -  of ''mill 
lint  t'l  III-  ii|ii'lli'.| 
when  ii|i|iiiiiit('il 


'I'lic  nlliri's  111'  till-  (  milt  slmiilil  imt  In-  npi  liiil  I 


III'   lill.-.llirs-,  nil   (l.l\  ■ 


nil   \\  lili'li  t  Ili'V  .11  r  a|iliii|llti'.l   liy  st.lt  lit  r,  nr  ir.li'  nt   (  'mil  t ,   tn  111'  I'liiSi  'I, 
(i    111'   rliiM'il.  ;iiiil  |irnici'i|illi;S  t.lki  ll   tlulrill   nil    sUi'll  i\:\\H  iWu   i  llriiul.lf  :    /'r'lyf  Hi 


d 


l.iiiiii  Cn    \.    I)lr/:.i,ii,  •_'  < ',    I  .  .1.   N.  ."^.   Kill;    MmiihTil  \.   //ilr/irink;  1> 
.111!'.   .\.    .>^.    i'Jdd. 

lilllc  I4ii  riwi'iinl.  Rule    146    ri'latl'il     tn    tllr    ntli.T    limir-  nl'    I  llr   ( 'Illks  nt'    tlll'Cri.NMI 


i>a. 


I'l 


uiil    lli'is,  aiiM  was  ri'.-ai 


iiiil.'il    hv  /.'"/'■  Ill'  Aiuast   -JT,  iMiO;  and 


lUiW    /i''//i    .">.    '  '.    n  1,' 


OU'rks  1  t'Crtiwti 
to  ini'srrilii' 
wiiltli  mill  li-iiutli 
ofpaiifr,  \c. 


147-  All  mils  ami  rccnrils  sliall  In-  u[»i>ii  |iarcliiih'nr 
or  |ia|ii  r,  of  .siidi  wiijtli  .'iinl  Iciiiilli  us  tlif  i'lrrks  I't 
tile  ('I'l'Wii  ^llall  jirt'scrilu'  liy  written  iiotici',  to  lie  put 
u]i  ill  sMinc  roiispiciioii.s  jilacc  in  tlirir  ri's|)rcti\'(' <illicrs 
and  in  t  Iif  ollicf.s  oF  tlir  si-Ncial  DrjuUy  (■icrks  ol'  tin 
Ci'own.  and  noiif  of  tlu'sc  oiUcfrs  sliall  Ik-  lioiiiid  i" 
reci'ivf  any  I'oli  or  iccord  not   made   nj»  in   (•<inlorniity 
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y^:\ 


[{)  such  notice,  mill   such   pdIIs  mihI  rrci>r<ls  shall   imt 

exceed,    when     folded,    I'oUlteeM    iiiclies    ill    len;^th    Ulld 

I'ltiir  ill  lifeadth,  written  m|ii>ii  nt  leiist  a  vheet  nf  jiajier, 
and  I'oliled  accordiiiuK'. 

'I'lli.i  A''/'  ;i|p|iiM|-.s  to  1m  .•'till  ill  lc)|ic,  ill  tlir  l,i||i  I  11 '.--  r.emli  .iliil 
(■ciimiio!!  ''k':i.^  I  >ivi-iiciiis  111' till'  Hi;^li  ( 'mil  t  ;  ami  scf  <'/ii/.  dnl.  (iii, 
(>7,  '"''■   viil.  I ,  pp.  7)S  ,");i. 

148  Whenever  a  Dei.utv  Cleik  of  the  Crown  is '"'"n-""";!'"  "f 
n'i|iiired  t<»  transmit  any  rull,  record,  or  ])ji|i(i',  in  any  '-^  i.'"h1  enirvi>t 
cause,  to  tlie>  i»i"incij»al  oflicf  in  Toronto, lie  shall  enclose 
and  seal  u[)  the  same  in  an  envelope,  ami  shall  adilress 
such  eii\el(»jM'  to  th''  C'lerU  of  the  Ciown  in  the  projier 
olliee,  and  he  may  thi'ivupon  deli\cr  such  sealed  envel- 
ope to  the  attorney  who  has  required  the  tian-mi-^ion 
thereof  (taking"  a  reciipt  from  hini),  or  may  send  the 
same  liy  post,  and  in  no  case  >hitll  an\-  oriL;inal  pajier^ 
l.edeli\ired  out  of  the  custody  of  the  Oeiiutv  ( 'lerk 
of  the  Clown,  except  frr  the  purpose  of  lieiiii;-  trans- 
mitted to  Toronto,  unless  hy  order  of  the  Couit,  or  a 

.Knl;^^e. 

'riii.t  Itiih'  ;ii)i>c!irs  to  l>e  still  in  force,  ami  aj)pliiTil>lf  to  all  tin; 
hivi.sioii.s  of  tin-  lligli  Couit,  ami  to  I'Xtiiul  to  all  Local  ia'^'i.straiH, 
ami  llcputy  Ui'gi.itiar.s  ;  .si-c  lliil>  S.  ('.  417. 

Rule  149  rilatfil  to  fci.s  payaMr  on    <ntLrini5    iccoiiI.h   in    ca.s'  .s  Hul>'  U'.i  oiiv- 
Itrouglit  ill  till!  "  iiifi'iior  jiiii.-idiction  ''  ami  is  now  oltsoKto. 

cLKKK  (IF  Tin:  I'iKK  r..-<s. 
150-  The  Clerk  of  the  Trticess  .shall,  on   i-eceivinL;'  a  ci.rk  ori-rocM 

.  ,  to  i-xui'  writ"  f'lr 

nfiiciur  to  he  liled  hy  liim.  issue  an\'  writ  of  siuiimons  ci>imii.ii...m,i,t 
ie(piired  for  tlu'  coinmeneeiiieiit  of  ;'.n  action  ;  an  I  on 
leceivinj^'a  p?'a'f/^^6'wit]i  theallidavit  otMel>t  reipiiicd  hy 
law  ('0,  or  a  jirnc'jn'  and  atlidavit  Avith  a  Judi;e\  oiilrr 
for  the  arrest  of  a  party,  to  he  also  tiled  hy  him,  shall 


issue  any  w 


y 


r\i  oi  c(ij)i(i.H  i\n'  the  connnencemeiit  of 


an 


action  ;   and  on  receiving-  a  imccipc,  atHdavit,  and  a 

{(t)  'riii'.sf   wonl.s  ivfcnt-il  to  till'  power  to  i.ssiic  a  '•"  /'  iimUr  < '.  1,. 
V.  Act,  18.")(i,  8.  '2:i,  which  wa.-<  ivpialcl  \,y  \1'2  Vict.  c.  I'll.  s.  '.'J. 


3 


-:!+ 


C<.M.\i..\   Law  Hn.Ks,  rT.  T.,   |s:.<;),  i:.l-    i:.(). 


(  'uM.MoN 


llili  '    l.M,  ..Li 
l..t..'. 


ilniliif's  ordci',  \i>  lie  rlsi)  lilccl    liv    liiiii,   >li;ill    i^siic    MllV 
writ  (d' ;i(tacliiiiriit  iiLT.'iiiist  mi  nlisrniKlin'^  drlitur. 

Tliis  /;»'.  is  Htill  ill  fur.'.-.     I'.y   A'/'/-    >'.   «".   .".I."t',  /".  '  \>.  slO,   M 

Wlit-   Inr   til''  riiliiinclK'cllMllt  <i|   !l''tinli.s  ill  'r<irnl|t()  ill'i'  til  lif  i.'islll'lilty 

till'  (J.  rk  III'  till'  I'li'.i.s.s. 

RuIq  151   iiii'\  iiii  il    fur    i^-'iiiii;,'  writs  altriii.itily   in   tin'  fj'inrii's 

I'm  Ihll,   ;il|ll  (  'nlllllliill    I'liMS,   .'III'!    i^  llllUMIlU'ISlllfil    llV    /.'"A    \,    (',    .'l.'xl, 

yii.'  p.  N|0. 


mli.r  wril«  toll..         152.     All   (itlllT  Wl'its   rc(|uirril    li\-    till'    ('ullllliiili     TidW 
i«^;ii'.|     li>    CUrk  '    _  • 

..frrorr.'Slirn,!,!.     ] 'fl  ,(■,•(  I  U  fl  •     A('t,      IS.'ltl,    tl>    1  M '     I'^SHImI     il\'      tllC      I'll'l'k      (>("     till- 
ill^'  to  i'»iiiiili«|ii.| 

I'f''^'"''*'  I'jiicrss  tn  till'  imilio  1)1"  tlii'ir  ;it!uriii'y>,  sliii!l  lir  i-siicil 

.'irciiriliiii^f  ti)  tlir  fst.'ilili^licil  pract icf. 

Tlii.s  /.'(//'   is  still  in  fun-i',  .iihI   Miijiliis  tn  tlii'  (jMuiii's   I'.nirli.   ainl 
<'iiiiiiiinii  I'Ir.'is,  I  >ivisiiiiis,  mily. 

n-ik  ..f  1'10,-ss       153-    I'll"'    < 'l''i'I<   <»t'  ill''   I'i'iiccss  sliali   atli'iiil   in   liis 

I  llfU*'  li"lll>  nl, 

iiliict'  at  all  tiiiio,  wln'ii  tin-  Clirks  dt'  llic   ('rown   ami 


T"  I'.-iiiiit 
siuroli'-t',  A;c. 


Pli'as  aft'  i'''i|niri'il  toatti'ii'l  in  tlu'ir  ri's|M'('ti\(' otiiccs, 
ami  sliali  pi'iiiiit  all  in'('t's>>aiy  scai'dics  n'N|ii'i'tiiiLj 
writs  so  issiii'il  liy  liiin,  ami  tlir  attiilavits  ainj  pajn'i's 
w  licri'oii  Midi  writs  iirc  ^rnuiiilrd,  and  shall  n'raiit  ollici.' 
ctijiics  iii'all  such  allidax  its  and  jiapcrs  un  |iayniL'iit  «>f 
tilt-'  usual  ffi's. 
'I'liiH  /i'kIi  is  .still  ill  fiirtjc.     Tliu  (illici'  liniirs  arc  iikw  rt'guLitoil  by 

/.'-//.■  .s.  < '.  r.i.->. 

TAXATION  ()K  COSTS,  AX!)   DIUKCTIONS  TO  TAXLXCJ 

OFFICKIiS. 

I.'i4.16''.,  Rule  154  jiriividi'il  tliiit  tlitt  jiiactici:  in"  the  Cnurts  as  tu  lust.s  ami 

*"•"'' '■'"•*'"^  tlu'  srivici's  tu  lie  alliiwc'il  fur,   in  all  jiruceeilings  in  tlic  taxation  of 

costs,  sliall  lie  guveriiiil,  in  all  cases  not  otherwise  proviilcil  tor,  hy 
the  estalilislicil  jiractice  of  the  ('oiirt  of  (^liieen's  Jk'iich  in  Mnylainl. 
It  is  now  sii[icrse(letl  hy  the  tarill'  of  the  Supreme  Court  of  Scpteiiiher 
10,  ISSI. 

Rule  155  related  to  costs  in  actions  within  the  coiiqietenee  of  a 
County  Courr,  liiit  Hot  marked  "inferior  jiiristliction,"  and  was  re- 
scinded liy,  and  see  /,'i(li'  1  of  August  -7,  INtJO,  //im/  p.  '>")". 

Rule  156  provided  that  in  anj'  action  of  the  proper  conipctenee  of 
the  Comity  Court,  in  which  the  vtMiiie  could  not,  according  to  the 
law  jiiid  practice  of  the  Superior  Courts,  be  changed  upon  the  usual 


Huh 


illiii.ivit  only, 
tn.d  ilniiiif  1 1 
I'l'iiiily  I  I. Ill), 
:.ir  I  itliiT  III    ti 

;lliii\\.llli'i'  nl    a 

.  r   ill  iiiid  lilts, 

'.Vilhll  III,'  ij,  I, 
•iriTllid,  into  a 
tii.U  lie  or  till 
,'l  III-  I  lian  will 
/,'"'■  N.  ''.  I;.'s, 

157.  I'fs 

'iiity  and  ]i 
ri;il   nr   ar^Ji 

I  I    MI'lllH    dlilll 

li  III  force  at  al 
I  I  III  it  :   s  •<;  /.'kA 


158    N 


()  I 


■'\liii|i    may 

in  <  'iiiirt.   in 

Tills   /.'«:.'  a  I 
I'ivisioiiH  of  tilt 

159.  At   t 

■"^ts,  will '11    I 

aiv   lai'L!!',  an 
■•'liicli  till'    tu 
''■   an    allida 
.'i^'iit    (i|-   I'll' 
iliat   till'  (lis 
■''•••t,  ami  we 
iliJir^'t'd    I'or 
I'.'irty  to  will 
-— ,  with    III 
iiiiiy  JiHVf    1) 
I'l'jidinns    nv 

Tills   /,'ii/v   api 
"'visions  of  the 

Tlie  alhilavit  I 
'ii-'hlllseiilellts  : 


Common   Law    Ui  i.i>,    T.  T.,   iN.'iiii,   l.'.T      l''^'. 


.i.t.) 


;it)l<I.IVll    only,    it     vll.ill     ll"t     !>•■    .1    n'llli'K'Ilt    ^r'>llll'l    t'l    I'.ltilV.'it     till 
ti'i.il  t  III  ii'mI'    tlial   It   in  a  tit  r  iiit   tn    li;i\i-    l»  i  ii   \\  il  liii  t\s  li    Iiinii    tin 


I  nllllt  V    (    Hint,    lllwi     inllil 


iii'ii'  1 


'I    ill  I'lllii'i'  lit    til 


MI|M   I  |M|    I  Hill  t».    Ilf 


t'lf  I  itlirl'  III    llluMi'  ( 'mil  ts,  III-   till'    Ii  •i.lil^i-  III  < 'li  tliiliil't,    tiiiiliiir    tlir 

.illiiM.iiii'i- lit  liny  iilliif  tli.iii «  iHiiity  < 'iiiirt '•ii->i-«,  tli.it  tli.'  iliii  niLnit 
i.|'  ill  Iriiii  iiiti,  nr  any  iit'  tin  in,  li.i'l  f'  iiinVri  ti'inii  tin'  ri.imiv  in 
wlinli  till'  il.  lit,  was  I'liiitrai'ti'il.  xr  tlir  iMiHf  ni  •^inli  -nit  ni mdnii 
ririiinil,  mtn  any  ntinr  <iiiint\  nr  cl^rM  Inii-  mit  nl  mii-Ii  ruiiniw  nr 
tli.il  III-  nr  tiny  ii  siiii'l  nr  wt-rr  siiviil  with  prn'i^-'  in  any  nlln'r 
jiliri'  than  wiiliiii  sin'li  I'Miinly.  It  iiiip-ar-  Im  Ii-  n-iw  i.liMiliti  :  si-i- 
/,V/.-.V.  '•.   r..'S,  .•,11. 


157. 


I'i'S     sii;ili     111     II. I    ca-c 


III-    la\i-il    as     liil  u  irii    N, 


ninn-  llinii 


I  «i      II'IIIIMJ    fll'i 


imi 


ty.'iiiu   ]iiirty  tn  iiuhi-    tliaii    twn  coiiii-il    iijinii   anv  (•■  i- mx..! 


iiti 


ti  I  'I  I  r  iiru'ii- 


m;il   ur  armiiin-iit 

It  .siililH  ilnlllitilll  ImW  f.il  this  /.'.</.  1-  in  lull.-  :  r*i-i-  /.'|/.''  .V.  ('.  Hr>. 
It  ill  t'lirri!  .it  all,  il  wiiiM  >i  I  111  til  iipi'ly  t"  all  1  »is  i^imi^  nl  tin-  lli^li 
I 'unit :   MMJ  /.'«/i-  iS.  <'.    I.'<-. 

158-     No     POllIlsi-l      Tec      vliali      111-      taXi-il      '111    U\\\    lllli-    N..  c.nn-i.l  n-. 


Willi 


Il   iii;iy  III-  ol'laiutd  wiilinut   liiinu  '>  iii'-ti'-ii  p.-ijH  r  i 
in  <  'iiiirt.   ill   ti'iiii. 

Tliis    /.'u.''    aiii'iiiH    til   III-   ^till   ill   l'ii|.-i-,  .-ii;.!  apiiiiraMi-  til  all   tlii- 


l:i\llli|r  III!     i>li||' 


Ml  riili"<. 


MMsidli.s  <» 


f  till-  lli-li  fi.tiit  :  srt-  /.'»/-■  .V  r.  4:i-_',  4.t.- 


159.    At.   till-   I'lMil    ( it".  Ill-  accniiiiiaiiN  ill-- t-Vfi  V  I'ill   ,,1'  y  ni.iHVii  u  ,i 


-Is,  wlicii  ilir  .•\(-tiiili   is  s;-i-ci;il  ;ni.i  tlif  iiisl>iirMiiniil  s  !ii"l. '""11  It 


III'   laiL.''',  Jill 


I   tlic   t'i'cs   jiaiil   tn   ('i)iiii^t-l    f\c(-iil    (1 


K  PS»> 


Ilk 


Il  till'   tfi.xiiiL;'  I'llii-t-f  is  jicriiiirifil  t"  tax.  t  li<  ii'  ^Ii,-ill 
II    atiiilavit   if  tlic   Jittunii-v   in    tiic  caiisr.  m-   tin* 


.•i^'iit   nr   clcr 


a\iii'j;   li.'iii   the   iii.iiia^i  Hunt    tlni-i 


ili.'it  tlif  ilisliitr.-i-iiK-iits  cliar^i-d  in  >ii(-ji  I. ill  arr  mr- 
ii-('t,  ami  \\v\r  actually  |iaii|,an<i  tliat  iIm-  -i-\-ci-al  sinus 
ilijir^t'd  for  iiiili-a^'f  wri'i-  ai-tiially  jiaid  ( iiaininLi;  tin- 
Kilty  to  wjitiin  |ijiyiiH'nt  \vas  nia'li-l.  tliat  tlif  stini  <*( 
V     ,  with    Inift'  at   trial  nr  ari:iiiiii-iit,  nr  as   tlir   casr 

may  liavo    liccii,  was   |iai<l   to    Mr. ,   and    that    the 

j'lijidin^s    an'  .sjn-rial,  antl  wt-rt'  n-visi  d    hy    Mr. . 

riii.-i   /,'(//(•   aippi-ars  to   Im  Mtili    in   fmrt-,  ami   .-iiiiilif.ililc'  to  all  tin; 
I'ivisinii.s  of  ihu  Migli  ("iiurt  :  see  /.'/(/«•  .V.  C  44r>. 

I'lio  alliilavit  may  he  iiiaile  l>y  tlie  client  where  lie  liaa  made  the 
'ii^hiirseinent.s  :  see  I'lih'.  Ki.'i  infra. 


3 


r,n(; 


AdMittit  (if 


Itllli-   IDI 
obmiltlv. 


All\    lllllllll'T    <i| 

miiiii-N  iiiiiy  Ix' 

Illl'lllill'cl   III    <'l|i' 
MlllJlUlIll, 


('••MM"N-  F.wv  llif.is,   T.  T.,  is.'Ci,   \i',{)     |(;:». 

160      III    "11   •will's  ;||l   .iMi'l.'IV  it    nl"  |i;i  VIII.  lit    itf  lililfll;;.', 

aiiil  t  II  u  liiiiii  |i.-iii|.  is  i'<M|iiiii't|. 

TliiM    /,'"/>    is   still    ill   I'uriT,  ,'iiii|  ;i|i|ilii-.'il>l<'  ti>  ,ill  l>i\  itinn-*  ui  tlic 
llijli  <  'niirt  :  •.,■!•  /,'.«/.  >.  r,   |.|.-,. 

RulO    IGl    |i|i'\  I'Ic'l    til  it    Wlllll    Jllil.'llli'llt     l>   sij.'lllil    "11    -,{  i-<«l,,nr,l,    nt 

nil   .1    liiil;:f'M  oi'Irr  aiitli<ii'i/iii;4  tli.-   |>!;iiiitill   \>i    >i^ii    iuiL'nK'Ml.  i.  > 
liri  l.ir.itiiiii  III  ;4i'i>iiiiil  iiiiJv'iiK'iit    nil. ill   III   iiii'i^^.ii  V  III'  ;ill"\\('<l  o'l  ili< 

tilX.it  iiill    III    rii^ts,  ;ill>l    !.-•  tdisnlctf. 

Pule  102  |il«ivi.lii|  tint  the  <-ii«ts  (if   attrllil'llK'i'    liy  I'lililiscl    liilin. 
.1  ■llliljr   III   I    ll.ltnlx  I -<  '^ll.'lll   ill    Mil    C'lM)'    \tv    .'llliiwi'il    .'IV    Ih'l  u  I'i'li     |i;iit 

iiini  ii.iily.  iiiili'S   till' .iinl^'i'  sImII   iiiliiy  tur  .--iirli    alluw.iiii'f,      It  , 
iiiiu   iili-ii|i  Ir  :    Mi'i'  '/'ill  is.  <'.,  itiiM   lii.'i. 

163-   Any  iiiiiiil 'tr  "f   nnim's  niiiv   lir  iiii'liiilcil  in  iiin'     j^ 
,s///</i  I //(/    ;i  iii|    till    iimir    iliali   <ilif 


li.-il 


|l   )\\    I'll      Mil 


tii\;ili"ii  (it  ••ii>t>.  iiiili"'>  ;i  siitlicii'iil  rcjooii  In-  ot.il. 
^!^ll(■«l  t'l  till'  >;i(i-l';i<-tii!ii  nf  tlir  tiixiiii;  (illinT  liirtlh 
issiiiiiL;'   iiiiirr   tli;iii    <iiii'. 

'I'lii-i  Hull  I.--  slill  III  tuiii-,  aiiil  .'i]i]ilir.ililc  til  ill!  till'  I livisiiiiis  di'  t!i 
lliuli  <''Hiil  :    Hull  S.  ('.  H.'i. 


Ki'is  til  <'"r''ni'i' 

t'l  III'  Mlltlf   us 

llioHr  III  MnrilT 
for  likf  srrvii'c!., 


164 


aiiif    I'l'"'^   slui!l    Ik-   t;i\('(l    aiiil  allowril 


(•(innitTs  I'lir  srr\ici's  iciiiliinl  liy  tln'iii  in  the  cxtrii- 
tiun  aiiil  rftiirii  ul*  ]iriiiT>s  in  cixil  suit-,  a^  w  muM  li. 
allnwcd  \i>  a  •^lirrill"  lor  tlic  nmh-  scrxici's,  and  wlicii. 
sicconliii'^f  to  tlir  nat  Ul  f  nl'  tli     ) 


AftlilnvitH   of  ill- 
<Tr;i'>('.  ti>  I'l" 
uiiiilf  liy  111  tor- 
iii-y   iir  lii!-  c  i'tV. 
Iiiiviii)r  inaiiiii:!'- 
niont  of  cauHt'inr 
thu  cliviit. 


>i'(M'('s>  and  t  ln'  si'iA  111- 

I'clidcrt'd    tlifrt'iiii.  till'  slHii'  .  if  lie  had  di.scliaiurd  tli' 

^aiiif  duty,  wniild   Iimnc  lie.  u  mtitlcd  to  jMiundaLr"'.  ili' 

saiiii'  jioiinda'j,!'  shall  Kc  allowi'd  to  coiont'is,  and   I'.icl 

coroner  shall   In-  allowt-d  one  shilliiii;'  for  cscry  jiirni 

iH'ci'ssiirily  siiimiionod,  and  whose  iiaiiic  is  irlnnifd  t" 

till'  ClcrU  <it"  Assi/,f,  ill  lici;  of  any  other  fee   for  siiiii 

iiioninjj;  jurors. 

'I'liis  /\'ii/i  is  still  ill  fcirct!,  Jiiiil  .'iiiiiliciililc  t"  .ill  tlic  llivisimis  of  tlr 
Hii,'li  ("nurt  :   see  /'iih  S.  ('.  44.'i ;  .'iml  //"■■'■'  jip.  ."ifitl '.>. 

165.  All  atlidavits  of  increase  nmst  he  made;  hy  tip 
attorney  in  the  cause,  or  .some  clerk  haviii^f  the  iiiiin 
aLrenieiit   thereof,  or   by  the    client.     'J'lu'v   must    set 


i'i  t  h    the    > 

what    si-iv 

ftho  le,  f 'ji- 
til'      <!.'Hf;ii|( 

(ill  i^'.-d  f'» 
••V'lv   -lid 

fli"  cli.-fjf  ] 
tl.   V  did    u 

'  ■'■'  iif/,,  f,r, 
'I  '\  s  uhjcli 
Ir'MIe    ill    or 

I  't-  ly  sjatr 

llill>t      lie      s 

[i  ,1  'f  of  fri 

•ill   i    uil.'lh" 

III'  da\  oil 
Ir    ma|>>  or 

t"l     rhelM    till 
■i!i'.-    uilj 

iiJi-t  al-o  h 
I'  '•  ili.-d  u 
f    V  iiiL.'  ofli<- 
!•  a-oii;iM. 

Illi.l   /■'.'/.    „; 
I'lM  'i'lli.,  ,,f     tl 

111  M-<,„„, 
y\  iiM  iji.-i"!.-  • 
i"  tweeii  party 

t'l'    •  "'iiirt  :iiii| 
I  '''J run   V.   ."•<, 

''Nhfrf  ,-i  vvi 
.lii<i:,'C'  JM  a.-rjijj, 
'  x[..rns«-ij  ,,i  Jjj. 
I'l^ty.in.l  |.,ir: 
"i»(io.«i3  \n  ru'u-i 
iii-iiitrii.'ifcnt  ar- 
tlir.  ,'.•  o'l.'l'^k  i\ 
til'-  following  .] 
<Ii'ti  e  be  di.itru 


r«.MM"N  I,\\\  l!i  lis  (T. 'I"    i>.*itii,  hi:,, 


587 


r<irtlt  till-  MiiiiN  p;ii<l  til  cMiiii^rl.  ii.'iiiiiiiu'  Hk'Iii.  ;iii'i  \<<y 
\\Ii;it  st-rvir",  tin-  li.iiiic-  III'  w  it  l|i'---i'^,  tlnir  |il;ic.>  nl' 
j,l...  If,  f'ji'   Jil;ir.H  ;it    \\lii<li     lll'_\     U  i  1 1  •     -1 1 1 1|  m  i  1 1;|.  ■■  I ,  a  i  |i  I 

till  <!lHt;iii<-<'  wliiili  iiifli  siKii  uiliii  -■-  ua^  ip ci'^saiily 
(iltli:(«'<|    ''•    'r:«\fl,  in    nrili'i'   tn    atliii  1     lli'    trial,  tliat 

••\.  rv   «ii«'li    \vitii<'»-s    \\a'>    iii'ci's>ar\'   aii'l     inatiTial     fur  i'"- f 

fli'-  rlii'tit  ill  til"  fiii->M,  that  !lii'\  'li<l  al  ti||i|  ainl  t'lal 
til    V   <li'l    ii'it    atl.ijil   a-.  \vitiii---i'->    ill    any    ntli  •r  rau-i' 

'(),■    (itlii  tii'ix'',  ii<     till'     iil^r      null/    III    ,        Till'      llljllilii'l'     I't 

i|  i\H  u  hicli   fjirji  \\  if  ii''ss  \va>i    iircissaril\    ali-i'iil    iVmii 

li'iiif   ill  iiy]>-y  t  '  ;itiiiiil  -.iirli    tiial    tniist  aUc  It  aia-ii- 

I'f'ly  ^fat<-  I        If   all    attnnicy  atti'lnjs  as  a   wiliH---    it 

iiiii-f     I'.-     »tati(l    wlii'tlirr    <-r    lint     In-    at  I'li'lr'!    at     tli-- 

[.at-  i.t'  nia!  a-  at  I  uriny  ni'  w  it  iirss  in  aii\  nt  Imt  r:iii>i'. 

jiii'l  \vlifl|p-r  i<i-  ii'it    ill-   liail    any  ulli  t  lri>in's>    thrii'. 

Til'- ijay  "!i  wliicli  till'  tii;il  iiccinrnl  shiiiM   In-  ^latiil. 

J!    iii;ip-  <>r  |>lair«  \\<ri'  ii^fil   .>\    tin-   trial,  iIm'    ni'iT->-it  \'    vr.w  nr.- (■>r 

t'.r  fli«-iii  iiiii->l  111-  sl|.\vii    ill    tlir   alliilavit,  "V  \\->  alluw- 

.•iiK"  will    Im-   iiiaili-   I'll"  llii'iii:   tii'-   Mini    |iaiil    I'it  i  Imiii 

ii;ii-t  al-o  itf  set  r<irt!i,  aiii|  that  thry  wnr  |ii  r|iiifil  (ir 

|iii>  Mnfil  with   a  \  ii'W  to   thr    trial    <>['   tin'   laii-M'.      Tin- 

t:i\ini;  otficcr  i>  authnri/.nl   in    such    case    (o   mak"    a 

n  a>«»ii;ilil<-  aliiwaiicf  fur   nwijis  and   jilans. 

I  iii.i  /'"/'    aj>|>'-ri»H    \i>   lie   still    ill    t'nrrc,  iind    ii|i|ilii;ilp|c    tn   ;ill    tlji- 
l>ivi.i.,ii.,  of  tilt  lli-h  Ci.urt  :   f-tc  L'nl    S.  r.   ||:». 

Ill    .]/■■', 'Ill  noil  V.   t'/iii/.:,  '.I   r.    !;.   ."."(.■i.  it  \\;iM    liiM   till!   -lirviN  -  .iii'l    I'l.n'-  nifl'- l.i 
I'liiM    iiia-i.- to  <-ii:ilil«;    \\itiii'ss.-.<    ti)   ;,;ivc   ivliliun-,    .iiv    iint   t.iN.il.!.-   '•"•;'':••»""•;'"«• 
i"  MMcii  ji.irty  aii'l  |»iity,      Mut  |il.iiis  ami  iiiuilils,  .Vr,,    n-. ml  to  .ii<i      !■  «.  i  i..!wi-<n 

.,..",.  ■  "       •         i.  •    I  i  1       ■  I  II  1       l:irt\  iiimI    I'.irty. 

till-  '  oiirl  aiiM  jury  iii  i-oimn;^  tn  a  ni,'lit  cniii'liisiuii   nny  lir  .iHipw.  ^l  : 

/  •I'lruil  V.   SnilllKiiHiituH  illnl  /tnrrfos/i  r  (  .    II  .    (  ..  ,    S   (    .    I!.    •_',).  ,   |.  j,  ,   rnriti.ni 

\Vhfr'»  a  witiifss  i»  rajcvUid  at  /»/■</  /uv'//.v,  anl    tlw   niliii.;  nf  tin    'i„ry"     '""■■'"■ 
•'ii"l^'«.'  lit  a<-fjuii-H<.-o<l  ill  'ly  tin;  jiartirs,  uml   ii|.li. M   liv  tin   ''miit.  thr 

,,.,.,'  .11  I  .  .•  I  c.^tfi  I  I  Willi' »« 

•■x|Mrn«<-s  <>t   ni.H  utti.-iiuaiiou  arc  imt  allnwril  on  t  ixiitnni  as  Imi\m<ii  p, ,  ,.,.., |    ,,,,i 

I'ltyaml  \>nTiy  :  <l'iUiiir'Uj  \.  Ki  i/iror/h,   !.'»('.   B.  •J'JS.     .Sn,  win  ir  .i  '  i"**-'- 
«iMi»!,ss  i.H  reje<;U*il  Ijy  an  arliitr.itor,  whotlirr  iip'iii  a  siilli.'imt,  nr  .m 

iii-iiiriijit-nt   tTotiiiil  :  /'/.      When   a  can.sc  at  tlu-   Assi/ns    is  ovc  r  at  witurxi  fw* 

r-  :.•  o*l.•!<^.k  ill  the  a.ftcTnixin,  witiu'sso.s  in:iy  ruisnn  iMy  Ik;  alli>\M''l  f  i  •'(•■•"••■•""•i" 


tl, 


tin- ;"',lluwi(i^  il,-iy  f.(r  tlifir  rt'tuni  liDiiK',  thiniL,'h  their  place  of  n.si 
iliTi  ».-  be  'ii.itrtut  only  aliout  fifty  miles,  ami  acccsrtililu  l;y  trains  on 


ImW   ;i.l'. ■.*«•. 1. 


L«i^ 
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wonld. 


tlir  >;niic'  cMiiiiii: 


/■'/■/"  /•  \.  Shiif,   1 ' 


C.    11.  -Jl^.       It  i-    lint  il  'jrli 


ill'   t!i..t    I'.iilic-,  it'  \\  Il 


lir.-^i->,  {111-    tn    li.iVi'    a 


II   all'iu  .-I  lu'f   ti>r  till  ir 


attriii!.iii''i'  :   /I'lii'f/,  il  v.  ,1  ii-h 
•A  Ml.  .V  111.  ;i<c_'. 


/,',,//(/  .i/.-;/,s 


/,./,//  A  (I rii/ii/ii,!,    I ' 


AVit 


It  III 


arc    111 


if,   ill    L'-li'  ral.  all'iSM'il    fur   ■ittrirl.ll 


ilay  .i|i|iuiiit(  il    till'  til''  iiiH  iiiiiu 


•  I   the  <  'Miirt 


// 


H'c    1m  Ii.i'r  t  li 


III'''-  ','  y .    I iiri  I 


k;  !■.  i;.  I'.i; 


MlSCKl.l.ANKors. 


Uul.' Ii'.i',  otis...  Rule   IfiG  nl  itiil   tn  til.'  I'niiii.utath'ii  "I    liiiH',  aiil   i,-;  imu  .■-iiiicr 

A  folio  is  ino  167-    \N  luTcNiT  til"  \v<ii<l  t'lili'i  i->  ii-''il  ill  niiy  nilt'  o|- 

tn  lin-aii  (iiic  lilUi'il'i'il  w  III  il>. 


nfilfl',    l!      ^iinli     lie    Mi'flMi' 


'^lli■^  Hill'    i->  >l  ill  ill  t 


111  (  ('.   aial  a  iiiillralili 


til  all  llic  I  >ivi.--iiiiis  (.1  til 


lliL'li  (  Mint. 


Ill  ''iisi'*  unino- 
viili'il  I'll',  ("riiu'r 
pi'iii'liri'  til 


168. 


II    ;ill    f';i'~('-;    iiii|irn\ii|( 


il    Cur  li\-  st;i1  iHi"  or  iMil 


pre 


viiil. 


of  Coiirr.  tlir  ]ii';ictiri'  a-,  it  i-xi^-lid  in  tln's  ■  Coiuls 
lirt'iiii'  till'  |i;is>iii'^-  oi"  tiif  ( 'oliiliioii  Jj;i\v  Pfucrfhiic 
Act  .    |.S.")li,  sli;i!l     111-    rolliiWeil. 

'I'liis  A'cA   ajiiicars  to  lie  >lill   in  imx'i-,  sulijci't  to  the  f\]iris.s  iiro\i- 


<|Oll     III 


7'A.   .Iii,i;.;,liir<   A' I  ami  /,'"/''x  .<.  <' 


//',    vol.    I,    pli.    1 


Til  is   lllllr 

t.ii'iir  of  .*^ii| 

Miints  is  sti 
Uiilr.  S.  ('.  4 


idiiMs  OK  iM;<)('i:i;i)iN<i 


Forms  of  pni-  169       I''"'     iol'lllS     of     ]  iVoCfl'i  1  i  ||m's     foUtailUMl     ill      tin 

sclirdnlo    aiiiicNi'il.   iiiarki'il    A.    iiia\'   Ix'    tiM'l     in    tip 


ceeiiintis. 


alilo,   With    ^iicli   altci'ii- 


cascs   to  wliicli    tlii'V  ari'  a])|ili( 

tioiis   as    till'   iiatiiri'  of  tin'    action,  tlio  ilcscriplioii    nt 

tli,.('Murt.  till'  cliaiaotor  ol'  tlio   partios.  oi-  the  oircuiu- 


';(aii 


siaiicrs    oi 


tlic  ("isr.  may  ii'ii'l'T  iu'cc>.saiy  ;  lnit  any 
varlaiico  tlnTorioiii,  not  lirin^'  in  tnattorol  siilistaiici', 
sliall  not  all'rct  tlir'i'  ro^ularity. 

'I'liis  Hull   is  still  ill  forci..  savr  as  tlu.'  fnriiis  rcrorreil   to  arr  vavicil 
or  sii|K  Tsi'iU'd  tiy  tliu  •luiliratiirt'  Uuk's  ami  l''or;iis, 

TariiTof  co^i-.  170-    l''i'<»ni  Jiii'l  Jiftcr  tlic  lust  (liiy  of  this  term,  tin' 

trhit's  of  costs  in  civil  actions  in  tlic  T'ourts  of  Queens 
Bencii  ami  ("oninion  I'l-.-as  shall  he  rescimleil,  and  tin' 
ccsts  set  down  in  the  scliedule  annexed,  marked  ]>. 
shall  lie  tliose  allowed  in  taxation. 


WliiM'c  the 
ili'tciiri;  can  I) 
kidt  S.  C.  14i 


Common-  Law  Rui.k  of  Pi.kadixc,  (T.  T.,  Is.-jO,  l>i. 


539 


Tliis  Hull-  is  now  wiricd  so  far  as  solicitois"  fi'cs  aiv  coiu'crmMl  l>y 
t,.riir  of  Sii|iivim:  ('diiit,  of  Sf|it,'ii;l.(i',  I  NNl .  '111,.  tanll  of  disl.iirso- 
iMiiits  is  still  ill  fi.iTi'  in  all  tin-  I  ii\  isioiis  of  tiu;  lii^n  Court  :  sou 
Hilly.  S.  C.  4.'!l>. 

KUL1-:S  OF  PLHADIX,.. 

'I'lir  <;iMicral  IJiilis.if  iilrailin-- oi  'I'riiiiry  'I'.riii,   -JM  \-i,t.,    ai'f  now    r,,!,..,  of  jilead. 
Milur^fijcil  liy  tlic  lliilcs  of  the  Sii prciiic  ('mirt.    cxcci.t  ih.-  fdllouinu^  '"'''• 
/;»'«' wliirii   n;iatrs   to   tlio  jiira    of    "not   ,L;uilty  liy  Statiitu,"  wliirli 
may  still  liu  pluiKkil  :   AV/A    \.  C.  14."..     Sii.',  Iiowuvcr,  /in/i'S.t'.  ll'a. 

21.    In  cvcrv  case  in   wliicli  a  (Irfciiilaiit    sliall  i.lcai]  "  ^^t  eniity  by 

,.■■.,.  .  '  Mimt.'."  |.l..,i  of, 

the  oX-lK-ral    l.ssllC,   IULi'IkIujo-  to    UI\-L'   tin'   slirrial     lliattrl'   l"  "'inani    rrl-r- 

.  "-  '  '  <■"<■>'    t'l    Stiilule 

111  cvKlriicc,  hy  Virtue  oi  an  Act  of  I'arli.imrnt,  lie  '^•!''">""- 
shall  insrrt  in  the  niar-iii  oi'  tlic  pica  the  woi'ds  "  Hv 
Statute,"  tfv^'i'tlii'i-  with  Llie  year  or  yt•ar-^  of  llic  ivii^qi 
ill  wliii'h  the  Act  or  Acts  of  Parliaiiiciil  ujh.ii  wliicli 
ho  relics  for  that  purpose  were  j'a^scd,  aii'l  al>o  the 
cliaptcr  ami  section  of  each  (»!'  sucli  Acts,  ami  .■>liall 
sjicciiy  \vlietiier  .siuOi  acts  are  puiilic  or  (Otherwise, 
otherwise!  such  plea  shall  he  taken  not  to  iiaw  heen 
[ilcailed  iiy  virtue  of  any  Act  of  Pailianient  :  ami  such 
lucuioranduni  shall  he  inserted  in  the  inarL;in  of  the 
issue  and  of  the  Xlsl  I'r'nif^  reeurtl. 

Where  the  defiiu'i:  "not  guilty  l)y  Stitiitr,"  is  ]i]c  hIciI  no  otlior 
lit'fcncc  can  liu  set  up  without  tliu  leiuc  of  thut'ourt  or  a  Judge, 
Halt  a.  C.  145,  :ukI  stc  lluliiast.:d"«  Maul.  I'r.,  y.  I»0. 


^ 
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S(JH  \:])VLE   A 

or 

FOllMS 

TU  THE 

COMMON  LAW  niOCEDURE  ACT, 

1  8  5  G.  (<L) 


1.  Form  of  an  Issue  in  general. 

SupersL-deil. 

2.  Special  Case  for  the  opinion  of  the  Court,  under 
8ec.Hj,(t>)  where  the  (dloivance  or  dlmllowance  of  a 
particular  item  or  iternH  depends  on  a  question  of  law. 

TJio  following  case  is  stated  for  the  opinion  of  the  Court 
under  a  rule  of  Court  (or  order  of  the  Honorable  Mr.  Justicf 
)  dated  the  day  of  18  made  pursuant 

to  the  eighty-lifth  section  of  the  Common  Law  Procedure 
Act,  IHoG  (/I'-re  state  th:  material  facts  of  the  case  hearing 
upon  the  queh'ion  of  laiv  to  be  decided.) 

The  question  {or  questions)  for  the  opinion  of  the  Court 
IB  (or  are) 

First — Whether,  etc. 

Second — Whether,  <fec. 

3.  Issue  to  he  tried  hij  a  Jury  ivhere  the  Court  or  a 
Judge  has  directed  it  under  Section  85  (c),  tuhere  the 


(a)  Most  of  the  forms  given  in  this  gclieilule  are  now  obsolete,  and 
while  it  has  been  thought  as  well  to  retain  the  headings,  so  as  to 
in.licate  the  nature  of  the  forms,  it  has  not  been  thought  necessary 
to  print  any  of  them  in  extenso,  except  such  as  appear  to  be  now  of 
any  practical  utility. 

(b)  See  now  R.  S.  0.  c.  50,  s.  190. 

(c)  See  now  R.  S.  0.  c.  50,  s.  211. 


COMM 

idlovutnce 
items  ilejx 

Supers 

4.   Sped 
Section  8G 

(In  the  .*-^ 
tlie  arbitrati 
Act,  or  whe 
parties  wher 
rule  of  one 
must  be  eni 
Court  must 
the  referenc 
Court  must 

5.  Form 

Huperiu 

6.  Form 
on  all  the  I 
the  Trial. 

Superset 

7.  Postea 

Superset 

S.  Postea 
directs  a  rej 
Accounts  ii 
others  of  the 
under  sec.  I 

Supersed 

9.  Form  < 

Supersed 


Common  Law  Rules,  (T.  T.,  1850),  Forms. 

allowance   or  disallowance  of  a  particular  item   or 
items  depends  on  a  question  of  fact. 

Superaedud. 

i.  Special  case  stated  hy  an  Arbitrator  under 
Section  80, 

(In  the  Sj-ocial  Case  the  Arhitmtor  must  Btate  whether 
tlif  arliitration  is  under  coujpulsory  referonco  under  this 
Act,  or  whether  it  is  upon  a  rfference  by  consent  of  the 
{mrties  where  the  suhmission  has  been,  or  is  to  be  made,  a 
rule  of  one  of  the  Courts.  In  the  former  case  the  Award 
must  be  entitled  in  the  Court  and  cause,  and  the  rule  of 
Court  must  be  set  forth.  In  the  latter  case,  the  terras  of 
the  reference  relating  Ui  the  submission  bein-  a  rule  of 
Court  must  bo  set  forth.) 

5.  Form  of  a  Msi  Prius  Record  in  ordinary/  cases 

HupcTieded  ;  see  Rule  S.  C.  262. 

6.  Form  of  a  Postea  on  a  verdict  for  the  Plaintiff 
on  all  the  Issues  and  ivhcre  the  Defendant  appears  at 
the  Trial. 

."'uperaeded. 

7.  Pvstea  on  the  Issue  nund>ered  3,  ante. 
Superseded. 

8.  Postea  where  a  Judge,  upon  a  Trial  before  him, 
directs  a  reference  on  some  of  the  Issues  and  of  the 
Accounts  involved  therein,  and  takes  a  Verdict  on 
others  of  the  Issues,  referring  the  amount  of  damages 
under  sec.  150. 

•Superseded. 

9.  Form  of  Judgment  for  Plaintiff  on  a    Verdict. 

Superseded. 
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10.  Form  ofP(Mea,on  a  verdict  fiml'ing  a  Ixdaiwr 
in  favour  of  a  (Icfeiidonl,  od  a  ph/c  of  net-oft,  ojol  0)i 
other  /)/''((.s\ 

Suiiorsci'cd. 

11.  For II)  <f  JiuJijhinnt  for  Dcfendavt  thereon. 

Slllnjlrtci  It'll. 

12.  Fur  lit  of  Jiuh/nient  on  a  S/>eei(d  Coxe.  stated  Ihj 
an  Arliilrator  (ride  aide  Xo.  4.) 

{C'oj'i/  the  Sprc'uU  Cdsc,  ami  thntjirnrcrd  tJuis)  Afterwards 
OJi  tilt'  (lay    of  1''^  ,    ci.iiic  lii-ro  the 

{uirtirs  afori'.said  and  tlie  Court   is   df  (.[linioii  that  (slate  t/'f 
oinnioH  of  die    Court   on  die  qiiCflian   shilid   in  die   Casr,    in 
die  (ij/iriiKilirr  (,r  vnjatire  as  tin;  ruse,    iiiai/  in)  'I'lierrfuic  it  is 
considt-red  that   tlio  PlaintilF  do   recover   against    tlie   del'eii 
daut    tlie    said    £  ,  and    JC  ,     for    las    co.sts   of 

suit. 

{In  die  vKirfjin  opposite  die  icords  "Therefore  it  is  con.^idered,' 
ic,   f(,-/-/7',' " -ludgnient  signed  tho  day  of 

18  "'   inserliiiij  the  day  if  sijniug  final  Judijmenl.) 

13.  Form,  of  an  Jf<siiie  wlien  it   /.s-  directed  to  he  tried 
hy  the  Judge  of  flic  Coiudy  Court. 

Ubsolute. 

14.  Form  of  the  ^Yrlt  of  Trial. 

Olisokte. 

15.  Form  of  indorsament   of  the    Verdict  on   the 
^yrU  of  Trial. 

Obsolete. 

16.  The  like  in  case  a  NonsuAt  takes  place. 

Obsulote. 

17.  Form  of  Judejynent  for  Plaintiff  after    Verdict 
on   Writ  of  Trial. 

obsolete. 


Com 

IS.  Fh 

Iknni  rrei 
a  Jnd'/e  c 

<»bs(.I 

lit.  For 

I  »bsol( 

20.  For 

Ob.soK 

21.  Fori 

Ol^ole 

22.  For) 
he  friid,  «.s 
or  on  i.'^fiiic 

( (bsolot 

2."{.  Fori) 
assess  dunii 
the  record,  < 
demurrer  a 

Obaulot 

24.  Form 
Obaoleti 

25.  Form 

<  >l)8olete 

20.  Form 

Obiolete 

27.  Form 
a  J  lid  ye  dec  I 
•'^4,    tjefore  di 

Obsolete. 


CoMMo.v  Law  Rri,Fs,  (T.  T.,  ISoG),  Form^ 


MS. 


18.  Forut  of  Eiiivii  nffcr  Ja,hpnr„t  />//  ,lrptu]f,  or  on 
Ikmn, •,•(',',  v'hrre  (ha  ,i,n,»uje.,  „re  to  he  u^srssal  h,'fore 
'I  Jii'h/c  of  a  Count  11  Court. 

<  »l)S(lIctl'. 

1I».  Form  of  Writ  of  hujuiry. 

•  'l>ai)li;te. 

I'O.  Form  of  Return  to  he  imhrsed. 

i  )b.soIi'tu. 

21.  Form  of  Jwlijnieut  thereon. 

MhH)lcte. 

22.  Form  of  Issue,  where  there  are   Issues  in  fact  to 
he  trinl,  as  well  a.<^  <lama<jes  to  he  assessed  on   default 
or  on  issues  ia  hun  hfore  the  County  Court. 

<  ibsolute. 

2;{.  Form  of  Writ  of  Enquiry  to  try  the  issurs  and 
asse.'^s  darroayes  mntinyently  on  demurrn-  or  l^sue  by 
the  record,  or  where  there  is  judgment  by  default,  or  on 
demurrer  as  to  2^cirt. 

Obsolete. 

24.  Form  of  indorsement  of  Verdict  thereon. 

Obsolete. 

25.  Form  of  Nonsuit  thereon. 

<  M)8olete. 

'^^'>-  Form  of  Judyment  thereon. 

Olmolete. 


or 


27.  Form  of  Entry  of  Judgment,  where  the  Court  ., 
«  Judge  decides  in  a  summary  manner  under  section 
<^4,   before  declaration. 
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Common  Law  Rm.Es,  (T.  T.,  185G),  Forms. 

28.  The  like  rvhere  the  Case  is  referral  to  an 
Arbitrator. 

(Proceed  us  in  foregoing  Form  No.  27  (n),  dorm  to  thr  words 
"It  WHS  onlort'd,"  and  then  proceed  as  follows— It  was 
ordered  tbat  iho  claim  of  the  Plaintiff  be  referred  to  {staling 
the.  name  of  the  nferee  ((nd  the  substance  of  the  rule  or  order 
of  ref>'re)ice)—Am\  afterwanls  the  aaid  (referee)  hy  liis 
awaid  (o7- oertitioate)  did  award  (or  certify)  that  there  was 
due  and  payable  from  tlie  said  C.  D.,  to  the  said  A.  H  , 

the  sum  of  £  and  now  on  this  day  of 

X8  ,     {the  day  of  signing  judgment)  it  is  manifestly 

shewn  that  the  said  C.  D  ,  hath  not  paid  the  said  sum 

of  £  .      Therefore  it  is  considered  that  the  said  A.  B., 

do  recover  against  the  said  0.  D.,  the  said  sum  of  £  , 

(the  amount  awarded  or  certifed ;  and  if  costs  icere  given  b)j 
the  rule  or  order  or  were  directed  to  abide  the  event  oj  the 
reference,  and  also  £  ,  for   his    costs  of    suit    by  the 

Court  here  adjudged  to  the  said  A.  B.,  which  said  moneys 
and  costs  in  the  whole  amount  to  £.  (In  the  margin  oppo- 
site the  words,  "Tlierefore  it  is  considered,"  write,  "  Judg- 
ment signed  tlie  day  of  A.D.  ,  stating  the 
day  of  signing  judgment.) 

These  two  Forms  Nos.  '27  and  28  may  be  so  altered 
and  modelled  as  to  suit  other  Cases  arising  under 
section  Si  (b). 

WRITS  OF  EXECUTION. 

29.  Fieri  Facias  on  a  Jud(jment  for  riairdif  in 
assumpsit. 

Superseded  by  P'orm  No.  175,  to  Rules  S.  C. 

30.  The  like  in  Debt. 

Superseded  :  see  Form  No.  175,  Bides  S.  C. 

31.  The  like  against  Lands. 

Superseded  :  see  Form  No.  175,  Rules  S.  C. 


(a)  Form  2V  recited  issue  of  writ,  appearance,  or  nou-appearance, 
of  defendant  (aa  the  case  may  be),  and  making  of  order. 
{b)  See  now  R.  <S'.  0.  c.  50,  s.  189. 


COMM 

32.  Fie) 
under  a  ju 

Supers 

33.  Fie) 
and  Costs. 

Supers 

34.  Fie-i 

Supers 

3").  Wri 
ment  for  1 

To  the  SI 

We  comn 
fouuf  in  yoi 
may  have  hi 
Bench  {or  C 
execution  h 
moneys  rcco 
lately  in  ou 
recovered  ag 
and  damagt 
whereof  the 
record,  and 

W^itness,  i 

SG,   Writ 

for  pai;  •".■  ' 

lately  in  <  -. 
a  Rule  of  ou 
,  out 
the  day  < 
said  C.  D.  tc 
then  there  tl 

Witness,  A 


Common  Law  Rules,  (T.  T.,  18oG),  Forms. 

32,  Fieri  Facias  on  a  rule  for  payment  of  money 
under  a  judgment  in  form  No.  "27. 

Superseileil :  boo  Form  No.  175,  Jitile.i  S.  C. 

33.  Fieri  Facias  on  a  rule  for  payment  of  Money 
and  Costa. 

Superseded  :  see  Form  No.  17f!,  liule.i  S.  C. 

34,  Fieri  Facias  on  a  rule  for  pa  ymcnt  of  costs  only 

Superseded  :  see  Form  No.  17*J,  Ji'itkii  S.  C. 

35.  Writ  of  Capias  ad  Satisfaciendum  on  a  judg- 
ment for  Plaintiff. 

To  the  Sheriff  of,  &c. 

We  couuiuukI  you  that  you  take  C.  D.  if  ho  .shall  bo 
fouuf  in  your  Bailiwick,  and  him  .safely  kocp  .so  that  you 
may  have  his  body  before  our  Justices  of  our  Court  of  Queen's 
Bench  {or  Coniinou  Pleas)  at  Toronto  imiuediutelv  after  the 
execution    hereof,    to    .satisfy    .£  ,*    (///»•    (uiuniat    of  all 

moneys  rccuvcrid  hj  the  jvflgnieiit)  which  the  .said  A.  B. 
lately  in  our  Court  of  Queen's  Bench  (or  Counuon  Pleas) 
recovered  against  the  said  C.  D.,  for  his  damages  {or  debt 
and  damages,  or  otherwise  aecurdiny  to  the  form  of  dctivn) 
whereof  the  said  C.  D.  is  couvicti'd,  as  ajipears  to  \is  of 
record,  and  have  you  then  there  this  Writ. 

Witness,  &.c.,  {as  in  usual  form). 

3G.   Writ  of  Capias  ad  Satisfaciendum  on   a  rule 
for  pair  .   ^^r  .f  Money. 

Vic-ioir    J'u:.,  (same  as  iu  form    No.    ?>i),   to    the*)  which 
lately  in  .       Court  of  Queen's  Bench  {ur  Coniuion  Pleas)  by 
a  Rule  of  our  said  Co\irt  (or  by  an   order  of  the  Honorable 
,  one  of  the  Justices  of  our  Court  of  )  dated 

the         day  of  18     ,  were   ordered  to   be  paid   by  the 

said  C.  D.  to  A.  B.,  as  ai)j)ears  to  us  of  record,  and  ha\  e  you 
then  there  this  Writ, 

Witness,  «fec. 
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Common  Law  Rn.i;s,  (T.  T.,  is.'fl),  Korms. 


C(^M^ 


'i7.    II /'*/ 0/    ('ii/)i(i'<  (1(1  i^iifisfiKuciidiitiii  on  (i   rail 
Joe  /)(i>/i,(i'iif  of  Moiicji  (I  I'll  Cosls. 

\  ictoriii,  Ac,  (s'lDf  ('■<  .Vit,  .'{(i,  ifaini  /o  the  irordu  '  wovf 
oidcrcd  ")  were  oi-ilcrccl  to  In'  paid  liy  the  suid  C.  D.  to  tin' 
Siiid  A.  I'...  tn^i'tlirr  ■■villi  crrtaiii  costs  in  tiic  said  rule 
liiciitioiicd,  wliicli  said  costs  Jiavc  liccii  taxi'd  and  allowed  !iv 
our  said    Coiii'L   at    I'  ,  {llir.    nimxtKf    of  lie    nlhirahir   or 

iillvciitii rs.  ij'  iiKiyi'  th'iii  oiKj)  as  apiioars  to  iis  of  I'ccoi-d,  and 
furtli(;r  to  satisfy  the  said  A.  15.  tlic  saiil  last  montioucd  sniii, 
and  liavc  you  tlicn  tliei'i.;  this  Wiit. 

Witiii'ss.  iVc. 

oS.    Writ  of  C(ijti(t,-^  ad  Satisfactenduni,  on  a  rali 
Joe  Ihi'  j)(i l/inci'l  of  ('(is/.-<  o'llh/. 

V^ictoria,  tVc,  (sdiiic  f^s■  ///  A'**.  '.)'>,  doirn  to  the  irnrd 
''  ininicdiatrly,')  iinincdiatcly  al'tcr  the  cxcoutioii  hcrt'of,  tM 
satisty  A.  15.    I'  t'of  ccitain  costs,    which,  l»y  a  itulc  ot' 

our  <_'oiii't  ot'(.t)upcn's  Dcnch  (or  ('oniinou  Pleas  or  l»y  an 
order  of  the  Hoiioraldo  one  ot"  the  .Justices  of  our 

Court  of  )  dated  the  day  of  18  were  ord<'re(l 

to  lie  paid  hy  the  said  C  D.,  to  the  said  A.  15.,  which  said 
costs  have  heen  taxed  and  allowed  hy  oui-  said  Court  at  the 
said  sum,  as  ap])oar,s  to  us  of  record,  and  have  you  there  then 
this  NN'rit.      Witness,  ic. 

80.  Writs  of  h]r(ctif!on  vf/crc  fhc  Court  or  <i  Jiulgc 
decides  OIL  noiflci's  of  (iccouiit  ti i((U:r  section  84. 

See  Form  No.  17.").  IhilcxS.  ('. 

40.  Writs  of  K.ci'Ciiflon  H'lierc  matter  of  account  Is 
referred  I o,  HP d  decided  on  htj  on  Arhitnitor,  Officer 
of  the  Court,  (>/•  Jade/e  of  the  Coiuitu  Court. 

See  Form  No.  17.'>,  lidlca  S.   C. 


41.   Writ  of  Ifdhere  Facias   in    ejectment   upo 
Judgment    hy  default. 

See  Form  No.,  179,  I'dlei'  S.  C. 


n  a 
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apjteari  d. 

Sec   F( 

44.    !!'/•, 

to   (hllcer 
under  sec. 

Sec  !•'< 

4.-..   Fl. 

section  (a) 
does   not  < 

Victoiia, 
To  the  SI 
We  coniii 
in  your  Bai 
amount  of  ( 
the  juihpiieii 
heretofore  ii 
ordei-  of  tlic 
Court  of  (^i 
day 

case,  to  satis 
towards  sati 
of  Queen's  ] 
said  0.  D.,  -, 
to  us  of  rec( 
our  .said  Con 
rendered  to 

(a)  See  now 
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<'(>.s7s,     II  It. HI     II    I'l  (  fiirtil    ti'r     ' ',  .1 1  III  I  ij'    III     /\j<f'  iiiriii , 


II  In  I  r    ilrfc  iii/i ,,!    Iiils   <i  iiiii'ii  i\il. 
S<(;     1)1111    n'...,    171*,    '.'.-/.  .  > 


4')     II  III  III  Fill-,  I'.f.  /(/s  /(/    .(/./,s    .iiii   ,.//   ,1  j  .  I,f. 

liU'iil    Jill'    i>hinihl}    ift    ■Jii  I  iiif  III    II  In  re    i  I'l  fi- nil  il  ii  /    Imx 

(tpjuurii/. 

Sec  i'\)r  II    Vii. ,   1  .",     '/„/,..   V.  I  ■, 

44.  Will  oj  Jliijii'ri'  Fii':nis  I'l'-strs'nniriiiiiiiH  rul'' 
to  (/i/irrr  jHiKsisS'ini  n'/nhd  pii i\-ii(i,,l  /<•  an  un'urd 
undi'i'  si'c.  !)0. 

Sic  For,,.  No..  17;>.  /.''//(>■  .S'.  r. 

4").  Ft.  I'll,  fii/iiiii.sl  a  i/nr;ii^/h''r  innlj'r  lli-  lOG///. 
section  (ii)  ir/ini  l.'ie  Jebt  /.s  not  i/ispiUnl  or  ijii.rnl<hee 
i/oes   not  iijipinr. 

Victoria,  ite. 

T(»  the  Slicriti;  Ac. 

Wi'  comiiiihikI  you  tliat  of  tho  ir^'oo.ls  iiiid  chattels  of  K.  F'. 
ill  your  IJailiwirk  you  cause  to  lie  Icvicil    f  ,  bt-int,'  the 

amount  of  (nr  part  of  tlie  amount  of.  i/' f/n^  d<l)l  ho,  inure  thmi, 
tJic  juihiiiiciit  ili'lit)  n  (lol)t  due  from  tlio  said  I-',  F.  to  0.  I). 
lioretoforo  attacli('(i  in  tlu;  hands  of  tho  said  JC.  F.  1)V  an 
order  of  tlie  ITonotablo  ,  ono  of  tla-  Justic((s  of  our 

Court  of  Queen's  IjcucIi  (or  Ci.niniou  Pleas)  dated  tho 
fl'iy  ,  liS     ,  pursuant  to  the  statute  made  in   such 

case,  to  satisfy  (or  if  (lie  debt  Im  /ess  tliaii  tli>'  jiul'iniont  ileht 
towards  satisfying)  £  ,  wliich  A    li.  lately  in  our  Court 

of  Queen'.s  JJoncli  (ur  Common  Pleas)  recovered  against  the 
said  C.  D.,  whereof  the  said  C.  D.  is  coiiviet<'d,  as  ajipears 
to  us  of  record,  and  that  you  liave  that  sum  of  £  before 

our  .said  Court  immediately  after  tl»e  execution  hereof  to  bo 
rendered  to  the  said    A.    W.  and  in  what  manner  you  shall 
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(a)  See  now  R.  S.  (J.  c.  50,  ss.  309.  312,  ami  Jiuk  S.  C.  37'2. 
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Common  Law  Rulks,  (T.  T.,  185G),  Forms. 

havp  exccut(Ml  this  our  wiit,  makoappour  to  our  Justict's 
aforoHiiid  at  Toronto  iinnit'iliately  alter  the  exocution  heroof, 
and  liavi'  you  tlieiv  tln-n  tliis  writ. 

Witness  at  Toronto  the  day  of 

in  tlie  year  of  onr  Loil,  IS     . 

40.  Cit.  Su.  in  (Jul  like  case. 

Victori't,  iVc. 

To  tho  ShiTili;  iVc. 

Wt!  I'tmitiiiiiid  you  tliat  you  take  K.  F.,  if  he  be  found  in 
your  Bailiwick,  and  hini  safely  keep  so  that  you  may  have 
his   huily  Ix'foro  our  Justices  of   our  Court  of  ,  at 

Toronto,  ininiediat«'Iy  after  the  execution  h«M-eof,  to  satisfy 
A.  15.,   £  ,  being  tlie  amount  {or  part  of  the  amount  //' 

the  dvbt  be  more  ilum  the  Judymcnt  debt)  of  a  debt  due  from 
the  said  K.  F.  to  C.  D.,  heretofore  attached  in  the  hands  of 
the  said   K.  F.  by  an  order  of  the  Honorable  one  of 

the  Ju,  tiers  of  our  (.'ouit  of  ,  dated  the  day  ut' 

,  liS  ,  pursuant  to  the  statute  in  such  case  nuide 
to  satisly  [or  towards  si'tisi'ying,  i/  the.  debt  be  less  than, 
the  jud (Jill >nt  deb')  £  whicli   the  said  A.  B.  lately  in  our 

said  Court   of  ,  recovered    against    the    said  0.  D. 

whereof  the  said  ('.  D.  is  convicted,  as  appears  to  us  of 
record,  and   have  you   there  then   this  writ. 

Witness,  itc. 

47.  Writ  tujainst  gariiifdiec  to  shew  Cdiisc  ivhy  the 
judgment  creditor  shoidd  not  have  execidion  against 
him  for  the  debt  disimted  by  liiin,  under  section  197. 

Obsolete  :  see  Rub'  S.  V.  373. 

48.  Declaration  thereon. 

Obsolete  :  see  Jhde  S.  C.  373. 

49.  Plea  thereto. 
Obsolete  :  see  Ihdr  S.  C.  373. 

50.  Is.'^ue  thereon. 
Obsolete  :  see  Jiide  S.  C.  373. 


Cc 

51.  P 

Obs 

52.  Ji 

Ob8( 

53.  Fi 

Victori 

of  the  got 

cause  t(t  I 

{/the  debt 

from  the  ! 

if  the  debt 

li.    on  th( 

against  ju 

Queen's   1 

said  C.  D. 

Court  thai 

said  E.  F. 

same  Ooui 

suit  whicl 

sued  out  a 

in  that  bel 

the  said  m^ 

after  th«  e 

and  in  whi 

54.  Ca. 

Victoria 
take  E.  F. 
keep,  so  th 
Queen's  B( 
after  the  e 
amount  (o? 
judgment  d 
and  for  the 
Court  of  Qi 


Common  Law  Rules,  (T.  T.,  1856),  Forms. 

51.  Postea  thereon. 

Obsoleto  :  seo  Rule  S.  C.  .373. 

52.  Judr/ment  fo)'  jdainiijf  therein. 

Obsolete  :  see  liult  S.  C.  373. 

53.  Fi' Fa.^thcrein. 

Victoria,  kc.  To  the  slioritf  of,  <{-c. :  We  command  you  that 
of  the  goods  and  chattels  of  E,  F.  in  your  Jiailiwick,  vou 
cause  to  be  made  .£  ,  the  amount  (c^;-  part  of  the  amount, 

if  the  debt  be.  more  than  the  jwJyment  dtbt)  of  a  debt  due 
from  the  said  E.  F.  to  0.  D.,  to  satisfy  {or  towards  satisfying, 
if  the  debt  be  less  than  the  judgment  dtbt)  £  ,   which  A. 

li-    on  the  day    of  18         ,    {date    if  Judgment 

against  judgment  debtor)  by   the  judgment  of  our  Court  of 
Queen's    Bench   {or    Common   Fleas)    recovered   against   the 
said  C.  D.,  and  wliereupon  it  has  been  adjudged  by  our  said 
Court  that  the  said  A.  B.   shouM  have  execution  against  the 
said  E.  F.  for  the  said  £         ,  and  also  £         ,  which  in  our 
same  Court  were  adjudged  to  the  said  A.  B.  for  his  costs  of 
suit  which  he  hath  been  put  to  on  occasion  of  our  said  Writ 
sued  out  against  the  said  E.   F.  at  the  suit  of  the  said  A.  B. 
ill  that  behalf,  whereof  the  said  E.  F.  is  convicted,  and  liave 
the  said  moneys  before  our  .said  Court  at  Toronto  immediately 
after  tli«  execution  liereof,  to  be  rendered  to  the  said  A.  B., 
aud  in  what  manner,  tfec. 

54.  Ca.  sa.  therein. 

Victoria,  kc,  {beginning  as  in  the  preceding  form)  that  you 
take  E.  F.  if  he  be  found  in  your  Bailiwick,  and  him  safely 
keep,  so  that  you  may  have  his  body  before  our  Court  of 
Queen's  Bench  {or  Common  Pleas)  at  Toronto,  immediately 
after  the  execution   hereof,   to  satisfy  A.  B.,  £  ,  the 

amount  {or  part  of  the  amount,  if  the  debt  be  more  than  the 
judgment  debt)  of  a  debt  due  from  the  said  E.  F.  to  C.  D., 
and  for  the  levying  of  which  it  has  been  adjudged  by  our 
Court  of  Queen's  Bench  {or  Common  Pleas)  that  the  said  A. 
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550  Common  L.\\v  IIclks,  (T.  T.,  is-iOi,  F.»ums. 

H.  sliould  liJivc  liin  ('\«'(Miti<)n  ii;fiiiiist  tin-  nmIiI  K.  V.,  to 
sulisty  [iir  towanls  .sutist'viin,',  l/'f/f  '/'''if  />•■  /•  ss  t/mn  f/f  jiiii'/- 
VII  ,1/  Jilif)  £  ,    wliicli  tilt*  s.iiil  A,   I».  oil  ,  (i/iifr  i,f' 

f/i'  jih/'/iiiiiif  iniiiiiisf  lit''  ju'lijini'iit  i/ihtor)  liy  tlic  jiiilLCmin.t 
of  tlif  sjiiil  Cuiirt,  n-ciivcreil  (ii^.'iiiist  tlif  siiiil  ( '.  I).,  aiul 
f'lirllii-r  fit  satisfy  tlif  sniil  A.    I'.,    I'  ,    wliirh  in  tiiir  s;iiii>' 

f'oiii't  wen-  Miljinl'^fil  til  the  .s;ii(l  A.   I'>.  foi-   liis  cost.s  of  suit 

uliicli  he  li.itli   lifcii  |)iit   ti)  on  < iisiuii  of  our  Writ    ;ii,Min.st 

tin- Mii'l  I'].  I'',  at  thfMiit  of  the  saiil  A.  I>.  in  that  liclialf. 
wli('i'ci>f  the  saiil  I''.  !•'.  is  <'onvicteil,  ainl  have  ynu  tluTf  tlu'ii 
this  Writ. 

W'iliicss,   it(.-. 

.').'».  .[,■  h/iiii'iif  I'm'  1*1(11  iif'i :}"  iifli'i'  irrilict  finif  d 
Ji'tiiilaiiins  (lit  Issue  inidei'  S''('fii>ii  -77.  (''.) 

(^'/'/i''  sdi/h'  II.'*  lit  fhi'  uril'i  nil  I'll  form  nf' in>  nili'ji  <//  j'cf'J- 
tiiiiif  III  tlh'  I'lnl  iij  till'  jxisti'ii,  find  tlnii  jii'iK-ri'l,)  'I'licrcloi'c  it 
is  ('(insidci'cil  tliat  a  Writ  of  Mandatmis  do  Lssiio  foniinainliiig 
tilt'  defendant  t(»  {.'ifnfr  (he  ilnfi/  /"  In'  /n r/uriiiiil  or  the  lliin<j 
to  In-  i/iiiie  (IS  I'hiiine'f  />//  t/ic  ilnchirutiim,)  and  it  is  also  cou- 
.sidefod  that  tlie  plaiiititT  do  recover  of  the  defenthmt  the 
said  innneys  liy  the  Court  aforesaid,  in  fortn  aforesaid,  ahove 
assessed,  and  also    £  ,   for  his  costs  aforesaid  in  that 

beliali. 

{In  tlio  iiiarij'ni  u/' flin  Jiiilijiii'iit  o/ipositc  tin-  ironls  There- 
fore it  is  considered,  &c.,   nwite  Jiidj^niont  sij^ned  tlie 
day    of  18  ,    insurtimj    the    din/    of'  nijiiluj   fiiia 

Judijiaciit.) 

r)0.  },\')'[t  of  fnqiurij  to  (tscertaiii  ihe  expense  In- 
ciwrcd  hi/  fJie  do'inj  of  an  Act,  for  the  dolnij  of  ivhlch  a 
Writ  of  Mandamus  was  issued  under  section  280.  (b.) 

Victoria,  itc. 

To  the  Slieriff  of  tlie  Countv  (or  United  Counties)  of        , 
greeting. 


CVi 

Wh'TM 

nctjiin  iiu'a 
Coiiiiiion 
day  of 
l^riHH  nf  li 

(III III  M      I  J  /I 

pi  r.ii</i  tliii 

iln  th,    Arl^ 

und  in  01 
ariiount  of 
that  l.y  thi 
r>:iiliMi'-k, 
aiiiouiit  (>t 
/;'.  /.,  nx  I 
thnt  \(;n  w 
oij  tiie 
iiK{nisition 

al.d   flic    W: 

iiii)iii.siti(>n, 
Witnefts, 

fill'  till  III 
triiii/ns  ii. 
Ej'xi'iit  loa 

.Sui»cr: 

oS.  Thp 

is  reiiinie^ 
do  id's  iJOOt 

SuiM-Tt 

of).    Inrli 
a  Writ  (}f 

.Sapfcrt 


(«.)  See  now  A'.  ,S'.  0.  c.  m,  s.  6. 
(6.)  See  now  li.  S.  0.  c.  52.  e.  9. 


CoMM-.N  Law  Hi'M's,  '^T.  T.,  is:.-;).  F<.i;ms. 

Wlicrr'ns  upon  iiii  npiii ic.it ion  liv  A.   I'.,    iln'  i.I.iiiilill'.  in  nit 
ftifii'ii  )ii.'-'i"->'    ^ '■    !>..  ill    I'Ur    ('nit    of   (Jin't'ii  .s    |{<'inli    {m' 
Coiiiiiioii  ri<u.^;  at  Toronto,  our  sniil  Court  liiil,  on  tlir 
clay  of  IH  ,    {-fiifi   nj  orili  r)  liirrrt  that  (stud   llii> 

ti  fill*  III  lli>  iii'il'  V  il  ti'ii'l  I  iiij  (lir  tli't  hi  III  i/niir  (if  till  i/i/l')l' 
(hliil  ■>  I J  f:i  lifi  n)  iMnl  till-  saiil  A.  1 '>.  (('/•  .lUd  v..  I'..  //  lliKif/llI' 
),i  fsiiii  tlniii  lli<  I'lilliiUlJ  liiltl  III  I /I  II  jihiu  nil  il  lilt  till  {'mill  to 
ill!  if"  A'f.)  lia.s  (lolif  llif  saiil  nr\  so  (lirii'tni  t<>  1h'  dout', 
uml  ill  oi'ilrr  to  fiialili-  our  .said  ('ourt  in  iiM-iitain  tlio 
aiJi''iiMt  <<!' tin-  ••xpfiiM'  dt"  doiiij,'  tlif  s.ituc.  \\c  oiiiimand  you 
tliat  l>v  tin*  oatli  of  twclvi!  <Mod  and  laufid  mm  nl'  mmh 
l'..dli»i<-k,  y<>u  <lo  jirocffd  diliumtly   to  miiuiii'   w  iiat  i•^  tlit* 

alliolllit  of  till'  rXjifUSCS  ilicilllrii  liy  tiir  .-aid  A.  11.  {m'  In/ 
/.'.  /.,  "V  f/ic  rii.<i  null/  lic)  in  till'  liciihL;  nf  tlir  said  ad,  aiul 
tii.'ii  \oii  wild  to  (jur  .lusticcs  of  our  s.iid  ('niiil  at  'rmoiito, 
oil  tlif;  day  of  ,  now  nr.vt  cnsniiij;-,  tin- 

in*|ui.^ition  which  you  shall  th('r<'U|ion  take  iindrr  \  our  .seal, 
ai,d  the  M-als  of  ihosi-  liy  whosi^  oath  yuu  shall  '.akr  the 
iinjiiisitioii,  to^^t'ther  with  tliis  Writ. 

Willi'-.,.  ,Vc. 

.'i7.    H'/'V  of  J'Jxeciifion  In  (h'tiinic  timlvr  section  201. 

for  till    riliiia    of  the  (Jlnl.ttt'l    (Irtilinn/ — itinl  fur   d  (hs- 

ti'iii;jas  iintd  irtarned,  sepurntc  from  ii  Writ  o/" 
Ejirnt ion  for  (loiiKiijrft  or  costs. 

.Suifcr-iokti  :  sec  now  I'onu  No.  17t),  llnlv.-i  S.  C. 

o.S,  T/if  lilt',  hut  instead  of  a  distress  n  iitil  tin  ( 'Imttel 
is  ri'lii rncd,  cfjmmandin<j  the  Sh(  ri/j'  to  Ucj  on  lkj<  n- 
ihint's  tjoodfi  the  assessed  ndue  of  it. 

.*<iipfr.stdeii  :  sec  now  Form  Nd.  ISO,  Jliifi'.i  S.  (\ 

.')f>.  Indorsement  on  Writ  of  Sa  mnioiis  of  (.'liiim  of 
(I  Writ  ot'  J nj unction  under  section  2S.'J. 

.Sui>fcrw;»k-(l :  sec  now  Form  No.  tJ,  Jinks  S.  C. 
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Common  Law  Rules  (T.  T.,  1856),  Foiais. 
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•aoqaiiucf)  (jbthbSb 
!juii^  ioiuQ  JO  e;ii(i 


joj  jopay  JO  a^v(i 


•jopjO  qons  jo  s^vfi 


•oonsui./vf) 
o(}  pajop.io  ^nmoiny 


•!)U0TnTinr!5'}Y 
.loj  JopjQ  JO  o;uQ 


•OOTJSUUBf)  JO  0TUT7VJ 


■quamSpnp  jo  a'^vcj 


-Spnf    JO  ^iinom^ 


•jo;qo(f 
auDuiSpnf  JO  oiuu»ij 


■JJ^wi^lJ  JO  3™«N 


(a)     See  li.  S.  O.c.  50,  a.  320. 
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I'-very  W 
Hvery  ( 'o 
Every  ap] 

then 
Every  ap] 
Filing  eve 
Amending 
livery  ort 
i'jvery  spe 
Every  Jik 
Every  Fir 
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(b.)  See  i 
(c.)  Incre 
{>i.)  Incre 
(e.)  Incre 


Common  Law  Rules. 
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SCHEDULE  B. 


TABLE   OF   COSTS. 

(General  Alloimnce  for  Plaintiffs  and  Defendants,  as  well 
between  A  Home,/  and  Client,  as  between  Party 
and  Party. 


Tliis  Tariff,  so  fear  as  it  prescribed  the  fees  rayable  to  the  Attorney, 
IS  now  superseded  by  Tariff  of  Supreme  Court  of  10th  Sei.teinber 
1881. 

FEES,  {a.) 

To  be  Taken  an:'  Received  by  the  Clerks  of  the  Crown  and 
Pleas,  or  their  Deputies,  or  by  the  Clerk  of  the  Process. 

In  addition  to  all  Fees  expressly  imposed  by  Statute,   (b.) 

KveryWrit    ^j^^  ^q  ^^^ 

Hvery  Concurrent,  alias,  riuries,  or  Renewed  Writ,  0  50 
Every  appearance  entered,  and  filing  memorandum 

thereof   0  ''0 

Every  appearance,  each  defendant  after  the  first    . .  0  10 

Filing  every  Affidavit,  Writ,  or  other  proceeding  (c)  0  07 

Amending  every  Writ  or  other  proceeding    ((/)  0  25 

livery  ordinary  Rule    ^^^  (/\  q  25 

livery  special  Rule  not  exceeding  six  folicn  per  folio,  0  20 

Every  Judgment  by  Default     0  50 

Every  Final  Judgment  otherwise  than  Judgment  by 

I^«^«"lt f)  50 

Taxing  every  Bill  of  Costs,  and  giving  allocatur.(6,  e)  0  G7 

(o.)  These  fees  are  now  payable  in  all  the  Divisions  of  the  High 
<^'ourt :  see  Ihile  S.  C.  432. 
(b.)  See  R.  S.  0.  c.  39,  s.  53,  for  Statutory  Fees, 
(c.)  Increased  to  10  cents  by  28  Vict.  c.  5,  s.  21. 
id.)  Increased  to  30  cents  by  28  Vict.  c.  6,  s.  21. 
(e.)  Increased  to  70  cents  by  28  Vict.  c.  5,  s.  21. 


^ 
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Tauii-f  of  1)isiujiiskmi:nts. 

Kvfrv    i'.crcrciicf,    lii(|uiiT.    Kxiiniiuiil ion,  or  dllitT 
s|nii:il   iii.-iltci'  It  Ifricd  to  the  .Maslt'i,  for  every 

iiieeijiiL;-  not.  e'.\eee<ling  one  hour 1    00 

])(,.         (ii,.  loi'  every  lulditional    lioui' or  less .  .  .  .  1    GO 

L'lioii  I'avment  of  Money  into  (.'oiirt,  for  every  siun 

un.ler   .iM)    {".)         I    00 

Do.      J.:i()  and  un.ier    tlOO -*   00 

Do.      jCili'l.  i'.nd  aliove  tliat  sum.  .  ■  • 4   00 

J'^ver\   ( 'eri  itieat<'  niado  evidenee  liy  Law,  or  rei|iiiivil 

1)V  til'-  |iiaetiee,includui;.i- any  neee.ssaiy  .searcii(c.)        0   50 
l'2\<;in|Jicalion,   oi-  Oliieo    ' '.-py  uf    Proceed in,ij;s,   per 

folio     0    l'> 

l']s<rv  Seareli,  if  not  more  than  two  terms. 0    lO 

l'>\erv   Seareh    e.xceeding  two,    and   not   more   than 

iour   terms '^ 0   20 

I'lveiv  Seareh  exceeding   ioiii-   terms,    or   a    (General 

Searcii     ^^   •"''> 

Itlverv  Atlidavit.  Aiiiimalioii,  itc,  taken  before  them,  0   20 

[•]verv  Allow  ;inc(^   and  J  ustilicatioii  of  Bail    ....(6.)  0   'J') 

'l'akin^'  I ; cognizance  of   I'.ail (''.)  0   •_'"> 

Kilin"  atlidavit,  ami    Hmolling    Articles  previ'^us  to 

the  a(lmi^sion  ot  an  Attorney 0  .00 

]^■ery  Admission  of  an  Attorney      2   00 

Entering  Satisfaction  on    lU-cord,  and  i'"iling  Satis- 

liiction  |iicce,  inchiiling  any  iieces.sary  search.  .  0  50 

J-lverv  Commission  for  tlu;  Examination  of  Witnesses  1  00 
Every  Commission  for  taking  JJail  and  AlPidavit  (to 

he  on  parchment) '^^  ^" 

Entering  Ivxonerettir  on    l>id    pn  .  ■    (/>.)  0  —> 

]\lukim;  up  llecords  of  Conviction,  or  of  Acquit.'rii, 

per  folio 0    l'> 

Entering   ami  Docketing  Judgment    ('■■)  0   •'"'0 

l-'or  making  IIk;  Entry  re<iuiie(l  in  the  Debt  Attuch- 

meutP.ook 0  ^'^ 

if.)    11,..    I.  .  s   ii.iv     iS  .  I'ly   cii  •    (1-.    ■.'■.i.\t«-  •![    <■.    i.i.>  ■!  y   iato  Ooiil't 
ar-  ill.    it..-  (MTsciilie'l  i  V  III.    .111.     •  riiMu    ry'l'aiill.  >icv  mile  vol.  1, 

p.  3!)(;. 

(h.)  liicrojisuil  'o  30  cents  l.y  28  Vk  i    , ,  5,  s.  21. 
(c.\  Sec  J{.  S.  0.  c.  39,  .s.  53  ft;r  Si..ti..'.iy  Fe-. 
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Common  Law  Rules. 

CLKRK  OF  ASSIZE  AND  MARSILVL. 

Sec  now  41  \'ict.  c.  8,  s.  1  ((_>.)  ;  4(1  Vict.  c.  7,  s.  ir.O  (O.) 

CLERK    L\  CHAMRERS.  (a) 
I] very  Siiiniuoris  . /f^\        0  ^5 

Evciy   (Jnlcr n   -n 

,,      -^       .   .  0  jO 

iM.r    receiving    and    taking    cliargo  of    Nisi    Prius 

Records  and  Exhibits  in  each  cause     Q  53 

Filing  eacli  |)a|)er /  .  \  n   n- 

i-AX']-y  h  lat  for  a  rule  oi'  (,'(juit    //^  \  q   .)-^ 

Taking  every  AlHdavit  <,v   Afiirination    0   20 

Uflice  (Jo|.i.;s  of  Papers,  j.er  foVu, q   jq 

For  Searching,  the  .same   allowance  as   to   the  Clerk 
of  the  Crown  and  Pleas. 

SnERIFF-(CIVIL  SIDE) 

Hee  I^id,  2nd  February,  1874,  i^o.sf  p.  5U5. 

CRIER. 

See  now  Tcariff  of  Supreme  Court  lOth  September,  1S81. 

JURORS. 

Where  not  specialbj  provided  for  hy  Statute. 
SpecialJurors,  each  day'.s   actual  attendance,    to  be 

paid  to  those  only  who  are  sworn     1   00 

Common  Juror^  when  not  paid  hy  the  countV,  "every 

cause  in  the  infe;ior  juri.s-Iiction,  each  Juror  0   PH 

In  every  other  cause,  each  j uror q25 

See  now  4f)  Vict.  c.  7  a.  142,  (O). 

ALLO\yA>X'E  TO  WITNESSES. 

See  now  Tariff  of  Supreme  Court  10th  September,  1881. 

COMMISSIONER. 

____^^i»l''  2nl  February,  1874,  post  p.  5fi8. 

(a)  For  fees  payable  to  Clerk  in  Chan^bers  in  conteste.rmuni^ 
e^t.on  matter,  see  Hul.  relating  to  contested  municipal  ei:Z:! 

(''.)  Increa.se(l  ia  30  cents  by  28  Vict,  c   5.  s   ''I 
(''■)  Inerea.sed  to  10  cents  by  28  Vict.  c.  5,  s.  21 ' 


O.iCi 


S5 


556 


Common  Lvw  Rui.es,  (IS58 — 1859). 


( 


ll\ilo8  unilcr 
Criminal  Ajipcal 
Act  cfffti-. 


KULES  UNDEll  TIIK  (JIIIMINAL  APPEAL  ACT, 

(C.  S.  U.  C.  V.  113.) 


(IGQ.  B.  159;  8  C.  P.  370.) 


13th  Fel>ruary,  1S5S. 
Hilary  Term,  21  Vict. 

These  rules  regulated  the  practice  on  appeals  to  the  Superior 
Courts  in  criminal  eases.  The  jirovisions  of  C.  S.  U.  ('.  e.  11  :i 
autliori/.ing  the  granting  of  new  trials,  and  appeals  from  applications 
refusing  new  trials  in  criminal  cases,  having  heen  repealed  hy  the 
Criminal  Procedure  Act  of  ISCO,  33  Vict.  e.  29  s.  SO,  (D.),  these 
Rules  are  consequently  now  effete. 


spective  C 
(lay  of  Aji 
October,  i 
til  en  on  tl 
Ic'fj'al  hoi  id 
of  all  writ 
to  the  rosj: 
of  writ,  an 
to  each  of 
tlie  fir.st  re 
April  next 

Tliese  Ji'iilei 
Common  Plen 


Hiilps  of  19th 
Feb,  1859, 


Clerk  of  I'rorcps 
to  deliver  to 
( 


piivipes,  and 
iiffliliivits  on 
whii'h  writs 
isaucd. 


Also  to  deliver 
(|narti'rly  returns 
of  all  writs 
is-sued  by  hiin. 


RULES  OF  19x11  FEBRUARY,  1859. 
(18  Q.  B.  58 ;  9  C.  P.  181.)  Hilary  Term,  22  Vict. 

A  T.iriff  of  Counsel  Fees  was  prescribed,  which  was  superseded  hy 
the  .suhse.iucnt  Tariff  of  0th  March,  1880,  which  is  now  superseded 
by  Tariff  of  Supreme  Court  of  10th  September,  1881. 

CLI'AIK  OF  PROCESS. 

It  is  oraercd  that  from  and  after  the  last  day  of  this 
present  term,  the  Clerk  of  the  Process  shall,  «m  the 
opening  of  the  respective  offices  each  morning,  or  as 
soon  thereafter  as  may  be,  deliver  to  the  Clerks  of  the 
Crown  of  the  respective  Courts  in  which  the  pr()ces,s 
has  been  issued,  all  praK'ipes  on  which  summonses 
were  issued,  and  all  orders  and  affidavits  (jn  which 
writs  of  capias  were  issued  by  him  on  the  preceding 
day,  that  the  same  may  be  filed  with  the  impers  in  the 
respective  suits,  to  which  such  process,  affidavits,  and 
orders  belong. 

It  is  ordered  that  the  Clei-k  of  the  Process  shall 
deliver  to  each  of  the  Clerks  of  the  Crown  of  the  re- 


(20  Q.  B.  li 

Rule  1  res 

stitiited  tlierei 
or  Division  Co 
sliall  be  obtai 
coniiieteuce  of 
.sui)crseded  by 

Rule  2  rela 
of  tlie  Crown 
874  ;  and  see  i 


RULE 

(21  Q.  B.  581 

These  Buli-s 
executions,  ant 
Tliey  are  snpers 
see  post  p.  5GG. 


RUI 


It  is  Oixle] 


CuMMoN  Law  Rules,  (18G0— 18G2). 

spc'Ctive  Courts  on  tlie  first  day  of"  January,  the  first 
(lay  of  A]>ril,  the  first  day  of  July,  and  the  first  day  of 
October,  if  not  a  Sunday  or  l('^•al  holiday,  and  if  so 
then  on  the  fii'st  day  thereafter  not  being  a  Sunday  or 
l('i(al  holida}',  in  each  an<l  every  year,  quarterly  returns 
of  all  writs  issued  by  him  during  the  preceding  (juarter 
to  the  respective  Crown  offices,  naming  each  description 
of  writ,  and  the  dates  on  which  the  same  were  issued, 
to  each  of  the  Clerks  of  tlie  Crown  requiring  the  same, 
tlic  first  return  thereof  to  be  made  on  the  first  <lay  of 
Aj)ril  next  ensuing. 

Tlit'se  J'ulcs  appear  to  l)e  still  in  force  in  the  Queen's  Bench,  and 
Coinuion  Pleas,  Divisions. 
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RULES  OF  27T1I  AUGUST,  1860. 
(20  Q.  B.  123.)  Trinity  Term,  24  Vict. 

Rule  1  rescinded  7i'«/e  No.  155,  of  Trinity  Term,    185G,   and  sub-  Rule*  of  27th 

atituteil  therefor  another  rule  providing,'  for  allowance  only  of  (."ounty,  ^"o'*">  ^^^*^- 
or  Division  Court,  costs  respectively,  in  cases  in  which  final  judgment 
sliall  be  f)btained  liy  a  pliintitf  without  trial   in  cases  within  the 
coiupetence  of  such  Courts.     'I'lie  provisions   of  this   Jfitle  are  now 
i^ujicrseded  by  Jiiile  .S'.  C.  511,  and  see  also  Nnle  S.  C.  515,  post. 

Rule  2  related  to  the  office  hours  to  be  observed  by  the  Clerks 
of  the  Crown  and  Pleas,  aiul  was  rescinded  by  Jitile  of  23rd  May, 
87-1  ;  and  see  now  liule  S.  V.  545. 


S5 


RULES  OF  MthAXD  15tii  FF:BRUAHY,   18(52. 

(21  Q.  B.  581  ;  12  C.  P.  210.)  Hilary  Term,  25  Vict. 

These  ^«/<-."!  prescrilied   ftcs    to  be  paid  to  Shcritis  on   return  of  KulesofFeb., 
executions,  and  for  removing  and   retaining   property  in  replevin.      ^^" 
Tlicy  are  superseded  by  the  Tariff  promulgated  2nd  February,  1874  : 
ace  post  p.  56G. 


RULES  OF  THE  ISrn  FEBRUARY,  1862. 

Hilary  Term,  25  Vict, 
It  is  Ordered,  that  the  Form  of  Writs  of  Assi<j:innent 
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Common  Law  Rules,  (1802). 


Rules  of  ir,tli 
Feb.,  18W. 


of  Dower  to  ho  used  nndor  the  Statute  •24th  Victori;t 
Chap.  40,  (a)  shall  he  as  follows : 
Form  of  writ*,  of       The  Writ  of   Assio-nuient  ol"  Dowor  rcriniveil    to  he 

a.ssic;ninoiit  of  ,      ,      "       ,    .  i     i  •  c    i\  i 

dower.              issue" I  attei-  a  Jutli,Mneiit  in    an  Action   oi  JJower  lias 

heen  entered  in  favor  of  the    Demandant,  shall   he  in 
the  form  hitherto  in  use  in  Upper  Canada. 

And  the  Writ  of  Assijrnnicnt  of  Dower,  recpiired  to 
be  issutid  under  the  .second  clause  of  the  said  Statute', 

Avhen  the    right   of   Dower  is    acfpiii'sced  in    l>y    the 
owner  of  the  estate,  may  he  as  follows: 

Ui>per  Cana^Ia.     )  Yi,.t„,ia,  by  the  Grace  of  God,  &c. 
County  of         j  -^ 

To  the  Sheritf  of  the  County  of 

Greeting : 

Whereas,  A.  B.,  widov,-,  who  Avas  the  wife  of  C.  D., 
deceased,  demands  against  E.  F.,  the  third  part  of 
(hcvfi  describe  the  Estate  in  ivhlch  Dou-er  is  claimed^ 
as  in  other  Writs  of  Assignment  of  Dower,)  as  the 
Dower  of  the  said  A.  B.  of  the  endowment  of  the  said 
C.  D.,  heretofore  h.er  husband  ;  And  whereas  it  has 
been  made  to  appear  to  us  in  our  Court  of  Queen's 
Bench,  (or  Common  Pleas,  as  the  ca.se  may  he,)  in 
Upper  Canada,  that  the  said  E.  F.  is  the  owner  of  the 
said  Real  Estate  out  of  which  said  Dower  is  claimed, 
and  that  he  acquiesces  in  the  said  claim,  and  is  willing 
to  assign  to  the  said  A.  B.  her  proper  Dower,  but  that 
the  said  A.  B.  and  E.  F.  are  not  agreed  to  as  the  ad- 
measurement thereof  :  We  therefore  Command  you, 
thot  -■  ithout  delay  you  do  deliver  the  said  A.  B. 
ot. -lii    ..  iitf  third  part  of  the  said 

with  the  appurtenances, 
To  h. '■•  >  her  in  severalty  by  metes  and  bounds; 
And  that  \'ou  do  proceed  in  the  execution  of  this  our 


(a)  This  Statute  was  subss(iuently  repealed  by  32  Vict.,  c.  7,  s  1, 
(0.)  and  see  now  If.  S.  O.  c.  55. 


Writ,  ac( 

passed  b 
in  the  tv 

Witne 

(W/ien, 
of  her  la 
luane  atu 
clrcuiiista} 


(22  g.  B. 

Rtde.t  wei 
Courts,  aud 


(23  Q.  15.  I 

Rules  1-] 

Ruku  of  .Sep 

PLEADI 

13.    In  L 

and  deniu 
necessary 
Upper  Ca 
oriidnal  c 
attached 
Book,  or  si 
in  case  of 
or  Deputv 
record,  nor 

It  seems  dn 
1 9 1 ;  a  party 
plead  and  dei 
<lemur  are  st 

(a)  See  now 


Common  Law  Rur.Es,   18(J2-ISG.'i^ 

Writ,  acconlin;,^  to  the   provisions  of  the  sui.l   Statute, 
passe.l  hy  the  Le<,nslat.ire  of  otir  Provinee  of   Cana.hi,' 
in  tlie  twcuty-foiirtli  year  of  our  iN-igii,  Ot). 
Witness,  kc. 

(W/ien  the  Daaandiuit  has  marrhd  aydin,  sitce  (he  death 
of  her  late  hu.s/>and,  under  ivhom  ,she  claims  I)oa:er,  her 
name  and  description  must  be  made  such  as  to  suit  the 
circumstances.) 
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IltlLES  OF  AU(i[;,S'l',   i8()2. 
(22  g.  K  106 ;  12  C.  I'.  498.)  Trinity  Term,  2G  Vict. 

Rules  were   pa.s.sed  tl.is  Term   relating   to   appeals   non.    County  UuI..sof  Aug. 
tourt3,  au(i  are  now  ol)solete,  l5i;j,  obsolete. 

RULES  OF  28TII  .VOVKMBKH,   1803. 
(23  Q.  K.  G6 ;   i:]  C.  I'.  492.)  Mich.ohnas  Tenn,  27  Vict. 

Rules  1-12,    relating  to  "New   Trial    List,"   were   resein.led  by  u,.),.  of-8th 
Rule.H  of  September  <),  1865,  u,Jra.  ^  Nov!,  mf 

TLEADING  SEVERAL  MATTERS  AND  DEMUR RlXfJ. 

13.  In  all  cases  in  wliich  a  Judo-e's  order  to  plead  onier  to  piead, 
and  demur,  or  to  pU^ad  several   matters,  is  reii.lere.l  Xta"o'''''" 
necessary  according  to    tlie  Consolidated  Statutes  of  ■■"■"'"' 
Upper   Canada,    ch.    22,    sections    lOf)    and    HO,  the 
original    order,   or   a   copy   thereof,    shall    either   ho 
attached    to    the    Nisi   Prim    Record    or   Demurrer 
Book,  or  shall  be  copi(Ml  on  the  margin  thereof:  and 
m  case  of   non-compliance  with  this  rule,  tlie  Clerks 
or   Deputy  Clerks  of   the  Crown    shall    not  pass  the 
record,  nor  shall  the  demurrer  be  aro-ued 

It  seems  doubtful  whether  this  Ihde  is  still  in  force  :  see  Rale  S.  C 
a   party  may,  on   fding   the  afFukvit  required   by  tliat  Rule 


194 

plead  and  demur  without 

1  necessary  where  the  affidavit  cannot  be  t"iled  ;  and 


demur 


are 


leave,  but  orders  for  leave  to  plead  and 


S 


(a)  See  now  R.  S.  0.  c.  55. 
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Common  Law  Rules,  (18G5),  1 — 4. 


Rules  of  9tli 

Sept.,  lafJo, 


llulps  1-12  of 
.M.T.,  1803,  ru- 
pcinded. 


Rules  1-3  not  in 
force. 


Form  of  list  to 
be  prepared  by 
Clerk. 


where  an  order  is  necessary,  it  is  possible  this  lialr  may  he  hehl  to 
be  still  applicable.  Leave  to  pleail  several  matters  is  not  necessary 
now  in  any  case.     See  ;)o.s^  p.  Sti'i,  I'uli'  2  of  2n(l  December,  18()5. 

RULES  OF  9th  SEl'TEMliEH,  KSIi."). 

(25  Q.  B.  18  ;  15  C.  V.  C2:{.)  Trinity  Term,  20  Vict. 

The  Rules   of    Court  undcT   the  liead   "  Now  Trial 

List,"  Nos.  1,  2,  3,  4,  5,  0,  7,  8,  !),  10, 11,  an.!  12,  passf-l 

in  Michaelmas  Term,  27  Vict.,  shall  be  from  and  aftt  r 

the  first  day  of   Michai'lmas  Term   next,  annulled  and 

the  following    Rule.s  shall   come   into  force   and  take 

effect  upon  and  after  the  first  day  of  Michaelmas  Term 

next. 

NEW  Tl'JAL  LIST. 

Rule  1  enabled  the  party  who  obtained  any  Knle  Xi-'i  for  a  New 
Trial,  or  for  entering  a  Nonsuit,  or  a  Verdict,  or  for  increasing  or 
reducing  a  Verdict,  on  leave  reserved,  on  or  after  the  fourth  day, 
inclusive,  after  the  serving  such  llule,  to  file  the  same,  togetlicr  witli 
affidavit  of  service,  with  the  Clerk  of  the  Court  granting  such 
rule.     It  is  now  sn])erseded  by  Ru/i^  S.  C.  029,  post. 

Rule  2  enal)]ed  the  party  served  with  any  such  rule,  (if  tlie  same 
had  not  been  already  tiled  l>y  tlie  party  wiio  oV)tained  tlie  sauji.',) 
on  or  after  the  tilth  day  after  the  granting  of  tiie  rule  to  file  the  cnpy 
aerved,  witli  an  affidavit  of  the  fact  and  time  of  such  service,  with 
the  Clerk  of  the  Court  granting  such  rule,  and  is  now  superseded  by 
RuU  S.  C.  530,  po.st. 

Rule  3  provided  that  in  case  the  party  to  whom  any  such  rule  k 
granted  shall  neglect  or  delay  to  draw  up  and  serve  the  same,  the 
opposite  party  might,  on  or  aftf  r  the  third  day  after  the  granting  such 
rule,  and  upon  filing  with  tiie  Clerk  an  atlidavit  that  the  rule  had  not 
been  served,  enter  a  ne.  recipiatur  with  such  Clerk,  after  M-hich  the 
Clerk  was  not  to  receive  or  enter  such  rule  in  the  book  required  to  be 
kept  by  him,  and  such  rule  was  to  be  deemed  to  be  abandoned,  aii'l 
the  opposite  party  might  proceed  as  if  no  sucli  rule  had  been  movoil 
for  or  granted.      It  is  now  superseded  by  Eule  S,  C.  531,  2w<t. 

4.  The  Clerk  shall  immediately,  on  the  receipt  of 
any  rule,  or  copy,  under  the  first  or  second  rules,  enter 
a  memorandum  thereof  in  a  book  to  be  kept  for  that 
purpose,  in  the  order  in  which  the  same  shall  be  deliv- 
ered to  him,  such  memorandum  to  be  according  to  the 
form  following : 


Plalntitr 
naini!. 


Tliis  /fill 
Common  T 

Rule  5  I 

tlirough  th 
the  Courts 
to  the  ordi 
business. 
1875,  ]"jsf.  I 

Rule  6  V 

rule  so  entt 
ceed,  and  is 

Rule  7  p 

the  pai'ty  w 
the  ojjpositt 
rule  may  b 
12,  of  Xove 

Rule  8  pi 

appear  wiiei 
hear  the  otli 
seded  by  Ru 

Rule  9  p 

discretion  of 
out  of  the  C 
her  17,  1875 

Rule  10  ] 

Courts  may, 
days  during  ' 
ties  to  the  ru 
seded  by  Jiul 

Rule  11  1 

shewn,  upon 
in  the  same 
alter  the  entr 
of  the  list,  ar 
17,  1875. 


CoMMox  Law  Rulks,  (ISG')),  o — 11. 
Tenn,  (i/ear.) 
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PlaintifT'ii 
namu. 


Dffetnlant'H 
iiaiiie. 


I 


DeBcriptlon  of    When  flli-d  witli     How  dis|iosi>d 
Kule.  I       tbe  Ciurk.      |  of. 


Tliis  Ru/i',  is  ivjipart'iitly  still  in  force  in  the  (Queen's  Bench  ;uul 
Coninidn  I'lwis  Divisions. 

Rule  5  l'n)vi(le(l  that  on  certain  days  in  eacli  Term,  after  going  |;„ic  j.jo  not  in 
tlirough  the  har  to  hear  motions  for  rnles  nisi,  or  motions  of  course;,  ffri-e 
the  Courts  would  hear  the  rules  for  new  trials  so  entered,  acconling 
to  the  order  in  which  they  should  stand,  in  preference  to  any  other 
l)usiness.      It  was  subseciuently  su[)ersedc(l  hy  liithn  ot  ^lOVend)e^  17» 
1S75,  I'lj'St  p.  570. 

Rule  6  pro%-ided  that  each  Court,  in  its  discretion,  would  hear  any 
rule  80  entered  wlien  l)oth  parties  are  present  and  i)rcpa7'(;d  to  pro- 
ceed, and  is  superseded  by  /{iilr  10,  of  Novem1)er  17,  1875,  }io.--f  p.  ,')73. 

Rule  7  provided,  if,  when  a  rule  is  called  on  in  its  proper  order, 
the  party  who  ol)tained  the  same  docs  not  appear  to  support  it,  and 
the  opposite  party  attends  and  applies  to  iiave  it  discharged,  such 
rule  may  l)e  discharged  accordingly,  and  was  superseded  hy  I{nfe 
12,  of  November  17,  1S75,  pnsf  p.  .")7.'i. 

Rule  8  provided,  if  the  party  called  upon  to  shew  cause  does  not 
ap[)ear  when  the  rule  is  called  on  in  its  projier  order,  the  Court  will 
hear  the  other  side,  ij- jmrti',  and  <lispnse  of  the  rule,  am!  is  super- 
seded by  Rule  12,  of  Xovember  17,  1875. 

Rule  9  provided,  if  neither  part}-  a]>poar,  the  rule  may,  in  the 
disci'etiou  of  the  Court,  be  treated  as  having  lapsed,  aiid  bo  struck 
out  of  the  Clerk's  books,  and  is  supersc<led  l)y  Rnh'  12,  of  Xovem- 
ber 17,  1875. 

Rule  10  provided  that,  in  the  absence  of  other  business,  the 
Courts  may,  in  their  discretion,  hear  rules  so  entered  on  any  other 
days  during  Term  besides  those  mentioned  in  the  fifth  rule,  the  par- 
tics  to  the  rule  l)cing  present,  and  desirous  to  proceed,  and  is  super- 
seded by  Rnh'  10,  of  Xovember  17,  1875. 

Rule  11  provided  that  each  Court  would,  on  sufficient  ground 
shewn,  upon  affidavit,  enlarge  a  rule  so  entered  to  a,  subsequent  day 
in  the  same  term,  or  to  the  following  term,  and  the  Clerk  was  Co 
alter  the  entry  accordingly,  and  j)lacc  the  enlarged  rule  at  the  foot 
of  the  list,  and  is  now  superseded  by  Rults  11  and  12  of  November 
17,  1875. 
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.')G2 


(.'((.MV.nN  Law  Rilks,  (I  (;.')-!. SOT). 


Court  mny  fjivo 
Bpt'L'ial  iliruL'- 


Rule  12  i'ri)vi(U(l  for  oiiliirging  all  rules  untcruil  hy  tliu  Clerk  as 
afores.iid,  w  liidi  reiiriiii  unheard  at  tlie  eud  of  any  'reriii.  Jlnli  '1, 
t»f  j'etxiiiber  1,  IMTT),  al)oliMho(l  the  necessity  of  enlai'ging  any  rule 
eiiteriil  uii  thr  general  list,  see  pout  \\.  'u^t. 

13.  Til*'  Court  uiiiy,  luvcrtlu-lfss,  in  au}'  cast.',  if  it 
tiot.s  ustc.tnk-  shall  sec  lit  SO  to  ilo,  iiiakc  any  s|)i'eial  rule  or  ordt-r, 
inir  rule.  Ac.  orj^ivf  aiiv  .s})i'cial  direction  upon,  or  witli  respect  to 
any  such  rule,  or  the  entering,',  takinj^^  out,  or  .service 
thereol",  oi-  with  I'espect  to  any  supposed  lapse  or 
ahandonnient  tlu'roof,  or  otiiei'wise,  as  it  nni^dit  liave 
done  hei'ore  the  })assini,M)t'  these,  or  the  re.scinch'd  rules. 

This  Hull  would  ap|)e.ir  to  he  .still  in  force  in  the  Queen's  IJeneh, 
anil  Conunon  I'leas,  divisions. 


KULK.S  OF  2n1)  DKCK.MBKl!,   1805. 

(25  Q.  li.  150.)  Michaelmas  Turin,  29  Vict, 

Rule  1  amended  the  Ta])le  of  Costs  established  hy  the  Ruli'  of 
Court,  of  Trinity  Term,  20  Vict.,  as  to  fee  for  cojjy  and  aervice  of 
writ  of  subpiena  (r(/  tcMificiindnin,  and  is  now  superaodod  by  the  tariiT 
of  the  Supreme  Court  of  .Sejitendjer  10.   1881. 


Hule  1,  of  2nd 
Pt-c,  ISCfi,  not  in 
force. 


2-  In  nil  cases  where  leave  is  i,dven  to  raise  an  issue 
or  issues  of  law,  tou'^'ther  wdth  an  issue  or  issues  oi' 
fact,  to  any  dechiration  or  suhseipieut  pleading,  the 
i.ssue  or  issues  of  law  .should  he  determined  before  the 
trial  of  tlie  issue  or  issues  of  fact,  unless  otherwise 
expressly  ordered  by  the  Court  oi  Judge  in  the  rule 
or  order  pei-niitting  such  issue  or  issues  to  be  be  raised. 

It  is  doubtful  how  far  this  Hule  is  now  in  force.     See  ante  p.  559, 
Ihde  13  oi  2Sl1i  November,  1863  ;  and  see  Rulc'^  S.  C.  193-195. 

RULlvS  OF  12TII  FEBRUARY,  18()7. 
("2(5  Q.  B.  421  ;  17  C.  P.  442.)  Hilary  Term,  30  Vict. 

Rules  of  r2th  Rule   1    provided  that,  in  Easter,  and  Miuhaelmas,   Terms,  the 

Feb..  1S67,  not  in  first  ]''riday,  the  second    Moiidav,  the  second    Wednesday,  and  the 

third  Monday,  sliould  be  "paper   days"  in  the  Court  of  Queen's 

Bench  ;  and   the   first  Saturday,  the    second  Tuesday,   the    second 

Thursday,  and  the  third  Tuesday,  in  the  Court  of  Common  Pleas. 

This  Rule,  was  afterwards  rescinded  by  Rule  17,  of  November  17, 
1875  ;  and  see  Rides  3,  6  of  that  date  :  See^>oN<  pp.  571-2. 


Rule  2  I 

/.'.  .V.  ().   c. 
County  Co 

Rule  3 

•tiid  .Mieha 
l.ist  Moiida 
iiion  Pleas 
ill  like  man 
tliat  purpos 
.\oveml;ei'  j 


(27  Q.  B. 

This  //,//,. 
l.'.th  day  of 
tarifT  of  fees 
stituting  thi 
srperseded  b 
tliat  Act. 


(29  Q.  B.  A 

The   Rnir 
Hilary  Term 
ill  the  said  T( 
Paper  D.iys. 
lS75,  and  see 


(29  Q.  B.  (5 

Wherea.s 
Session  of 
tlurty-thin 
■'  An  Act  n 
J'fc  Comnioi 

It  is  enac 

all  the  Jud 

include  the 

Puisne  Jud 
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Common  Law  UrLKs,  (18G8— 1870). 


563 


Rule  2  ril;itL(l  to  ('(iiinty  Cnurt  ajtiieals,  and  is  imw  dlisolcte  :  st-o 
H.  S.  O.  c.  43,  H.  2,  whii'li  tr;in8f»«r.s  thu  jiiiir^diutiuii  t«  entt-rtain 
("diiiity  Court  appeals  to  the  Court  of  Appeal. 

Rule  3  pi'oviiK'cl  that  on  tlio  last  Tuusday  and  Triilay  in  Kastur 
;uid  Micliatdinas  'forms,  the  Court  of  Queen's  IJiiicli  ;  and  on  tiio 
last  Monday  and  WiMlin.-silay,  in  tho  Haiil  'iVrnis,  tlie  Court  of  Com- 
iiiiin  riuas  would  take  tln'  Now  Trial  Paper,  and  proeeud  tliorewitli, 
ill  like  nianiicr  as  on  the  other  days  appoiiiti;«l  by  rule  of  Cuiirt  fur 
tliat  purpose.  Tliis  /{ul':  was  afterwards  rescinded  by  /,'ii/r  17,  of 
November  17,  l''>7'"»;  and  see  l'iili-<  .T  and  G  of  that  date,  }i".<f  pp.  r>71--. 


HULK  OF  6th  JUNK,   18()8. 


(•J7  Q.  H.  M9.) 


KasterTerm,  31  Vict., 


This  Nii/r  amended  a  /fitli'  made  in  Michaelmas  Term,   1>  Viet.,  the   Uulooffith 
ITithdayof  November,  A.  !►.  184r),  by  .striking  out  so  niueh  of  the  •luiKNlM.8,«ffele 
tariff  of  fees  annexed   thereto,  as  applies   to   sherilTs,  and   by  sub- 
stituting therefor  the  tariff  of    fees  thereto    annexed,   and    is    now 
s\|ierseded  by  Jt.  S.  O.  o.  84,  s.  2,  and  the  tariff  of  fees  appended  to 
tiiat  Act. 

HULK  OF  2.si>  DKCFMBKH,   1809. 

(29  Q.  B.  494  ;  20  C.  1*.  104.)  Michaelmas  Term,  33  Vict. 

The   liiiJf  passed  this  day  provided,  that  the  first    Wednesday  in  Knlo  ol'2iid  Duu., 
Hilary  Term,  in  tlie  Court  <.f  Queen's  IVneh,  and  the  first  Thursday  '"^'i''-  rescinded, 
in  the  said  Term,  in  the  Court  of  Common  Fleas,  should  be  New  Triial 
Paper  Days.     'I'iiis  Rule  was  rescinded  by  link  17  of  17  November, 
1S75,  aud  see  liuhs  3  and  G  of  that  date. 
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HULKS  OF  9rii  FEBRUARY,  1870. 
(29  Q.  B.  623  ;  20  C.  F.  354.)  Hilary  Term,  33  Vict. 

Wliereas   by   tlie   Statute   made    and  passed  in  the  uuicsnfoth 
Session   of   tlie   Legislature  of   Ontario,  held    in   the    ^  " 
thirty-third  year  of  the  reign  of  Her  Majesty,  intituled, 
■'  An  Act  respecting  proceedings  in  Judge's  Chambers 
at  (A)nnnon  Law." 

It  is  enacted  that  it  shall  be  lawful  for  a  majority  of 

all  the  Judges  of  the  said  Courts,  which  majority  shall 

include  the  two  Chief  Justices,  and  the  Senior  of  the 

Puisne  Judges  of  the  Superior  Courts  of  Connuon  Law, 

10 
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Common  Law  Rulks,  (1870). 


Jurisdiction  of 
CliTlt  nfCrowii 


from  time  to  time,  to  tnako  and  pnV)li,sli  ijriu'rjil  rules 
for  certain  }»ur[)oses  tlieruin  mentioned. 

It  is  therefore  oi'drn-d,  that  tlio  Clerk  of  tlie  Crown 

be«il:!ino*!l'"'"'*^»'l  IMeas  of  the  Court  of  Qiiren's  Bench,  he,  and  is 
'lerehy,  empowei'ecl  and  re(iuired  to  do  all  such  things, 
and  to  transact  all  such  husiness,  and  exercise'  all  such 
authority  and  jurisdiction  in  n-spect  of  the  same  as  hy 
virtue  of  any  Statute  or  custom,  ov  hy  the  rules  and 
practice  of  the  said  Courts  or  any  of  them  resjxsctivrjy, 
were,  at  the  time  of  the  passing' of  the  said  Act,  nnd 
are  now  done,  transactei],  or  exercised   hy  any  Judge 

Macter-exeiiKi.d  of  the  said  Courts  sittiuy;  at  Chambers,  except    in  ic- 

from  jurisdiction  _  ,       "  i       im  /•      i 

ofcieritof         spect  ot  nuittcrs  rulatuis'  to  the  liljertv'  ot   the  .subii'ct 

Crown  of  Q.  I!.,       ^  ,  ,    i     •  •  i  i 

Ritting  in  Chain-  and  to  rrohil)itions  and  Iniunctions,  and  exct-pt  (unless 
by  consent  of  the  parties)  in  respect  ot  the  loUowiug 
proceedings  and  matters,  that  is  to  say  : — 

All  matters  relating  to  Criminal  proceedings. 

The  removal  of  causes  from  Inferior  Coiii'ts,  otiu  r 
than  the  removal  of  Judgments  for  the  pin-[)ose  of 
having  execution. 

The  referring  of  causes)  under  the  Common  Law  Pro- 
cedure Act. 

Reviewing  taxation  of  costs. 

Staying  proceedings  after  verdict. 

A[)peals  in  insolvency. 

In  all  such  excepted  matters,  not  being  matters 
relating  to  the  liberty  of  the  subject,  the  said  Clerk 
may  issue  a  summons  returnable  before  a  Judge. 

That  in  case  any  matter  shall  appear  to  the  said 
Clerk  of  the  Crown  to  be  proper  for  the  decision  of  a 
Judge,  the  Clerk  may  I'cfer  the  same  to  a  Judge,  and 
the  Judge  may  either  di.spo.se  of  the  matter  or  refer  the 
same  back  to  the  Clerk  with  such  directions  as  he  may 
think  fit. 

That  appeals  from  the  Clerk's  order  or  decision  .shall 
be  made  by  Summons,  such  Summons  to  be  taken  out 
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Common  Law  Hulks,  (1S71  — lS72j. 
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within  \'')\\y  'lays  aftor  tl»e  decision  coinplaincil  of,  or 
such  fuilht.T  time  as  may  be  allowed  by  a  Judge,  or  the 
v^aid  Clerk. 

Th<-  apjM'al  to  bo  no  stay,  unless  so  ordered  by  a 
Judgr-,  or  the  said  Clerk. 

The  co'-ts  (A  such  appeal  shall  be  in  the  discretion  of 
the  Jiirh'e. 

That  the  scale  of  costs  for  all  matters  done  by  and 
before-  the  Ch-rk,  shall  be  the  same  as  are  fixed  for 
husin*-ss  .ione  by  and  before  the  Judges. 

That  the  same  foes  hall  l)o  taken  in  respect  of  busi- 
ness transacteil  befort;  the  said  Clerk  at  Chandieivs  as 
are  now  taken  when  the  same  business  is  transacted 
befon-  a  Ju<lw. 

That  the<e  Rules  take  effect  on  the  2lst  day  of  Feb- 
ruary, A.D.,  1870. 

The  MahUr  in  ("haiiilnTS  now  exercises  the  jurisdiotidii   Mliich  l>y  .iiirii^lii'tiiin  of 
..  ,,    ,  f  1  ii      /-ii     1      f   ii      /■<  1    III  t    \ln»tiT  ill  Cliam- 

these  HhUh  w.ik   CDiiffrred  on  tlie  Clerk  of  tlie  Lrowu   and    1  leas  ot  ,,^|._.  ^.^tendel  \>y 

the  Court  of  Queen's  llench  :  see  Hide  S.  O.  420,  .inil  Chy.  On/.  .'XIO     ""'••  ••■  ^   ■■^- 

atit':  vol.  1,  [).  :V.VJ.     ."^ince  tlie  publication  of  the  first  volume  of  this 

work  the  juri.s<lietion  of  tlie  Muster  in  Chambers  has  been  exteiuled 

to  all  rii.itt<.r«  in  \shicii  a  Judge  had  jurisdiction  in  ('hambers  on  the 

17th  December,  1884,  except  those   inattera  excepted  by  Jiuli  S.  C 

420  a  :  .See  Huk  S.  C.  548,  post. 

The   Master  in  Chambers  may  now  entertain   ap])eals   from  the 

Taxing  Officers  :  see  Hide  S.  G.  544. 

Appeabj  from  the  Master  in  Chambers  are  now  regulated  by  Ilitlc 
S.  C.  427. 

BULKS  OF  Otii  DKCP:MI5EII,  1871. 

(22  C.  P.  2(;<;.)  Michaelmas  Term,  .35  Vict. 

The  /^»//^/(  p.xssed  tliis  day  prescribed  a  tariff  of  fees  which  is  now 
for  the  most  part  superseded  by  the  tarifT  of  the  Supreme  Court,  of 
September  10,  18SI  :  certain  fees  tliereV)y  prescribed  in  contested 
municipal  election  matters  will  be  found  post  p.  645. 

RULES  OF  7tu  FEBRUARY,  1872. 

(•22  C.  P.  277,  501.)  Hilary  Term,  36  Vict. 

The  linlf/i  passed  this  day  postponed  the  operation  of  the  preceding 
fiiile  of  Deceml>er  9,  1871  ;  and  also  amended  the  tarifT  referred  to 
therein  in  certain  particulars  ;  and  they  are  now  efifete. 
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Tariff  of  Sheuiff's  Fees,  (1874). 


SHI'iRlFFS  TAIUFF-CIVIL  SIDF. 


(23C.  P.  435.)  FEniUAKY  2Nn,   1874. 

From  and  after  the  first  <lay  of  .March  next,  tlu;  tbllowii)g 
fees  and  allowances  shall  be  taken  and  received  iu  Civil 
Snits,  in  the  .Superior  Courts  of  Common  Lav. ,  in  lieu  of  fees 
for  similar  services  and  allowances  under  the  tariffs  now  in 
force  in  the  said  Court  >  ; 
Every  Warrant  to  execute  any  Process  mesne  or  final, 

directed  to  the  Sheriff,  when  given  to  a  Haililf    ...   $0  75 

Arrest,  when  amount  does  not  exceed  .~?200 2  00 

«  «  «  .>5400 4  00 

«  «  over  .$400 6  00 

Bail  Bond  or  Bond  to  the  limits    2  00 

Assignment  of  the  .same , 1  00 

Service  of  Process,  non-bailable.  Scire  Faoiai;  or  Writ 

of  Revivor,  each  defendiuit  (no  fee  for   .VfRdavit  of 

Service  in  .'^uch  cases  to  be  allowed,  unless  Service 

made  or  recognized,  by  Sheriff) 1   50 

For  each  Summoner  on  Writ  of  Scire  Facias  per  day, 

to  be  paid  by  the  Sheriff    I  00 

Serving   Declarations,  Subp«ent>s,    Paile.s,    Notices,  or 

other  pape      (besides  milesage)    0   i5 

—  ■for  each  udditional  party  served,  -lOc. 
Receiving,  filing,  entering,  and   end(ji'sing  all    Writs, 

Declarations,  Rule.s,  Notices,  or  other  {nipers,  each  0  25 
Return  of  all  Process  and  Writs,  excejit  Subprena...  0  50 
Return  of  Declarations,  Rules,  Notices,  or  other  papers  0  25 
Every  search,  not  being  by  a  [larty  to  a  cause  or  his 

Attoiney 0  30 

Certificate  of  result  of  such  search,   when  reijuired  (a 

search  for  a  Writ  against   lands  of  a   jiarty   shall 

include  sales  under  Writ  against  same  jiarty,  and 

for  the  then  last  six  months) 0  75 
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Common  Law  Rules,  (1S74). 

Ntiti<'e  of  appoiiitiiuMit  for  Ijallot  of  .Jury $0  50 

Notice  to  Clerk  of  Poaco  of  sucli  apiiointnient 0  50 

Foe  on  V)allotii)g  Spt'cial  Jury    5  00 

FcP  on  stiiking  "  2  50 

Stiving  cicli  Special  Juror  (besides  mileage  at  13c. 

per   mile) 0   50 

Kcturniiig  Panel  of  Special  Jurors    1   00 

Kfe]»iiig  and  chocking  j)ay  list  of  Sj)ecial  Jurors'  at- 

tendHnce,  in  each  case 1    00 

FiVery  Jury  swoiii,  or  Cause  tried  before  a  Judge 1   00 

roiindage  on  Executions,  and  on  attachments  in  the 
nature  of  Executions,  where  the  sun)    made  shall 

not  exceed  $1000,  six  percent 

Where  the  sum  is  over  §1000  and  under  $4000,  three 
per  cent.,  when  the  sum  is  §4000  and  over,  one  and 
a  half  ])er  cent.,  in  addition  to  the  ])0undage  allowed 
up  to  .$1000,  exclusive  of  mileage,  for  going  to 
seize  and  sell,  and  except  all  disbursements  neces- 
sarily incurred  in  the  care  and  removal  of  ]»roperty(«) 
Schedule  taken  on  Execution,  attachment,  or  other 
process,  including  copy  to  Defendant,  not  exceeding 

.'ifolios 1   00 

Each  folio  above  5 0  10 

Drawing  adverti.-^ements  svhen  required  by  law  to  be 
published  in    the    official    Gazette    or  other  news- 
l)aper,   or   to  be  ])osteu   n[)  in   a  Court  House  or 
other  place,  and  transmitting  same,  in  each  suit...      1   50 
Every  necessary  notice  of  Sale  of  Goods,  in  each  suit     0  75 
Every  notice  of  Post])onement  of  Sale,  in  each  suit...     0  25 
Tlie  sum  actually   disbursed  for  Advertisements  re- 
(piired  by  law  to  be  inserted  in  the  official  Gazette 

or  other  new.spaper 

Executing  Writ  of  Possession  and  serving  and  execut- 
ing Writ  of  Restitution,  besides  mileage  6  00 

Bringing    up    Prisoner   on    attachment    or    Habeas 
Corpus,  ])esides  travel  at  20c.   per  mile...  1   50 

(n)  .See  Flevtin;!  v.   Hall,  9  P.  R.  311 ;  Morrison  v.  Taylor,  Ih.  390; 
Qrant  v.  ihant,  10  V.  K.  40. 
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Tariff  of  Sheriff's  Feks,  (1874). 

Actual  and  necessary  mileage  from  the  Court  House 
to  the  jtlacc  where  service  of  any  Process  i)ai»er  or 
proceeding  is  tnade,  ])er  mile 0  13 

Seizing  Estate    and  Effects  on  attacliment  against  an 

absconding  delator   3  00 

Removing  or  retaining  proi)erty,  reasonable  and 
neeensary  disbursements  and  allowances  to  be  made 
by  the  Master,  or  by  order  of  tlie  Court  or  a  Judge 

Presiding  or  attendance  on  execution  of  Writ  of  En- 
quiry, or  under  any  Writ  of  Escheat,  or  other 
Writ  of  alike  nature ^  00 

Summoning  each  Juror  in  such  case 0  25 

Bailiff's  Fee  summoning  Jury,  mileage  per  mile  0  13 

Hire  of  Ptoom,  if  actually  i)aid,  not  to  exceed  $2  i)er 

d:iy  

Mileage  from   the   Court  House  to  the   place  where 

Writ  executed,  per  mile 0  13 

Drawing  Bond  to  secure  Goods  taken  under  an  at- 
tachment against  an  absconding  debtor,  if  prepared 

by  .Sherifr   1  50 

Every  Letter  written  (including  copy)  required  by 
party  or  his  attorney  respecting  Writs   or  Process, 

■when  j)ostage  prepaid 0  oO 

Drawing  every  Affidavit  when  necessary  and  prepared 

by  Sheriff     0  25 

Precept  or  Warrant  to  Bailiff  in  Replevin   0  75 

Drawing  Notice  for  service  on  Defendant  in  Replevin     0  75 
Delivering  Goods  to  the  party  obtaining  the  Writ  of 

Rei)levin 3  00 

For  Writ  De  Retorno  Habendo     1   00 

Drawing  Replevin  Bond 2  00 

All  necessary  disbursements  for    the  possession,   care 

and  removal  of  pro|)erty  taken  in  Replevin 

Viewing  Lands,  and  instructing  Surveyors  under  Hab. 

Fac.  Seisin,  exclusive  of  mileage,  per  day  5  00 

Giving'  Possession,  exclusive  of  mileage  and  assistance     5  00 
All  necessary  disbursements  to  Surveyors  and  others 
for  surveying  the  lands  and  giving  possession,  to  be 
allowed  Lo  the  Sheriff 
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Common  Law  Rulks,  (1874). 

CORONERS. 

The  same  Fees  sliall  be  taxed  and  allowed  to  Coroners 
for  services  rendered  by  them  in  the  service,  execu- 
tion, and  return,  of  process,  as  allowed  to  Sherifls 
for  the  same  services,  and  alcove  specified. 

CRIER. 

See  now  Tariff  of  Supreme  Court  of  lOtli  Sei)tcraber,  ISSl. 

ALLOWANCE  TO  WITNESSES. 

See  now  Tarifl  of  Supreme  Court  of  10th  September,  1881. 
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COMMISSIONER. 

For  taking  every  Affidavit 0  20 

Taking  every  Recognizance  of  Rail 0  50 
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RULES  OF  14TII  FEBllUAIlY,   1874. 

(34  Q.  B.  291  :  23  C.  P.  412.)  Hilary  Term,  37  Victoria. 

The  Buks  passed  this  <l.iy  rcgul.ited  proceedings  under  71,f  Con-  f5„|eg  ^f  4H 
trovtrlcd  El,xtv,n.<  A-t,  187.3,  (D.)     Tlu^y  are  now  effete,  being  super-  F"b.7l874,Vffete. 
seded  l)y  the   nuh.i  passed  un.ler    The   ControverUd  Elections   Act 
1874,'(D.):  sec;<o,st 

RULES  OF  23RIJ  MAY,   1874. 

(35  Q.  B.  193  ;  24  C.  F.  228.)  Easter  Term,  37  \ietoria. 

This  Huh'  rescinded  Ital,-  2  of  27tli  .August,   1800,  and  rrguhited  Kul.s  23ra  May 
the  office  hours  of  the  Clerks  of  tlie  Crown  and  Fleas.    It  is  now  ^'*'-*.  "scindecl. 
fctTute  :  see  Rule  S.  C.  o4.j,  jmt. 

RU     '^S  OF  r.Tii  SEFTEMIiKIJ,   1874. 

(39  Q.  B.  404  :  24    '.  P.  299.)  Trinity  Term  38  Vietnria. 

The  Ruh'i  passed  tbi.s  day  regulated  the   weekly  sittings  of  the  KuIesofSth 
Judges  of  the  Queen's  Bench,  and  Common  Fleas,  and  provided  that  Sept..  iSTi,' re- 
rules  issued  out  of  Term  should  be  four  day  rules;  and  regulated  the  '""""'• 
setting  down    of   demurrers,    &e.     Tliey    were    rescinded   l)y  Rule 
23  of  15th  May,  187G,  po.sl  p.  584,  ami  see  now,  Units  11.  C.  J., 
'i  ii.,  v.,  vi.,  vii.,  viii. 
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CoMM()N  Law  Rui.ks,  (1874 — 1875). 


Rules  of  2-. 
Dvc.  1874, 
obsolete. 
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RULES  OF  22nd  DKCKMIVKK,    1874. 

(24  C.  r.  498.)  Micliaelmas  Turin,  38  \'ict(.ii;i. 

Tlie  Jliih-.t  passed  this  ihiy  provided  that:  "  Sulijtet  tn  tlic 
directifiii  ol' the  ("mirt  in  all  eases,  that  liereafter  the  lirst  si.^  eases 
standing  undispo.-ed  of  on  the  new  trial  list,  or  siieh  otlier  ea.-es  ;is 
the  <Jourt  shall  sec  fit  to  direet,  shall  stand  on  sueh  new  trial  list 
each  now  trial  day,  if  the  time  of  the  Court  will  permit ;  and  that 
no  such  ease  sliall  1)0  put  oil"  or  postponed,  without  a  speeial  ajipH- 
cation  being  made  to  the  Court,  or  a  Judge,  on  allidavit,  and  on 
sucli  terms  as  to  payment  of  costs  of  the  day  and  otherwise,  and  on 
such  terms  as  to  the  Court,  or  Judge,  shall  seem  lit  ;  and  that  il  any 
such  case  is  not  disposed  of  on  the  day  for  wliieh  it  stands,  h}'  lieing 
argued  or  postponed,  if  it  is  reached  in  its  turn,  ami  the  time  of  tlie 
Court  admits  of  its  ijeing  so  argued  or  postponed,  it  shall  tie  struel; 
out  of  the  \ww  trial  list,  and  the  rule  granted  therein  shall  lie  ilis- 
charged,  unless  otherwise  ordered." 

Also,  "  That  the  Clerk  of  each  Court  shall  prepare  a  list  of  sue!) 
cases,  to  be  so  peremptorily  disposed  of,  for  each  new  trial  day  ;  and 
shall  put  up  such  list  on  the  usual  paper  1)oard  of  each  Court 
respectively,  on  the  day  before  that  on  which  the  said  cases  are  tn 
come  on. " 

These  rules  are  virtually  obsolete,  the  practice  in  both  the  Queen's 
Bench,  and  Common  Pleas,  Divisions,  being  now  to  have  one  gener;d 
list,  from  which  causes  are  from  day  to  day  placed  on  the  peremptory 
list :  see  Rul''^  of  17th  November,  1875,  infra. 


RULES  OF  17th  NOVEMBER,  1875. 
(25  C.  P.  547.)  Michaehnas  Term,  39  Victoria. 

The  busines.s  of  the  Court  in  Term  sJiall  be  con- 
ducted as  follows : — 

Motions  of  course       1.  Evcrv  dav  in  Term,  the  Court   shall  first  liear 

to  be  taken  first.  .  t-, 

Motions  for  Rules  by  Consent,  or  wliich  may  be  had 
without  argument,  which  shall  be  called  Motions  of 
Course. 

This  Ihib  appears  to  be  still  in  force  and  to  apply  to  Divisional 
Courts  of  the  (Queen's  Bench,  and  Common  Pleas,  Divisions,  in  practice 
it  is  not  very  rigidly  enforced. 

Motions  airecting  the  liberty  of  the  subject  are  entitled  to  prece- 
dence of  all  others  :  Ashton  v,  Storrock,  43  L.  T.  N.  S.  530  ;  and  see 
infra  Rule  5. 
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Common  Law  Rules,  (187.">). 
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2.  ^lotions  u])on  or  a^tj;ninst  any  trial,  verdict,  assess-  m-   ,,,is  r<M'"'t- 
meiit,  or  nonsuit,  shall,  ai'ter  the  Motions  of  (Aiurse,  taun  aft.T  m" 

L»  II  1  1  •  tinllp  of  CDUl-l'. 

take   ])receaeneu  or   all  other   Imsniess,  upon   the  days  '""iiiy."  appoint 

•^         .  .  ■*■  "^      ..1  thunfor. 

now  ap|)oiuted  by  the  Court,  oi'  which  are  allowed  hy 
Statute  for  such  purpose,  t;xeeptin^'  on  Paper  Days. 

Thi.s  Riih'  is  still  in  Ihi'lo  in  tlir  <^Uieen'.s  lji;nch  and  ('oninidii  I'lciis 
l)ivi!iinn:5.  As  todays  onwhicli  mntions  for  new  trials,  ur  to  set  aside 
jiKlginiiits  nnist  he  made  in  these  Divisions  :  see  J!uli'  S.  <'.  iy2~,,  510, 
528,  jiv.'^t  ;  and  see  note  to  Ji'itli:  'A,  ii/jra. 

3.  'I'ht,'  First  Friday,  and  the  Second  Monday,  in  the  i-,.-  rDnjN.whjt 
Queen's  Bench,  and  the  First  Sattu'ilay.  and  the  Second 
Tui'.silay,  in  the  (Jounnon  Ph-as,  shall  Im  Pa])er  Days; 

iiiid  also  any  other  day  or  days,  which  the  Court  niay, 
from  })ress  of  business,  or  (jther  necessity,  from  time  to 
time  appoint. 

It  is  doulitful  wlietbcr  this  Riilr  is  any  longer  in  foi'ce.  The  prae. 
ticu  in  Ijoth  the  l,>ueen's  lleiich,  and  Common  Pleas,  Division,  is  no 
loii^'er  to  make  any  distinetion  lietwecn  L'aper  Days  and  otlier  da\'S 
(luring  the  I)ivisional  Court  sittings.  Taper  l^ays  were  foniu  rly  days 
set  apart  for  t'ne  argument  of  demurrers,  and  s[)eeial  eases,  i^e. 

4-  Count\'C()Ui(,  and  ( 'uiitroverted  Election,  Apjuvals,  A||„.ais.  how  v- 
shall  Ik!  si'tdoAVii  Ibr  lic;iriiio',  as  at  }»resciit,  (ju  the  tii'st 

aiiil  second  (jf  such  Paper  J)ays,  and  A[)peals  or  re- 
huarinus  from  the  decision  of  a  siim-le  Judu'e,  sittinif 
for  the  full  Court,  and  Crown  Cases,  reserved,  sliall  b(^ 
set  ihnvn  on  any  Paper  Day  of  the  Term. 

This  h'lilr  is  now  ohsolvte  exo'itt  as  regards  Crown  eases  reserved, 
as  til  \Uiieh  see  /'ii.if  pp.  ')~-S.  Appeals  from  the  County  Ciuirts  must 
iiuw  lie  carried  to  the  Court  of  .\p[ieal,  L'.  S,  (>.  c.  V,\,  ss.  !vl-42  ;  ///. 
L.  .'is  s.  1'.);  a|i[)eals  in  Controverted  Domini. Ml  llleetious  must  now 
lie  carried  to  tiie  Supreme  Court:  see  ."{S  \"\vl.  e.  11,  s.  48  (!).);  Vl 
Vii't.  c.  .S!l,  s.  10  (D.)  I'ossilily  an  a[ipcd  from  an  interlocutory 
(leia>ioii  of  a  .lud;j:i;  in  Ciiamliei-s.  in  an  election  pctiti(m,  migiit  .■-til' 
lio  a[i|iealeil  to  the  Divisional  ( 'ourt.  Since  '/'A/'  J idlicnturi'  Aii 
the  decision  of  a  single  .!ndge  sitting  for  a  full  Court  eainiot  he 
nplicaied  fiom  to  a  Divisional  Couit,  /o  '•'(ihr.u,  4C>  i^.  \\.  'A~'.> ; 
fl'U/.s/.i/  V.  Smalhrowl,  10  !'.  \\.  'IXi. 

5-  On  the  last  d.ay  of  Term,  ai'ter  Motions  of  Course  Ciiscs  iiiv«.i»inL' 

1  ,  ,  ,  1     1  •  I  •"  '-lUIUllt    111  t   ti> 

na\e  lieen    taken,  other   ox-nei-al  uusniess    may  1  e  pro-  i.i..:irii without 
11 


^ 
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leave  on  last  day 
of  term,  except 
■when  affeotiiit,' 
personal  liberty. 


Order  of  husini'ss 
on  othur  days  in 
term. 


After  spi'oial 
businL'i»s  is  over, 
Court  may  take 
other  niulteri'. 


Cases  to  be  ar- 
jiMt'd  to  111!  enter- 
ed on  general 
li.-t. 


Cases  in  general 
list  may,  by 
leave,  be  heard 
any  day. 


coodcd  with,  but  no  case  involving  argument,  unless 
affecting  personal  libert3^.  shall  be  heard,  without  the 
leave  of  the  Court. 

This  Rah  is  still  in  force  in  the  Queen's  Beneh,  and  Common  Pleas, 
Divisions. 

6.  Upon  other  days  in  Term,  than  those  already 
mentioned  and  provided  for,  the  business  shall  be  pro- 
ceeded with  as  follows  : — 

1.  Motions  of  Course. 

2.  Motions  for  Ru!c^  ^~''si,  on  special  motions. 

3.  The  cases  on  i\v  ,  p;  M)tory  List,  in  the  order  in 
which  they  are  enter  ..a. 

This  Rule  appears  to  h(  still  in  force  in  the  Queen's  Bench,  and 
Common  Pleas,  hut  it  is  n(/t  rig  'V  ei;'"  '  d.  Tiie  usual  practice  of 
these  Divisional  Courts  heing  to  go  thro\i',h  ♦^'le  bar  generally  and 
hear  any  motions  and  then  to  take  up  the  cases  set  down  in  the 
paper.  Motions  aflecting  the  liberty  of  the  subject  are  entitled  to 
precedence  of  all  others  :  Ashtoii  v.  Sforrock,  43  L.  T.  N.  S.  530. 

7.  After  the  special  business  on  any  day  is  over,  the 
Court  may  take  any  other  matter,  in  which  the  parties 
are  prepared  to  proceed. 

This  Jhilc  is  still  in  force  in  the  Queen's  Bench,  and  Common  Pleas, 
Divisions. 

8.  Every  Rule,  Demurrer,  and  Special  Case  to  be 
heard  by  the  full  Court,  shall,  before  argument,  be 
entered  by  the  Master  on  a  General  List,  in  its  order, 
as  set  down  by  either  party  ;  and  no  such  case  shall  be 
heard  which  is  not  so  entered,  unless  by  special  order 
of  the  Court. 

This  l?ule  appears  to  be  still  in  force  in  the  Queen's  Bench,  and 
Common  Pleas,  Divisions.     See  Ihilrn  II.  C.  J.  v.  vi. 

9.  Eight  (a.)  cases,  in  the  order  of  their  priority,  on 
the  General  List,  shall  be  set  down  by  the  Master  in  the 
Peremptory  List  for  argument,  on  each  day  in  Term, 

(n.)  This  Rail' v,-a,a  afterwards  amended  by  Iiule  of  21st  November, 
1880,  post  p.  584,  by  the  substitution  of  tli.;  Wiird  "  six  "  for  "  eight.'' 
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excepting  on  Paper  Days  and  upon  the  last  Saturday, 
<ind  no  argument  sliall  be  heard  in  any  other  case, 
until  the  cases  in  the  Pereniiitory  List  lor  the  day  are 

disposed  of. 

As  amended  this  Fulf  appeara  to  be  still  in  force  iu  the  Queen's 
BoiiL'h,  and  Common  Plecis,  Divisions  ;  Vmt  see  note  to  L'lili.  .'i,  ante 
p.  r)70.     The  word  "Master"  is  now  to  be  read  "Registrar." 

10.  Any  case  on  tlic  General  List,  may  he  heard  on  caRea  in  general 

•^  '  ^  li^t,  may  he 

any  day,  hy  consent,  and  hy  leave  o\'.  the  Court.  heam  any  a.iy. 

This  Rill'.'  is  still  in  force  in  the  Queen's  Bench,  and  Common  Pleas, 
Divisions. 

11.  Any  case  entered   on  the  Peremptory  List  for  cases  on  percmp- 

,  ,   tory  list  pijsti)0n- 

any  day,  and  postponed  by  order,  or  by  default,  shall  •■a,  t..  be  put  at 

J         J  '  i-         L  J  '  ..  _  foot  of  general 

be  placed  at  the  foot  of  the   General  List,  unless,  for  "st. 
siitticient  cause,  it  shall  be  otherwise  specially  ordered 
bv  the  Court. 

This  link  is  still  iu  force  in  the  Queen's  Bench,  and  Common  Pleas, 

Divisons. 

12.  If  either   imrty    to  a  case  on  the  Peremptory  Party  ready  to 

J  .         .  ^     L       \       1  ^  1       1  1  •      proceed  with 

List,  IS  prepared  to  be  heard  and  the  other  party  is  case  on  peremp- 

...  ,     ,  ,  "  .  ,     ti)ry  list,  mav  be 

not  prepared,  and  it  is  not  duly  postponed  as  aforesaid,  neard,  though 

,  ,  ,  ^   r        L  other  gido  not 

tile  Court  may  hear  the  party  so  prepared,  whereupon  ready,  or  cause 

''  .         .  >nay  be  enlarged 

the  case  shall  stand  for  juilgment ;  or  the  Court  may 
extend  tiie  time  on  sufficient  cause  being  shown  by 
affidavit,  to  enable  the  other  party  to  be  heard,  on  pay- 
ment of  the  costs  of  the  day,  if  the  Coui't  .shall  so  order. 
If  neither  jiarty  to  a  case  on  the  Peremptory  List  is 
ready,  the  Court  may,  if  it  see  fit,  strike  the  case  out 
of  the  list. 

This  Bale  is  still  in  force  in  the  Queen's  Bench,  and  Common  Pleas, 
Divisions. 

13.  If  all  the  cases  on  the  Peremptory  List  for  any  cauneson  per- 
day,  are  not  disposed  of  on  that  day,  such  cases  shall  dixposed  of,  to  be 

1  1  ii,i-»ri  i^  iin  i  !•        otitcrcd  first  for 

L)C  entered  by  the  Master  nrst  on  tlie  Peremptory  List  next  day. 


^ 
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Court  niny,  in 
its  (liflcretion, 
vary  tho  ordi  r  i  f 
LuHinutiH. 


Rule  15  effete. 


Precedence  rf 
Attoriipy  General 
not  affccti'il. 


Uules  to  take 
effect  Nov.  22, 
1875. 
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for  the  next  .lay,  as  pait  of  tlie   ei<3^1it  cases,  for  such 
next  day. 

Thi.s  Rule  is  still  in  force  in  the  Queen's  Honeli,  and  Common  Pitas, 
Divisionn.  See  note  ((()  to  Jlidv  9,  ante  p.  ",2.  The  word  "Master" 
is  uow  to  l>e  read  "  Komstrar. " 

14.  Tn   case  it    is   I'equired,   in    tlie   opinion  of  the 

Court,  fur  tlio  more  convenient  and  expeditions  dis- 

po.'^al  of  business,  that  a  change  sliould  be  niach'  in  tlie 

above  Uules,  for  the  hearing  of  any  particular  matters, 

the  .same  .shall  be  made  from  time  to  time   as  may  l)e 

necessary  to  meet  the  emergency,  as  in  matters  relating 

to  Contempts  of  Court,  or  to  Attorneys,  or  to  Writs  of 

Habeas  Corpus,  or  other  i)ruoecdings  affecting  personal 

liberty,  or  to  any  other  matter  or  business  of  the  Court. 

This  Rale  is  still  in  force  in  the  Queen's  Bench,  and  Common  Pleas, 
Divisions. 

Rule  15  provided  that  "  the  present  list  of  cases  for  argument  in 
Court  shall  remain  as  it  is,  und  be  the  General  List  of  Cases,  under 
these  Piules,"  and  is  now  eflete. 

16.  Nothing  hi  these  Kules  contained,  shall  affect 
any  priority  which  the  Court  has  customarily  granted 
to  the  AttoriitT-General,  of  moving,  when  he  comes 
into  Court. 

This  Rid,:  is  still  in  force  in  the  Queen's  Bench,  and  Conmion  Pleas, 
Divisions. 

17.  These  Uules  shall  come  into  force,  on  and  after 
iMonday,  'i2ml  November,  1875,  and  all  Kules  hereto- 
fore made,  which  are  inconsistent  with  the  above 
Uules,  are  hereljy  repealed. 

'J'lds  Rule  is  still  in  force  in  the  Queen's  Bench,  and  Common  Pleas, 
Divisi(jns. 


(25  C.  P.  ,547 


IlULi:S  OF  1st  DECEMBER,  1875. 
. )  Michaelmas  Term, 


39  Victoria. 


It  is  ordered  as  follows 


Rule  torescictl 
a  Judj^e'.i  order 
to  lie  fi't  down 
for  a  paper  day. 


1.  E 


very  Uule  Nisi  to   rescind  the  order  of  a  Jud 


(VlJ 


down  to 
other  da 

This  Riu 
mon  Plca.s, 

2.  n 

from  one 
cial  Case 

Til  is  Riil 
Divisions; 
In  cases  wl 
issued :  Ra 


or  Clerk  of  the  Court  Sittiiio-  in  Chambers  shall  be  set 


(2.'5  C.  P. 
It  is  or 

1.  In  a 

for  Trial 
shall  l)e  d 
of  Causes 
posed  of, 
entered,  o 

This  Rule 
Divisions  of 

2.  If  ai 

otherwise 
and  Xial  . 
order,  be 
head  of  tl 
ing  Court, 
otherwise 

This  Rule  i 

the  Divisions 
Donovan  v.  L 
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Ot  .) 


down  to  ])u  licai'il  on  a  Paptir  Day  in  tfi'iii,  or  on  such 
other  day  as  the  Court  \n;\y  sj)ecially  onler. 

Tliis  /!*«/(' apiiufirs  to  lie  in  force  in  tin:  (^»uuen'.s  IV'iioli,  iiml  Com- 
mon I'leas,  Divisions,  but  is  no  lungor  acted  on  in  pcuctico. 

2-  !♦■    shall   not   lirrt'aftt'i-  ho   nccfssary  to   enlar.Lfe  kuIch  to  enlarge 

,.  ril  ,  ,1  T-»      1         lA  '  LI  iibnliHhcd. 

ij'oni  one  I  crni  to  another  any  Kulc,  Dcmnvrcr,  oi-  Spe- 
cial Case,  entei'iMl  hv  the  Master  on  the  (Jeneral  List. 

This  Unit  in  still  in  force  in  the  (Queen's  Bench,  and  fmnninn  Pleas, 
Divisions;  it  extendH  f)iily  to  motions  entored  on  the  CJenenal  T.ist. 
In  cases  which  have  not  been  set  down  enlarged  rules  must  still  be 
issued:  Jhd>:  122  of  T.  T.  IS.jf) ;  see  ante  p.  52(j. 


L'ter 
:^to- 
ovc 

eas, 


RULES  OF  ivii  DECKMBER,  1875. 
(25  C.  P.  550.)  Michaelmas  Term,  39  Victoria. 

It  is  ordered  as  follows; 

1.  In  all  Causes  where  the  Record  is  duly  onterc<l  f'»s;'x^nt.re.ifor 

•^  tiiiil  to  ri'iii;iin 

for  Trial  at  tlie  Court  of  Assi/e    and  Xtsi  Pr'ins,  it  ""  "'^tunt'' <i'»- 

'  _         imsc'l  of. 

shall  1)0  doouied  to  he  entered  and  reninin  on  the  list 
of  Causes  for  Trial,  until  it  is  tried  or  otherwise  dis- 
posed of,  either  at  the  Court  at  or  for  which  it  is 
entered,  or  at  a  suhsotiuent  Coiu't. 

This  Jiulc  is  still  in  foroc,  and  would  seem  now  t(j  apply  to  all  the 
Divisions  of  the  High  Court. 

2.  If  any  Records  entered  for  Trial  1)0  not  tried  or  r.emanots  not  to 
otherwise  disposed  oi  at  any  ])artieuhir  Court  or  Assi/.o  i.utio  •■tandat 
and  x\  ^s^  In  us,  they  shall,  unless  the  Loui't  otherwise  n.'xt  court, 
order,  bo   made  Reuianots.  and   as  such   staml  at  the 

head  of  the  List  of  Causes  for  Trial  at  th<.'  n^xt  ensu- 
ing Court,  and  so  from  Court  to  Court,  till  ti'ied  or 
otherwise  disposed  of. 

This  Ifulii  is  still  in  force  and  would  seem  to  apply  to  actions  in  all 
the  Divisions  of  the  High  Court  entered  for  trial  at  the  .\ssizes, 
Dunucan  v.  BoiiUbie,  19  C.  L.  J.  352. 
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Rule  4  not  in 
force. 


™?,5T"  3.  In  tlu)  cas.>  of  Remanets,  no  Notice  of  Trial  or 

tria/necc«;^iry.'''  Assessment,  otlier  than  the  first  or  original  Notie.'  of 
Trial  or  Assessment,  sliall  be  L^iven  or  necessary. 

Tliis  Ihilv  is  still  in  force,  and  would  aocni  to  apply  to  autioMH  in 
all  Divisions  of  the  High  Court,  entereil  for  trial  at  the  As.sI/ls, 
Donovan  v.  lioultlici',  IDC.  L.  J.  352.  The  same  lUilc  applies  wlitii 
the  Judge  adjourns  a  ease  until  the  next  Assizes. 

Rule  4  provided  that  the  party  entering  the  record  for  triid  or 
assessment  may,  after  the  close  of  the  first  or  any  Sid>sc(picnt  ('mirt 
countermand  liis  notice  of  trial  or  assessment,  hy  giving  a  written 
notice  of  countermand  to  the  opposite  party,  and  to  the  (.'kik  of 
the  Court  of  Assize  and  Nisi  Prius,  at  least  ten  days  before  tlu! 
ensuing  Court.  This  Rule  is  now  superseded  hy  /'«/(.>(  S.  C.  under 
whicli  a  notice  of  trial  can  no  longer  he  countermanded:  Frhndhj  v. 
Carlfv,  9  P.  K.  41. 

6.  A  List  of  Causes  entered  for  Trial  shall,  on  tlie 
first  (lay  of  each  Court  of  Assize  and  Nisi  Privsi,  he 
posted  up  by  the  Clerk  of  the  Court  in  some  con- 
spicuous ])laco  in  or  near  the  Conrt-i'oom,  there  to 
remain  d'liing  the  whole  time  of  each  Court  of  Assize 
and  Nisi  Prius. 

This  Ifuk  is  still  in  force,  and  applies  t<i  actions  in  all  the  Divisions 
of  the  Higli  Court  entered  for  trial  at  the  Assizes.  Separate  lists  of 
the  defended,  and  undefended  cases,  must  be  made  :  see  Utile  S.  C, 
267. 


List  of  causes  at 
Assizes. 


Clerk-  to  striko         Q,  U  shall  l)e  the  duty  of  the  Clerk  of  the  Court, 

out  cases  from  "^ 

list  as  disposed  of,  from  time  to  time,  as  each  cause  on  the  List  is  trii'il 

or  mal<e  other  ' 

necessary  entries,  or  othcrwisc  disposcd  of,  to  strikc  tlic  sauic  froui  the 
List  or  make  other  necessary  entry  as  to  the  same. 

This  Ritle  is  still  in  force,  and  applies  to  actions  in  all  the  Divi- 
sions entered  for  trial  at  the  Assizes. 

RULES  OF  7th  FEBRUARY,  1870. 
(26  C.  P.  250.)  Hilary  Term,  .39  Victoria. 

Whereas  it  was  enacted  by  section  154  of  the  Com- 
mon Law  Procedure  Act,  1856,  That  the  Record  of  Nisi 
Prius  should  not  be  sealed  or  passed ; 


And 
land  a 
Issue 
Genern 

And 
'22  of  t 

was  pn 
lie  seal 
declare 

And 

enactiiK 
Rule  N 
1850,  a 
tioned  ; 

It  is  t 

1.  Thi 

1850,  .sh 

2.  Th 

and  deli 

pui'pose 

future. 

3.  Tlu 

Rule,  slu 

4.  Tlu 

■second  IV: 

These  Jii 
High  Court 


It  is  or 

I  Tha 

Court  of 


Common  Law  Rii.ks,  (ISTG). 


iUl 


And  wlierea.-..  in  C(>ns»M|Uciict',  tlic  ]ii'ficti('t'  in  Eng- 
land as  to  ninkini;  up  and  dclivi'i-iii;,^  Paper  Books  aJi«l 
Issue  Jiooks  was  introduced  li}-  ilule  No.  til),  of  tlie 
General  Rules  as  to  Practice  of  Trinitv  Term,  1S5G; 

And  whereas,  aftei-waids  Ity  section  208,  of  cliaptei' 
'22  of  the  Consolidated  Statutes  of  Tapper  Can.'ida,  it 
was  pi'ovided  that  the  Record  of  Xis!  Priu,^  need  not 
1)0  si'ided,  but  shall  be  passed  and  siiL,med  as  therein 
declared : 

And  wliereas,  in  consef|uonce  of  the  last  mentioned 
enactment,  it  has  become  expedient  to  rescind  the 
Rule  No.  'V-i,  of  the  General  Rules  of  Trinity  Term, 
ISoO,  and  to  make  provi.-sifjn  as  hereinafter  men- 
tioned ; 

It  is  tlierefore  ordered  : 

1.  That  Rule  No.  .S3,  as  to  Practice  of  Trinity  Term, 

ISoG,  sliall  be,  and  the  same  is,  hereby  rescinded. 

2-  That  the  practi'.'e  in  P]ngland,  a^  to  making  up 
and  delivering  Paper  Books  and  Issut;  Books  for  the 
purpose  of  settling  the  same,  is  not  to  be  allowed  in 
future. 

3.  That  all  Rules  or  Orders,  inconsistent  with  this 
Rule,  shall   be,  an<l  tlu;  same  are,  hereby  i-escinded. 

4.  That  this  Rule  shall  take  eti'ect  on  and  after  the 
second  Monday  of  the  present  Term  of  Hilary. 

These  liitlfn  .appear  to  be  still  in  force  in  all  the  Divisions  of  the 
High  Court. 

UULES  OF  7th  FEBRUARY,  1876. 

Hilary  Term,  39  Victoria. 
It  is  ordered  as  follow:  : 

1.  That  when  any  Case  shall  be  transmitted  by  a 
Court  of  Oyer  and  Terminer,  or  Gaol  Delivery,  or  Gen- 


Uulfi33ofT.  T., 

ISuO,  ri'Sfindod. 


I'ajior  books  and 
isHiie  liooka 

llbiilislu'd. 


Inconsisfcnt 
rules  ie!-ciiidt;d. 


TiiiiiTulc  to  take 
effect. 


25 


The  ori(;lnaI  and 
three  oopies  of 
Crown  caoes  re- 
served to  be  de- 


•)/S 


Common  Law  Ui'lf.s,  (IsTO). 


Fiiriu  (if  ciisc, 


ii\.. (Ml  t(. Clerk    (>ral   ScssIdtis,  for  tin'  c'onsi.li-ratioM  of  the  Justices  (jf 

<il  Omrt   for  ,  n     /-  >        i  i 

.iu.iKr.s  f.Mird^i.vH  citlic)'  ot    the  < 'oMi'ts  of   Queens   iieiicli,  or  Coimneji 

bi'fori!  arguiMCMt. 

I'leus,  for  Ontario,  the  original  (Jase,  siirned  hy  tlii- 
Jii'l^-e  or  ( *hnii'iit;ui  of  Sessions  resei'vini^  tlie  <|n< -- 
tion  <»r  (|Uestiitns  of  hiw,  aiul  tln-ee  co|)ieK  of  sui'li 
(/ase,  one  for  eMch  -Tllill/e,  sliall  he  <leli\'ere(l  to  tlif 
(Merk  of  thf  ( 'oint  at  h^ast  four  days  hefore  the  dny 
ajtpointed  lor  the  arL^MUie'nt,  ludess  otlierwise  onhTid 
by  tile  Conrt. 

2.  Tliat  every  Case  ti-ansiiiitted  for  the  consideration 
of  the  Court,  sliall  hrietly  state  the  qnestion  or  i|ii(s- 
tions  of  law  resei-ved,  and  such  facts  only  as  raise  tlif 
question  or  (|Ut'stious  of  law  suhnntted  If  the  (ju  >- 
tion  or  (iuesti(tns  turn  upon  the  indictment,  or  any 
count  theieof,  thi'U  thf  case  must  set  forth  the  indict- 
ment, or  the  particular  count. 

3.  That  every  Cast'  nuist  state,  whether  judi^inent  on 
the  conviction  was  ])assed  or  postponed,  oi'  the  exccu- 

in'i'ni'toityV'''''" '  tioii  of  the  jud^'nieiit  respited,  and  whether  the  person 
convicted  he  in  piison,  oi"  has  been  dischar;^ed  on 
rocoo'nizance  of  bail  to  apjiear  and  receive  judgment,  or 
to  rendei'  himself  in  execution. 


7.  '1 

These 

<.'0I|JII1'>I1 


Cnsu  to  ft  ate 

Wllltlll'l- jlul{{- 

tni'iit  »;i\i'ii,  or 
pfi.stpojir.l,  ;ilp| 
wliilhiT  |iri,-ioinr 
in  cii.stiiityc  , 
(iij-thargi'd, 


Cast'H  sent  bai'k 
fur  umo.,liiifiit 


4.  That  whenever  a  Case  is  sent  l»ack  for  amendment, 
tobiMv-argucd.    ^jj^,  same   shall   be   re-ar<'ued,   as   regards   the  matter 

Cj  '  CD 

amended,  unless  the  Court  otherwise  ordei". 
The  original,  a.Ki       Q    That  the    orif-inal  Case    as  amended,  and   three 

tJn\'(,' coini'M  <jt  '^  ' 

nmouied  case,  to  (^.f^pjy^.    thci'eof,   or   ouU'   of  tlic   amended    portion   or 

lie  ■lelivcn-cl  four         1  ./  l 

.lays More  argu-  portions  thereof,  if  the  Court  so  order,  shall  be  delivered 

lui-nt.  1  '  ' 

to  tlie  Clerk  of  the  Court,  at  least  four  days  before  the 
day  api)ointed  lor  the  re-argument,  unless  othei  wi^c 
ordered  by  the  Court. 

Prisonor  to  have      g    That  OH  evcrv  sucli  ariiunient  or  re-anjument,  a^ 
and  reply.  aforcsaid,   the   counsel   for  the  prisoner  or  defendant, 

shall  have  the  right  to  begin  and  reply,   unless  the 

Court  otherwise  orr'er. 


It  is 

1.   Tl 

Trial,  o 
Icnce  s\ 
writer, 
he  filed 
••vi(l..'nc< 
titled  a-^ 

Thi.i  /.v 
tlie  (  haiic 
the  paasag 

Rule  2 

■-'•pies  lit  t 
f'V  Orders 

3.  Tlii 
niatter  o 
for  the  p 
Court  ot 
party  ol> 

TJiia  Ru' 
Rule  4 

r».-quirtj<l  1>^' 
latetl  hy  <)t 

5  Tiia 
writer  ui; 
when  the 
counted  f 
and  shall 
12 
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7.  Tlmt  tlu'st;  Rules  shall  tiiko  eU'wt  iuitliwitli. 

Thebe  IIhIlm  arc  still  in  foict;  .1  tho  (Jourts  of  Qucen'a  Bench,  and 
<.'(^iunion  I'lt'iiH  ;  iui<l  net;  anti'  p.  .'71,  linU'  4. 
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Hilary  Term,  .'W  Victm' 


It  is  onlercil  as  iblluw.s 


v..:     ».(    .U 
llMliI   1.1  .'     ti>  hi) 
irerril  on  mo- 


1.  Tliat  on  t'vory  application  for  a  llulu  for  a  New 
Trial,  or  to  enter  a  verdict  or  nonsuit,  where;  the  evi-  l'',,^,7r,r'n"w 
'lonce  was  at  the  trial  taken  down  l)y  a  sliort-iian<l  'f'^'>''^''- 
write-r,  tlu-re  shall,  unless  the  Court  otherwise  cji'der 
htj  fih.-d  with  the  Motion  Paper  thi-ee  copies  of  the 
i.vidunce  in  words  at  length,  each  copy  to  be  cer- 
tified as  correct  hv  the  short-hand  writer. 

Thi-i  Unle  \h  ''i  force  in  all  the  l)iviaion.s  of  the  High  Court,  lu 
the  Chancery  '  sion  the  .Judges  reiiuire  the  party  moving,  to  mark 
tlie  paasagea  i  n'idence  on  which  he  relies. 

Rule   2   ruguluted  the  fees  to  be  paid  to  short-hand  writers  for  iinie'j  iikie. 
i.opies  of  evidence  furnished  by  them.    These  fees  are  now  regulated 
l<y  Orders  of  the  Licutenant-fJovernor  in  Council. 

3.  That  the  disbursements  incurred  in  any  cause  costs  rf  siu.rt- 

.  .  -         c  i.\  •^  '  liaml  iintts.to  be 

iiifitter  or  procee<.nng  ni  obtanung  copies  01  the  evidence  e  stsinthe'-fmse. 
for  the  purposes  of  the  foregoing  Rules,  shall  unless  the 
Court  otherwise  order,  be  costs  in    the  cause  to   the 
l^arty  obtaining  and  Ifaying  for  the  same. 

This  Rult  is  still  in  force  in  all  the  Divisions  of  the  High  Court. 

Rule  4  related   to  the  fees  payable  for  a  copy  of  the  evidence  Kule  4  effete. 
I'-Huired  by  the  parties  or  their  solicitors.     These  fees  are  now  regu- 
lated by  Ordei  in  CounciL 

5.  That  all    moneys    received    by    the   short-hand  by°s\Zfifamr** 
writer  under  the  operation  of  the  foregoing  Rules  shall,  "i".abie'."'"  *'*' 
when  the  short-hand  writer  is  paid  by  salary,  be  ae- 
eounted  for  by  him  to  the  Clerk  of  the  proper  Court, 
and  shall  be  by  the  Clerk  of  such  Court  deposited  in 
12 
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the  Bank  for  the  time  being,  wliere  the  moneys  of 
the  Provi'ice  are  deposited,  to  the  credit  of  an  account 
to  bo  called  "  Tlie  Short-han<l  Writer's  Fund."' 

Thi.-i  Iiuh  is  still  ill  fon'o  in  tlio  (JiU'uirs  Bench,  <an(l  (\)ninioii  Pleas, 
Divisions,  am'  a  similar  ivguliitidii  exists  in  the  C'hanuery  IHvisioii, 
Mr.  Clarlc,  ;)ne  of  the  Taxing  dllieers,  has  eliarge  of  the  fund  in  the 
Queen's  I'eneh,  and  ('(inimon  I'leas,  divisions,  and  tlie  Kogistrar  of 
the  Chancery  Division,  of  that  in  tiie  Clianeery  Division. 

siuir!  hiinii  g,  Tliat  when  the  sliort-hand  writer  is  not  ])aid  hv 

writers  iidt  juiid  _ 

by  siiiary.  tiiti-     salary,   the   sai<l  nionev  s   shall   belono-   to   and  be  the 

tifil  to  tecs.  ,  .  "  . 

propei'ty  of  the  .said  sliort-hand  writer. 

This  Jiidc  is  still  ii;  force,  and  tlu'  same  rule  prevails  in  the 
Chancerj'  Division. 

S'lvliM.'.iabio  7.  That  in  eases  other  than  hereinbefore  provided 
hrm/wriu'r  In  ^'^^^N  ^ho  Master  nia}^  in  any  Cause,  niattei'  or  ()ther  prn- 
edfor!"^'""^"^  ceedino',  allow  a  reasonable  sum  for  the  ex'penso  of  a 
short-hand  writer,  on  the  Certificate  of  the  Judor 
befcjre  whom  the  exan.dnation  ot  any  witness  or 
witnesses  in  an}-  such  Cause,  matter,  or  other  proccedinj:;' 
takes  phiee 

This  /i*^(/(  is  still  in  force,  and  aiiplies  to  all  the  Divisions  of  the 
Higix  ('onrt  :  see  L'n/cs  S.  (\  4:i'i,  -145. 


liULKS  OF  ISnt  MAY,  187(5. 

Easter  'iV'rni,  oO  \'ictoria. 

Knies  i-:,  (if  Rule  1  regulated  the  .sittings  of  the  .Tndges  of  the  Superior  Courts 

Miiy  111,  I,s7u,  not  yf  (uninion  Law  each  week  in  O.sgoodc  Hall,  and  is  now  supcrsciU'd 
hy  Rnlv  H.  ( '.  J.  i. 

Rule  2  provided  no  such  sitting  should  he  held  in  vacation,  and 
is  now  superseded  hy  Ixulf    //.  C.  J.  i. 

Rule  3  provided  that  such  sittings  should  he  held  on  Tuesdays  and 
Fridays,  at  the  hour  of  twelve  o'clock  iu)on,  or  on  such  other  day  or 
days,  and  at  such  other  hour  or  hours  as  the  .ludge  for  the  time 
being  shall  appoint,  and  is  now  superseded  hy  link  II.  C.  J,  ii. 

Rule  4  provided  that  the  Judge,  if  he  sees  tit,  should  sit  only  cue 
day  in  each  week,  and  is  now  superseded  by  Huh'  JI.  V.  J.  ii. 
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Rule  5  p.'<)vitU'<l  that  the  Jiulgc  may  atljuiini  the  sitting  of  tlio 
Court  from  one  ilay  to  anothor,  ami  so  from  day  to  ilay,  if  fouiul 
necessary  for  the  disposal  of  business,  and  is  now  superseded  liy  Riil<- 
11.  C.  ./.  ii. 


6.  Tlic  Jiulii'c,   sittiiiof    as    aforesaid,    shall,    (Mtlu'V  sind.- .iiMi?.', 

,  ....  Chamb.r  Imsi- 

hct'oiv,  (luriiiof,  or  after  sucli  sittiii;/,  as  tlie  Judo-e  innv  ik-ss, how  t«ueii 
.  .  .  .  r>  ,    i,^._ 

appoint,  dispose  of  all  such  business  in  Chambers  as 
caiHKjt  bt'  disposed  of  by  the  Clerk  of  the  Crown  aiul 
Pleas  of  the  Court  of  Queen's  Bench. 

'{"his  Hull'  is  stili  in  force  in  the  (Jueen's  Hench,  and  Conunon  I'leas, 
Divisions, 

Rule  7  provided  that  all  rules  for  the  purpose  of  tlie  said  sittings  ^^1^  -,.  ^^^  j^ 
shall  l)e  four  day  rules,  and  shall,  unless  otherwise  ordered  liy  the  f^i'oe. 
Juilge,  he   set   down  to   be  heard  at  the  tirst  sitting  next  after  the 
same  is  retui'nable,  and  is  now  superseded  by  /'i)lc  If.  C.  J.  vii. 

Rule  8  provided  for  setting  down  demurrers,  special  casfs,  and 
appeals  from  the  dei'ision  of  the  ( 'lerk  of  the  C'rown  and  I'leas  ol 
the  Court  of  Ijueen's  Bench  in  Chambers,  and  is  now  superseded  as 
to  dcmui'rers,  and  special  cases,  bj'  /{ii/f  If.  V.  J.  v.,  and  as  to  appeals 
from  the  Master  in  Chambers  by  liitle  S.  C.  4*27. 

9.  All    rules,  demurrers,  special    cases,   appeals,   or  Matters  to  bo 
other  matters  intended  to  bo  argued  before  the  Judge,  s[n"in'.iu.iK^  to 
shall,  priivious   to   the    sitting  of    the   Judge,  on    tlu-  \ZtT  *"'" 
particular  day  for  the  hearing  or  disposal  thereof,  be 
entered  by  the  Clerk  of  the  Court  on  a  list,  one  cop}' 
of  which  shall  be  delivered  by  the  Clerk  to  the  Judge, 
aiid  another  posted  u{)  outside  of  tlie  Court-room. 

This  liiih'  is  still  in  force  in  the  Queen's  Ilench,  and  Common  I'leas, 
Divisions.  For  the  practice  in  the  Chancery  Division,  see  (^/ii/.  Onl. 
•2t),  -US,  oDO-oO;} ;  Rnlr  /{.  C.  J.  iv. 


10.  All  rules,  demurrers,  special  cases,  appeals,  and  CRUfipstobc 

I'll-  1111  111    called,  in  order 

other  matters  entered  on  the  said  list,  shall   be  called  tutored  on  list, 
on  and  disposed  of  in  the  oi-der  in  which  the  same  arc 
entered  on  the  list,  unless  the  Judge  otherwise  order. 
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Order  of  busi- 
ness. 


Rules  12  21  not 
in  force. 


This  Ii'iilc  is  still  in  force  in  the  Queen's  Bench,  and  Cumiaon  IMcas, 
Divi.siuns. 

11.  Tlio  first  business  at  each  sitting  shall  \>c  motions 
of  course  and  motions  ferrules  iilsl;  and  tlie  next, 
tli(-'  cases  oti  the  list  in  the  order  in  whicli  tliey  ai-e 
cntei'ed,  unless  otherwise  ordered  hv  the  Judii-e. 

This  /'/'A'  is  still  in  force  in  the  Queen's  Bencli,  nn.l  Conuiion  I'leas 
l)ivisi(iiis. 

Rule  12  ]iroviiluil  th;it  any  party  desiring  the  nilo,  (.nlcr,  nr 
(Iccisidii  ')f  tlie  Judge,  to  be  reviewed  ami  relunud  by  the  full  ( 'ourt  in 
'.vhicli  tlie  cause  or  matter  is  jjending,  shall  giv(;  notice  in  writing  to 
that  tih'ct  to  the  opposite  party  within  two  weeks  next  alter  the  day 
on  whicli  the  rule,  order,  or  decision  shall  have  been  granted,  made,  or 
prf)n(iunced,  an<l  is  now  superseded  as  to  apjieids  from  a  .Judge  in 
C'liambers  by  /\'ii/i;  S.  ('.  414;  and  appeals  to  a  Divisional  Court  from 
a  single  .Judge  sitting  fur  the  full  Court,  are  now  abolished  Ijy  The 
Judhaldri'  Act  :  see  AV  Galmiu,  46  Q.  B.  379. 

Eule  13  provi<led,  that  unless  such  notice  as  last  aforesaid  h(! 
given,  the  party  in  default  shall,  in  the  discretion  of  the  full  Court, 
be  lial)le  to  pay  the  costs  of  the  review  and  rehearing  to  the  oppo- 
site party,  whatever  may  l)e  tlie  result  of  the  review  and  rehearing. 
This  Ji'ii/r  is  now  su[)ersedcd  by  I'n/c  S.  V.  414,  as  tn  ap[ieals  from  ;i 
Judge  in  Ch.unbers. 

Rule  14  provided,  tliat  except  the  full  Court  in  tlie  particular 
case  otherwise  order,  tlierc  sluill  be  no  review  (jr  rehearing  allowed 
by  the  full  Court,  unless  the  same  be  hfid  \vithin  the  term  of  the 
Court  next  following  tlie  granting,  mailing,  or  prononnoing  of  the 
mil',  order,  or  decisi(m,  with  which  the  party  is  ilissatisded,  ami  is 
now  sujieiseded  by  Ihih'  S.  C.  414,  and  see  Ixiili.t  S.  <J.  IWT,  308,  o'iJ. 
525.  527. 

There  can  be  now  no  review  or  rehearing  by  a  Divisional  Court  of 
any  derision  of  a  single  Judge  sitting  in  Cmirt  otherwise  than  for  the 
trial  of  actions  :  see  AV  (lalcnio,  40  (J.  ?>.  379. 

Rule  15  provided  that  if  the  review  or  rehearing  be  proceec  cJ 
with  within  the  period  of  twf)  weeks  next  after  the  day  of  the  graui 
ing,  making,  or  prououncing  of  the  rule,  order,  or  decision  with 
which  the  party  is  dissatisfied,  no  notice  in  writing,  such  as  rcquiroil 
by  Utile  VI,  shall  be  required  to  be  given  ;  but,  if  given,  may  he 
allowed  for  on  taxation,  and  is  superseded  by  RuIch  S.  C.  414,  307, 
308,  523,  525,  527. 


Rule  16 

reheard  sha 
ilaring  term 
laay  ap[ioint 
anil  I'rlnard 
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Rule  17 

I'ur  review  oi 
three  copies 
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Rule  16  i)roviil(Nl  tliat  tlie  ciuso  or  matter  to  be  revieweil  and 
rclieard  Hiiall  he  set  down  t(j  be  heard  on  one  of  the  [laper  cLiys 
ihiriiig  term,  or  on  .such  other  day  during  term  as  the  fidl  ("ourt 
inuy  ;iii[Joint  for  the  purpose,  and  sliall  be  set  down  to  be  reviewed 
and  iilieard,  at  hast  twn  e]ear  <hiys  Ijefore  tlie  day  on  wliieh  the 
satno  i.i  to  lie  argU'iL  'J'liis  rule  seems  no  longer  in  force  :  see  lie 
(.Hiln-no,  4(;  (,>.  B.  'S,'J. 

Rule  17  provided  that  the  party  setting  down  a  cause  or  nritter 
in-  review  or  rehearing  shall  <lelivcr  to  tlie  Clerk  of  the  full  Cdur*-. 
three  copies  (jf  the  written  decision,  if  any,  delivered  by  tiie  dudge, 
certified  to  lie  correct  liy  the  Reporter  of  the  Court  ;  and  in  tlie  case 
1.1  a  demurrer,  or  special  case,  shall  also  deliver  to  the  said  Clerk 
tiuee  copies  of  such  demurrer  or  special  ease.  This  Jinh:  appears  to 
h(j  no  luiigLr  in  fopc,  as  there  can  be  no  ai)peal  to  a  Divisional  ( 'ourt 
fioiu  a  single  Judge  sitting  in  Court :  see  lie  Galeniu,  4(5  (,).  15.  .STl). 

Rule  18  provided  tJiat  notice  in  writing  of  tlie  intended  review 
and  rehearing  shall  forthwith,  after  tlie  cause  or  matter  is  set  down 
t'l  he  reviewed  and  reheard,  be  delivered  liy  the  party  settim'  the 
same  do«n  to  the  opposite  party.  This  liule  appears  to  be  no  longer 
in  foi'ce  :  see  Jie  Ualniiu,  4fj  Q.  Ji.  379. 

Rule  19  pi'oviiled  that  no  petition,  rule,  or  order,  shall  be  neces- 
sary for  tlie  jiurpose  of  review  or  rehearing  in  either  of  the  Superior 
Courts  of  T'ommon  I,aw.  This  Jlulc  appears  to  be  no  longer  in  force; 
see  n,i  aaltrno,  4(]  Q.  ]',.  379. 

Rule  20  provided  that,  on  a  review  or  rehearing,  the  party  settinir 
(liiwn  the  cause  or  matter  for  review  or  reliearing,  shall  iiave  the 
li-ht  to  begin  or  reply,  uidess  otherwise  ordered  Ijy  the  Court.  Tliis 
Hrlr  aiipears  to  1>e  no  longer  in  force  :  lit'  (•'alenio,  40  (.).  I!.  ,'?79. 

Rule  21  provided  that  nothing  in  the  foregoing  A'wA.s-  contained, 
shall  be  held  or  taken,  in  any  manner,  to  deprive  anj'  party  of  ulie 
I'igiit  to  have  a  cause  or  matter  reviewed  or  reiieard,  where  tiie  I'ii'lit 
isciinferred  by  statute,  but  oidy  to  speed  the  course  of  proceeiliii<'s 
witli  a  view  to  such  review  and  rehearing,  and  appears  to  he  now 
tth'te. 

22.   Xotliin;^^  ill  the  .said  Hides  containcMl   .sluill   be  r.^.Tction of 
iiihl   or   taken    111   any  iiuinner  to   mteriere  wiUi   the  of i.u.sinu.sspre- 
Imwcr  of  the;  (Joint  or  tlie  Judge,  in  their  or  lii-s  di.s-  '"''^^'^  " 
civtion  for  j^niod  cause,  a,s  regard.s  any  particuhir  ease, 
to  disiicnse  with  all  or  any  of  the  said  Rules. 

'I'iiis  /ii(/r  appears  to  l>e  still  in  force  in  tiie  l>>ueen's  iieiici),  and 
Ciininion  I'leiis  I>ivibioiis. 
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fs74?r:L?ci/ea.  23.  Tl.c  Riiles  of  Trinity  Term,  38  Victoria',  promul- 
gated on  tlie  ')i\\  September,  1874,  shall  be  rescinded 
on,  from,  and  after  the  day  these  RuJeK  shall  take  et!ect. 

?uil7touk"''''      24.  These    liide^   shall   take    effect  on  the    second 
'*'^"'='-  Monday  of  the  present  term  of  Easter. 


RUI 

(28  C.  P.  14 

This  IhiU 
now  effete. 

RULE8 


RULE  OF  IfiTiT  MAY,  1876. 

Kim.^'recor'as  ^^  ^"^  Ordered  that  the  Marshal  and  Clei-k  of  Assizes 
?S<Vr.?r.?'oVaif.  foi"  tlio  County  of  York  do  forthwith,  after  the  close 
forent  aivi.ions.  ^f  ^.^^^jj  Assize,  oi"  earlier  if  required,  return  to  the 
Clerks  of  Queen's  Bench  and  Connmm  Pleas,  and  the 
Registrar  in  Chancery,  all  records  in  the  said  Courts 
respectively,  together  with  all  exhibits  and  other  docu- 
ments appertaining  thereto. 

Tliis  liulc  is  still  in  force,  and  applies  to  all  the  Divisions  of  the 
High  Court. 


RULE  OF  QUEEN'S  liEXCH  OF  3rd  JUNE,  1876. 
(39  Q.  B.  405.) 


Rule  of  3rd 
.June,  1S76, 
effete. 


Rule  of  May  21, 
1877,  effete. 


This  Ihde  related  to  the  business  of  Trinity  Term,  187G,  and  is  now 
effete. 


RULES  OF  QUEEN'S  BENCH,  AND  COMMON  PLEAS, 
MAY  21sT,  1877. 

(41  Q.  B.  565 ;  28  C.  P.  139.)  Easter  Term,  40  Victoria. 

This  Rulf  provided  that  leave  shall  not  he  given  to  demur,  ami 
traverse  tlie  same  pleading,  unless  on  ulHdavit  distinctly  denying 
some  one  or  more  material  statement  or  statements  in  such,  and  that 
unless  in  exceptional  eases,  in  the  discretion  of  the  Court  or  Judge, 
aflidavits  merely  as  to  the  belief  of  the  existence  of  just  grounds  of 
traverse  shall  not  be  sufficient,  and  is  now  superseded  by  Hides  S.  C. 
193,  194. 


(43  Q.  B. 

It  is  0 
under  tlu 
real  estat 
case  of  p 
Queen's  I 
be  entitle! 
formed  Ir 
ne.'ir  as  u 
Chancery 
similar  se 

This  Rale 

RULE 

(30  C.  P.  f 

Tliis  link 
being  supers 
tember,  1881 

RULE 
(45  Q.  B.  ; 

Tlds  Rnk 
now  effete. 


RULE  OF  QUEEN'S  BENCH  OF  9th  JUNE,  1877 
(41  Q.  B.  566.)  Easter  Term,  40  Victoria, 

liulo  of  (^1.  R.  of        Tliis  liulv  dispensed  witli  sittings  in  Trinity  Term,  1877,  and  is  now 

Jurif  it,  lh77,  rr  1.  o  .;  >  > 

effete.  effete. 
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RULE  OF  COMMON  PLEAS  OF  9th  JUNE,  1877. 
(28  C.  P.  140. )  Easter  Term,  40  Vicotria. 

This  Ihde  tlispenaed  with   sittings  in  Trinity  Term,   1877,  and  is  Rule  of  C  P  of 
now  effete.  ^--.'.^"^ 


RULES  OF  QUEEN'S  BHNCH,  AND  COMMON  PLEAS, 
()Tit  JUNE,  1878. 

(43  Q.  B.  519  ;  29  C.  P.  240.)  Easter  Term,  41  Victoria. 

It  is  ordered  that  the  Real  It,eprosentative  aetitig  Fc'sof  ueai  Ro- 
under the  Act  respectitig  the  partition  and  sale  of  br«uii.'.'iu  fees  of 
real  estate  {Revised  Skit.  Out.,  c.  101)  shall,  in  the 
case  of  proceedings  being  instituted  in  tlie  Court  of 
Queen's  Bench,  or  Common  Pleas,  or  a  County  Court, 
bu  entitled  to  demand  and  receive  for  all  services  per- 
formed by  liim  under  the  said  Act,  the  same  fees,  as 
near  as  may  be,  which  are  allowed  by  the  Court  of 
Chancery  to  Local  Masters,  or  Special  Examiners,  for 
similar  services. 

This  liak  is  still  in  force. 

RULE  OF  QUEEN'S  BENCH,  AND  COMMON  PLEAS, 
Gth  march,  1880. 

(.30  C.  P.  627.) 

This  Rah'  i)rescnhe(l  a   tariff  of   counsel   fees,  and  is  now  effete,   liule  of  March  6, 
being  superseded  hy  the   tariff  of  the  Supreme  Court  of  10th  Sep-  1^^*^- '^^"f^"-'- 
tumber,  ISSl. 


^ 


RULH  OF  QUEEN'S  BENCH,  OF  5th  JUNE,   ISSO. 
(45  Q.  li.  354.)  Easter  Term,  43  Victoria. 

This  Unlr  dispensed  with  sittings  in  Trinity  'lenn,   1880,  and  is  Hule  of  Q.  B., 

now  effete.  -'""^  ^'  ^^^^ 

cliete. 

IMi-h:  Ol'  COMMON  PLEAS,  OF  5th  JUNE,  1880. 
(31  C.  !'.  219.)  Easter  Term,  43  Victoria. 

This  H'li  dispensed  with  sittings  in  TrinitvTerm,  1880  and  is  now  Rule  of  C.  P.  of 

effete.  •''"'^'  ^'  ^^^^> 

effete. 
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Rule  9,  of  M.  T. 

1875,  amondud. 


RULE  OF  QUKEX'S  BENXH,  AN  D  COMMON  PLEAS, 
27th  N0VEMF,EJ!,  1880. 

Mich.iL'lm;is  Term,  44  Victoria. 

It  is  ordered  tliat  tlie  Rule  No.  9  of  Michaelmas  Term, 
29  Victoria.be  amended  by  substituting- for  "eighfcases 
to  be  set  down  by  the  Master  in  the  Peremptory  List 
for  argument  each  day,  the  nund)er  of  "six"  cases. 

See  the  Utile  9,  referred  to,  ante  p.  572. 


FEJ 


RULE  OF  QUEEN'S  BENCH. 
(45  Q.  B.  472. )  Michaelmas  Term,  44  Victoria. 

Rulocf  Q.  R.  M.       T\\\%  Rnh'  extcntled  the  sittings  of  Michaelmas  Term,  1880,  and  is 

T.,  1>S0,  effete.  „.  , 

'  now  etiete. 

RULE  OF  COMMON  PLICAS. 

(31  C.  P.  429.)  Michaelmas  Term,  44  Victoria. 

Rule  of  c.  P..  of      This  Rule  extemled  the  sittings  in  Michaelmas  Term  1880,  and  is 
M.T.,18sO,  effete.  „.        ' 

now  encte. 
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RULES  OF  15TII  NOVEMBER,  1845. 

Michaelmas  Term,  9tli  Victoria. 

It  is  ordered,  under  the  authority  of  the  statute 
passed  in  the  eighth  year  of  her  ])resent  ^Fajesty's 
reign,  entithid,  "An  Act  to  regulate  the  fees  of  certain 
District  officers,  in  that  part  of  this  Province  called 
Upper  Canada,"  that  the  fees  in  the  talile  annexed 
to  this  Rule  shall  be  taken  and  received  by  Sheriffs, 
Coroners,  Clerks  of  tlu,"  Peace,  Constables,  and  Criers 
respectively,  in  the  several  Districts  of  this  Province. 
for  services  rendered  T)}^  them  respectively,  in  the 
administration  of  justice,  and  for  other  District  pur- 
poses, where  such  services  were  not  remunerated  by 
any  law^  in  force  at  the  time  of  passing  the  said  Act. 

But  it  is  to  be  understood  : 

1st.  That  besides  the  fees  set  down  in  this  table,  the 
several  officers  will  be  entitled  ns  heretofore  to  receive 
fees  for  other  services  rendered  by  theni  respectively, 
which  are  not  mentioned  in  this  table,  wherever  spe- 
cific fees  for  such  services  are  tixetl  by  any  statute, 
the  Judges  havinjx  no  authoritv  under  the  Act  referred 
to  in  this  Rule,  to  make  any  regulation  in  such  cases. 

2ndly.  That  if  it  shall  be  found  that  a  fee  is  specifi- 
cally assigned,  under  any  statute,  for  a  service  for 
which  a  fee  has  also  been  inadvertently  fixed  in  this 
table,  then  in  every  such  case  it  will  be  the  fee  men- 
tioned in  the  statute  wdiich  is  to  be  charged  for  the 
13 
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service,  whether  it  he  greater  or  less  than  that  set 
down  in  the  table,  and  this  Rvile,  as  to  the  charge  for 
such  service,  will  have  no  effect. 

Srdly.  That  the  assigning  a  fee  in  this  table  for  any 
service  rendered  cannot  have  the  eti'ect  of  entitling  the 
ofRcerto  that  or  any  other  rcnunieration  for  such  service, 
where  there  is  either  no  necessity  for  the  service  being 
rendered,  or  where  the  right  or  duty  to  render  it  has 
been  legally  transferred  to  some  other  officer. 

4thly.  That  in  regard  to  public  allowances  which 
may  have  been  hei-etofore  paid  out  of  the  District 
funds  to  any  of  the  officers  affected  by  this  table,  and 
which  are  not  in  the  nature  of  a  fee,  such  as  allow- 
ances for  office  rent,  fuel,  stationery,  &c.,  it  is  not  to 
be  inferred  from  their  not  being  provided  for  in  this 
table,  that  the  claim  to  any  such  allowance  is  denied 
by  the  Judges,  ^n  that  respect  the  several  officers  will 
stand  on  the  same  footing  as  before,  and  the  control  of 
the  Justices  and  of  the  District  Council,  in  regard  to 
such  allowances,  will  continue  as  before  ;  the  Judges 
having  no  authority  under  the  Act  either  to  grant,  or 
reject,  or  to  regulate,  such  allowances. 

It  has  been  observed  by  the  Judges,  that  in  some 
Districts  the  Clerk  of  the  Peace  has  been  allowed  a 
certain  fixed  salary  in  lieu  of  fees.  If  such  an  ari'ange- 
ment  could  have  been  legally  made  before  the  recent 
statute,  under  which  this  table  is  framed,  it  could  not 
now  be  adopted  without  some  alteration  by  the  Legis- 
lature of  the  provisions  of  the  statute(«).  In  considering 
the  probable  advantages  and  disadvantages  of  such  a 
mode  of  remuneration,  it  seems  to  the  Judges,  on  the 
one  hand,  that  it  would  save  the  Justices  and  the  Dis- 
trict Council  much  trouble,  as  well  as  the  officer  him- 


(a)  This  may  now  be  done  :  see  42  Vict.  c.  18  (0.) 
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self,  and  it  would  relieve  the  latter  from  the  imputation 
of  multiplying  services,  in  order  to  accumulate  fees  ; 
but,  on  the  other  hand,  it  is  to  bo  considered,  that 
where  the  business  of  a  public  officer  consists  of  a 
multitude  of  small  duties,  some  of  them  ver}'  ti'ouble- 
some  in  their  nature,  the  best  security  for  their  being 
duly  performed  is  to  give  the  inducement  of  a  <listinct 
remuneration  for  evGvy  distinct  act  of  service  ;  and  as 
it  seems  that,  under  the  present  system,  some  difficidty 
has  arisen  in  consequence  of  the  Clerks  of  the  Peace 
claiming  the  right  to  perform  certain  services  which  it 
is  concluded  rest  now  with  the  Clerk  of  the  District 
Council,  the  Judges  apprehend  that  if  a  fixed  salary 
were  to  be  substituted  for  all  fees,  there  might  then  be 
a  struggle  in  the  opposite  direction,  and  there  might 
possibly  be  found  a  disposition  in  some  of  the  Clerks 
of  the  Peace  to  leave  to  the  Clerks  of  the  District 
Councils  the  performance  of  some  duties  which  are 
not  clearly  within  their  province. 

{Signed)         J.  B.  Robinson,  C.  J. 
J.  B.  Macau  LAY,  J. 
J.  Jones,  J. 
A.  McLean,  J. 
C.  A.  Hauerman,  J. 

The  Table  of  Coats  referred  to  iu  this  Hide  was  superseded  by  the 
following  Rule,  but  its  other  provisions  were  continued  iu  'orce. 
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TAl^lFF   OF   FEES 

FOli   TIIK 

CLllHKS  OF  THE  PEACE 


TlUMTV  Ti:HM,  2GtI[  ViCTOllIA, 
')t]i  September,  18G2. 

Wliereas,  the  TuLlo  t)f  Fei.s  oonfirnied  l.y  the  Judges 
of  the  Court  of  (.hieeus  ]}eiich,  on  tlic  15th  Novem- 
ber 1845,  ap[)lie!il lie  to  Slierifls,  Clerks  of  the  Peace, 
Coustalilcs,  iiud  Criers,  ibr  .services  rendere<l  in  the  ad- 
ministration of  Justice,  and  for  other  County  pur])0se,s, 
has  become  inapplicable  in  many  respects  to  the  duties 
as  now  performed  by  the  respective  Clerks  of  the  Peace 
for  the  sevei-al  Counties  of  this  Province,  and  new 
duties  have  lieen  assigned  to  the  Clerks  of  the  Peace 
since  the  making  of  the  said  Table. 

And  whereas,  l>y  the  Consolidated  Acts  of  Upper 
Canada,  ch.  119,  sec.  2,  the  said  Table  of  Fees  was  to 
continue  until  otherwise  appointed;  and  power  was 
thereby  given  to  the  Chief  Justices  and  other  Judges 
of  the  Superior  Cora-ts  of  Connnon  Law,  at  Toronto, 
fi'om  time  to  time,  as  occasion  retpiires,  by  rule  or 
rules  by  them  to  be  made  in  Term-time,  to  appoint  the 
Fees  to  bo  taken  and  received  by  such  Sheriffs, 
Coroners,  Clerks  of  the  Peace,  Constables  and  Criers, 
for  such  services  as  aforesaid. 

FirnL  It  is  Ordered,  under  and  by  virtue  ot  such 
authority,  that  with  respect  to  the  duties  performed 
by  the  several  Clerks  of  the  Peace,  in  the  several 
Counties  of  this  Province,  the  Table  of  Fees  in  the 
Schedule  hereto  annexed,  shall  be  substituted  for  and 
taken  in  lieu  of  such  Table  of  Fees. 
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Second.  That  tlio  TiiMo  of  Fees  in  tlio  Scliodule 
hereto  niiiiexe(l,  shall  not  be  coustnied  as  interfering 
with  the  Ordeis  nunle  Ity  th(!  Jutlj^'s  of  tlie  Court  of 
Queen's  Bt'iicli,  on  the  lath  Noveinlier,  184."),  further 
thari  as  an  alttMatioii  of  tht-  Fees  to  he  taken  by  tlic 
Clerks  of  the  Peace-,  for  the  several  services  stated  in 
the  Schedule  hereto  umiexed. 


SCHEDULE  OF  FEES  {<i). 

To  he  taken  ami  rrci  h'cd  bj  tlm  C'lirkx  of  Oio.  Peocn  in  IhU 
Province,  in  lien  of  the  'rabies  tsfablis/ied  on  loth 
November,   ISio. 


To  bo  1  111  id      To  bo  palil 
(HU  i)f  the         bv  tbo 


County 
J'uii'l". 


party 
npi'lyiiig. 


[.  For  drawing  Procept  to  .Suintnoii  the 
Grand  and  Petit  Jiuy,  attending  Jus- 
tices to  .si>^n  same,  and  transmitting  to 
the  SherifV  4  00 

2.  Attending  each  [General]  Sessions    ....      G  00 

3.  ^Making    np  Record  of    etich    [General] 

Sessions    10  00 

4.  Notice  of  every  appointment  of  a  Con- 

stable, under  [l»ev.  Stat.  c.  i<'2],  or  other 
olficer  appointed  by  the  Justices  in 
Sessions,  and  notice  of  any  order  made 
by  the  [General]  Ses.sions,\vhen  require<l 
to  be  notified  to  any  person  or  party...     0  20 

5.  Subpoena 0  50 

6.  Bench  Warrant 1   00 


Crs.     S     Crs. 


0  50 


(ffl)  This  schedule  of  fees  was  confirmed  l>y  tlio  Legiislatuie  :  see 
32  Vict.  0.  11,  s.  3;  ami  see  now  J'.  S.  O,  c.  84,  s.  2.  .See  also 
additional  fees  prescriljed  by  33  Vict.  c.  10  ((•.),  for  services  in 
County  Judge's  Criminal  Court :  /?.  .S'.  0.,  p.  897,  i)Osf  p.  GOl. 

The  words  in  [  ]  indicate  changes  made  iu  the  wording  of  the  tarifif 
by  the  H.  S.  0.  c.  84. 

For  cases  bearing  on  this  tariff:  see  Rob.  li-  Jos.  Duj,  668-71;  Dig. 
Ont.  Be}}.  (1882-84)  165. 
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To  be  piild 
out  of  thu 
County 
Vunds. 

8     Ct8. 

7.  Every  Rocognizance  of  the  Pence  for 

good    behaviour  1  00 

8.  For  fliscluirging  the  Bame  0  60 

9.  Making  up  Estreats  of  each  Session  (a)     1   00 

10.  Every  allowance  of   Certiorari    (to  be 

paid  by  the  party  applying) 

11.  Furnishing  to  Sheriff'  and  ('oroners  re- 

vised lists  of  Constab'.s,  whenever 
ordered  to  bo  done  by  the  Justices  in 
General  Sessions 1   00 

12.  Reading    any  Statute,   or   public    Pro- 

clamation, when    required  to  be  done 

by  law 0  25 

13.  Cojnes  of  Depositions  or  Examinations 

furnished  to  Prisoners,  Defendants,  or 
their  Counsel,  when  required,  each  folio 
of  100  words  (to  be  paid  out  of  the 
County  funds,  or  by  the  party  apply- 
ing, according  to  the  nature  of  the  case)     0  05 

14.  Receiving,  filing,  and  reading  each  Pre- 

sentment of  the  Grand  Jury 0  50 

15.  For  copy  thereof  forwarded  to  the  Gov- 

ernment, or   to    the   County  Council, 

when  directed  by  the  [General]  Sessions     0  50 

16.  Arraigning  each  Prisoner  or  Defendant 

indicted  (to  be  paid  out  of  the  County 
funds,  or  by  the  party  applying,  as  the 
case  maybe.) 0  50 

17.  Empanelling   and    swearing    the   Jury 

in  every  case,  whether  criminal  or 
otherwise,  where  by  law  a  trial  by 
Jury  is  to  be  had  at  the  [General]  Ses- 
sions, and  when  no  fee  is  fixed  by 
statute  :  (to  be  paid  ont  of  the  County 

'  (a)  See  R.  S.  O.  c.  88,  a.  7- 
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18. 


10. 


20. 


21 


00 


23. 


2,5, 


26. 


8      CT.S.     $      Cts. 

fuiidH,  or    by  tlio   party,  as   the    CHse 

may  l)e)  0  50         0  50 

Swearing  each  Witness  u[ioii  any  trial 

by  H  Jury,  or  to  go  before  the  ( rraud 

Jury  :  (to  be  paid  out  of  the  County 

funds,  or    by   the    i»arty,   as  the   ca.so 

ruuy  be)  0  20       ||0  20 

Filing  each   Exhibit  on  a  tiial  :  (to  be 

paid   out  of   the  County  funds,  or  by 

tlie  party,  as  the  case  maybe)  0  08^'!^0  08 

Every  Sul^ptena  Ticket,  or  copy  of  Sub- 

pfjena,  when  necessary  ;  (to  be  paid  out 

of  the  County  funds,  or  by  the  party 

applying,  as  the  case  maybe.) 0  20         0  20 

Charging  the  Jury  with  the  Prisoner  or 

Defendant,  upon  each  indictment:  (to 

be  paid  out  of   the  Ct)unty  funds,  or 

by  the  party,  as  the  ca.se  may  be)  1   00  1   00 

Receiving  and    iccording  each  Verdict 

of  H  Petit  Jury,  in  any  case  of  trial  by 

Jury,  (to  be  paid  out  of   the  County 

funds,  or  by  tlie  i)arty,  as  the  case  may 

be) 0  50         0  50 

Recording  each  Judgment  or  Sentence 

of  the  Coui't  upon  a  Verdict  or  Confes- 
sion,(to  be  'inifl  out  of  the  County  funds, 

or  '  .   the  party,  as  the  cast;  niiiy  lie).      0  50  0  50 

.ing  out  an*'  delivering  to  the  Sheriff 

a  Calendar  (,     ihe    Sentences  at   each 

Court 1  00 

Ct,rtit    d   copy  of  Sentences   sent  with 

the  Prisoners  to  the  Pei    'entiary,  [or 

Reformatory]  after  each  ISession     0  50 

Making  up    Record  of  Conviction  or 

Acquittal,  in  any  case  where  it  may  be 
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To  bn  paid 

out  of  tae 

C'imiity 

Fiinils. 


To  be  pull 

by  tlie 

imrty 

ni'plyiiig. 


Cts.     S     Cts. 


1  00 
0  10 

0  50 


neccssiirv  :  (to  bi'  jiMid  out  of  tlie 
Comity  t'liiids,  or  l»y  tliu  i)arty  Mpjdy- 
iiig,  as  the  ca.so  may  l)c,)  ycv  folio  of 
one  luiHilr<'(l  wonln 0   10 

27.  Evtny  C'opy  or  Extract  of  a   Jvce-ord   or 

I'apcr  of  any  kind,  r.'(juir('d  to  lie 
made  by  Law,  or  l)y  Ordnr  of  the  d  UH- 
ticcs  in  Sessions,  or  fitr  till!  Information 
and  use  of  the  ( .'ovenniieut,  when 
re(iuired,  and  ^v]lere  no  charge  is  fixed 
bv  law — if  the  same  shall  be  less  than 
10  folios  of  oiv(!  Imiidred  words  each... 

28.  If  above  10  i'olios,  then  for  each  folio... 

29.  Dischai'ging  any   J'risoner  by  proclanui 

tion 

.30.  Drawing  bill  of  Costs,  including  ta.xa- 
tion,and  liling  the  same  where  necessary 
to  bo  made  and  liled,  as  in  cases  of 
Assault,  Xuisjiucea  or  the  like,  and  in 

Appeals  (to  be  paid  by  the  l)arty) 

Drawing  out  and  taking  each  Kecogui- 
zance  to  apiiear,  either  of  I'rosecutor, 

Defendant,  or   Witness 0  50 

Calling  parties  on  their  Recognizance, 
and  recording  tlieir  non-appearance,  for 
eacli  person  called:  (only  to  lie  charged 
where  the*  jtarties  do  not  answer) 0  25 

33.  Drawing  order  of  the  Justices  to  Estn^at 

and  put  in  I'rocess  :  (on  the  whole  list)      0  50 

34.  Entering  any  Order  of   Sessions,  or  of 

the[Juilg(;  who  presided  at  the  Sessions] 
to  remit  any  llstreat,  and  recording  an 
Entry  of  the  same  :  (to  be  paid  out  of 
tho  County  funds,  or  by  the  party 
relieved,  as   may  l)e    ordered) 


31, 
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0  10 


1  00 
0  10 


0  no 


0  50 


0  25 


0  25 


0  25 
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Fees  of  Clehks  of  the  Peace. 

To  lie  \m,\  To  be  pnid 

out  (if  tho  by  tlie 

<'ounty  pnrtv 

FiiniU  applying 

8      Vl'H.     8      Cts. 
35.  Entering  iuul  Extmcti..g  ui)oii  a  Iloll  in 

Puj)lic!ite,  the    tines,  issues,    iunercia- 

iiiciits,    and    forfeited    Eftcognizanocs, 

recorded     in     each     Session,     makinjr 

Oatli    to    the   same,  and    transmitting 

to  the    Slieriti" 2  00 

36.   flaking  out  and  delivering  to  tlie  Slieriff 
tlie     writ    of  Ji('ri'-/i(ci«s    and    capias 

thereon      0   50 

.')7.  flaking  out  nnd  certifying  copy  of  ll(»!i 
and  return  of  tlie  Slieriif,  and  ^rans- 
niittingittothe[rrovincialTreasurer](;^)     1    00 

38.  ^Making  uj)  Book  of  OnU'rs  of  Sessions, 

dechiring  the  limits  of  the  Division 
Courts,  and  entering  the  times  and 
places  of  holding  the  Courts  1    00 

39.  Making  out  and  transmitting  a  copy 
thereof  to  the  (iovernment. 1    00 

40.  .Making  out  and  transmitting  copies 
witli  letter  to  the  Cl.>rks  of  eacli 
Division  Court,  of  tlie  Divisions  made 

by  the  [({eneral]  .Sessions    1   00 

41.  Drawing  Orders  of  Sessions  for  altering 

the  limits  of  Division  Courts 1    00 

42.  flaking  out  and  transmitting  copies  of 

such  Orders  to  the  Government 0   oO 

43.  iMaking  out  and  transmitting  copies  of 
such  Orders  to  each  Division  Court 
ntfected  hy  the  alteration 0  00 

44.  For  each  copy  of  Schedule  of  th>i  Divi- 
sion Courts,  with  the  order  of  Sessions, 
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1^ 


45.  For  every  Search  under  three  years  (to 
be  paid  by  the  jjartj  making  tho  search) 


0  20 


14 


(a)  See  R.  S.  0.  c.  88,  s.  16. 
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Fees  of  Clerks  of  the  Peace. 

To  be  puld 
out  of  the 
C'lunty 
FudiIb. 

I        Ct8. 

46.  For  the  same,  extending  over  tln-ec  years 

47.  For  every  Certificate  required  of  proof 
of  a  Deed,  to  be  paid  by  the  party 
applying  for  the  same 

48.  For  every  other  Certificate  required  by 

Law,  or  by  order  of  the  Sessions,  to  be 
given,  where  the  same  is  under  five 
folios  :  (to  be  paid  out  of  the  County 
funds,  or  by  the  party  applying  for  the 
same,  according  to  the  nature  of  the 
case) 0  50 

49.  For  the  same,  if  more  than  five  folios, 

perfolio   0  10 

50.  Copying  orders  of   Court,  and  causing 

Bame  to  I'e  published,  where  it  is  requi- 
site, for  each  order,  exclusive  of  the 
expense  of  publication  0  50 

61.  Receiving  and   filing  afiidavit  of  Bas- 

tardy (a),  to  be  i)aid  by  the  i)arty  pro- 
ducing it  

62.  Receiving  and   filing  each   Tender  for 

any  public  work,  or  supply,  or  printing, 

or  other  service   0  25 

53.  Making  out  a  list  of  the  several  tenders 
on  each  occasion,  as  they  are  opened, 
specifying  the  names,  prices,  and  other 
particulars,  and  filing  the  same,  when 
required  to  be  done  by  the  Justices...     0  50 

54.  Drawing  Bonds  or  Agreements  for  the 
delivery  of  articles,  or  for  doing  the 
work  for  the  Gaol  or  other  County  pur- 
poses, and  attending  execution,  when 
required  by  the  Justices 1   00 


To  be  paid 
by  the 
party 
applying. 


9 


CT8. 

0  50 


1  00 


0  50 
0  10 


0  25 


61. 


(a)  See  R.  .V.  O.  c.  131,  8.  3. 
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CT8. 

0  50 


Fees  of  Clerks  of  the  Peace. 

To  be  paid  To  be  paid 

out  of  the  by  the 

County  party 

Fundi.  applying. 

a       CT3.      9        CT3. 

55.  Receiving  and  filing  accounts  and  de- 
mands preferred  against  the  County, 
numbering  them,  and  submitting  them 

for  audit,  and  making  out  the  cheques     4  00 

56.  Making  out  and  delivering  li.sts  of 
ordens  on  the  Treasurer,  made  at  each 
[^"<lit] 2  00 

57.  Making  out'and  tran.smitting  to  tIie[Pro- 
vincial  Treasurer]  a  return  or  Schedule 
of  all  Conviction.s  (a)  which  have  taken 
place  before  any  Ju.stice  or  Justices,  or 
before  tho  Court,  each  list 1  00 

58.  Making  out  the  annual  account  to  be 
laid  l)efore  the  Grand  Jury  at  the 
[General]  Ses.sions  [vide  It  S.  0.  c. 
179],  of  tho  .sum  neces.ssary  to  be  pro- 
vided for  tho  maintenance  of  insane 
person.s     \  qq 

59.  For  every  report  or  return  required  by 
Statute,  or  by  the  Government,  where 
no  remuneration  has  been  provided  by 

this  Table,  or  Statute 1   00 

60.  Making  out  and  transmitting  a  return 
to  the  Government  of  Ju.stices  and 
Coroners  who  have  taken  tlio  Oaths, 
when  required  to  be  done,  for  each 
return  1  qq 

61.  Drawing  every  special  Order  of  the 
Court  of  [General]  Sessions,  necessary 
to  be  communicated  to  any  party,  and 
entering  it  on  Record 0  50 

02.   Letter  and  transmitting  or  delivery  to 

the  party  interested  or  afiected  thereby     0  25 

a)  See  /?.  .S'.  O.  c.  70,  s.  7. 
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Fees  of  Clerks  of  the  Peace, 


To  be  iiaiJ 
out  of Iho 
County 
Funds. 

S      Cts. 

63.  Swearing  each  jiarty  to  an  Allulavit, 
where  no  charge  is  elsewhere  i)rovi(h'(l 
for  it  :  (to  be  paiil  out  of  tlie  County 
funds,  or  by  the  party  for  wliom  tiio 
Aflitlavit  is  sworn,  according  to  the 
nature  of  the  case) 0  20 

64.  Causing  notice  to  be  i)ul)lished  of  any 

special  or  adjourned  Sessions,  wlien 
directed  by  the  Cluiirniiin  of  tlie 
[Ceneralj  Sessions,  or  other  two  Jus- 
tices, so  to  do  :  (exclusive  of  the  anioiin.t 
paid  the  printer  for  publication)     1    00 

65.  Sending  notice  of  tiny  such  Session  to 
the  Justices  individually,  when  it  is 
directed    by    the    Chairman,   or    other 

two  Justices,  for  each  notice  0   10 

(jQ.   Attending    each    iidjourned    or    s[)eeial 

Sessions,  and  making  up  Record  thereof     2  50 

67.  Receiving  and  filing  Notices  of  Appetd, 
and  the  Api)eid  from  any  Judgment 
or  Conviction  by  one  or  more  Justices, 
where  an  Appeal  to  the  [Ceneral]  Ses- 
sions is  given  by  Jjaw  :  (to  be  ptud  out 
of  the  County  funds,  or  by  the  party 
appealing,  as  the  case  nniy  he)  0   25 

68.  When  the    Ap|)eal   called   on,    reading 

the  Conviction,  Notice  of  Appeal,  and 
Recognizance  :  (to  lie  paid  out  of  the 
County  funds,  or  by  the  party  a[)i)e<'d- 
ing,  as  the  case  may  be) 0  50 

69.  For  all  other  Services  upon   the  Trial 

of  such  Appeal  case,  when  tried  by  a 
Jury,  including  the  receiving  and 
recording  the  Verdict  (to  be  paid  out 
of  the  County  funds,  or  by  the  party, 


To  be  paiJ 
by  the 
liaity 
ari'lying. 

S      Cts. 


0  20 


0  25 


0  50 
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Fees  of  Clerks  of  the  Peace. 

To  hR  paid  To  be  paid 

out  of  the  by  the 

County  party 

Funds.  applying. 

^,  3     Cts.     $      Ct3. 

as  the  case  may  bo),  tlie  same  charges 
as  in  ordiiiaiy  Ci'iminal  Trials. 

70.  Issuing   Process    to   enforce    tlio  Order 

of  the  Court  in  any  ApjuMl  case  :  (to 
be  paid  out  of  the  County  f.nds,  or 
by  the  party,  as  tlie  case  may  be) 1   00  1   QO 

71.  ]Making    out   Warrant    of    Distress    or 

Commitment,  in  any  case  whei-e  no 
fee  is  .si)eci:dly  assigned  therefor  in 
fiJiy  Statute,  or  in  this  Tal)le 1    00 

72.  ])ra\ving  ceitificate  of  a])])roval   by  the 

Justices  in  Sessions,  of  sui'i'ties  ten- 
dered by  the  Sliorilf;  (to  be  paid  by 
tlie   Sheriif) 0  50 

73.  Administering    Oaths     to     any    Public 

Ollicer,    when     authoi'ized    so    to    do  : 

(to    be  paid  by  the  Otheei') q  25 

74.  Ilecei\ing     and     tiling    each    Oath    of 
Qualilieation  of  a  Justice  of  the  Peace     0  25 

1^.  All  Lettei'S  wiitten  to  the  Government, 
all  Letters  written  l)y  direction  of  the 
Chairman,  or  of  the  Justices  in  Ses- 
sions [or  lioard  of  Audit],  to  Justices, 
Coroners,  or  Constables,  or  others,  uj^m 
s]»ecial  business  comiected  with  the 
Administration  of  Justice,  or  County 

purpo.ses   ^      0  25 

76.  For    distributing  the   Statutes    to    the 

Justices  and  County  O/licers,  or  others, 

when  directed    by  the  Statute  or  the 

Government    so     to    do,    and    takinjr 

receipts    thei-efor    from    each    Justice 

or  Otlicer 0  10 

"•  For  accounting  to  the  County  Meml)er 

for  the   copies  of   Statutes   not  called 
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Fees  of  Clerks  of  the  Peace. 


To  be  paid 

out  of  tlie 

County 

Funds. 


for  by  the  Justices  and  County  Officers, 
and  delivering  the  same  to  him,  when- 
ever such  duty  shall  be  required  by 
Statute,  or  by  the  Government — and 
no  other  fee  allowed 1   00 

78.  For  procuring  and  supplying  to  Clergy- 

men and  Ministci's  all  Books  and 
Forms  required  under  [Ji.  .S'.  0.  c.  124, 
s.  17],  for  each  Book  with  the  necessary 
set  of  Forms    0  25 

79.  For    forwarding    the    Keturns   directed 

by  the  Census  Act,  Consol.  Stat.  Can., 

ch.  23,  annually  {a)     0  50 

80.  For  receiving    and   tiling  Voters'  Lists 

under  R  S.  0.  c.  9,  ss.  11-12,  each  list  (/>)     0  25 
80a.  For  receiving  and  tiling  Voters'  Lists 
under  the  Election  Law,  Con.  Acts  Can. 
c.  6,  s.  6,  sub-sec.  2.  each  list 0  25 

81.  For    attending    and    producing   before 

County  Judge  the  Dtiplicate  List, 
when  required  by  the  Judge  to  do  so, 
under  sub-sec.  8  of  the  same (a)     0  50 

82.  For  filing  each  List,  Return,  or  other 

Paper,  where  no  charge  is  specially 
provided  for,  except  Accounts  and 
Claims  against  the  County,  and  papers 
connected  with  matters  to  be  charged 
against  private  individuals  :  (to  be  paid 
out  of  the  County  funds,  or  by  the 
party  for  whom  the  service  is  ren- 
dered, accDrding  to  the  nature  of  the 
case)     (c)     0  08 


To  be  paid 
by  the 
party 

applying. 


*     Cts.    $      Cts, 


0  08 


(a)  This  item  is  omitted  in  li.  S.  O.  p.  897. 

(b)  Tins  item  is  numbered  7'J  in  /*.  S.  0. 

(c)  This  item  is  numbered  60  in  A*.  .S'.  O. 
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Fees  of  Clerks  of  the  Peace, 
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FEES  OE  CLERKS  OF  THE  PEACE. 

Prescribed  by  33   Vict.  c.   10  (0.),/ov  services  in   County 
Judge's  Criminal  Court.      {See  R,  S.  0.  ;?.  897.) 

Attending  and  service  in  Court,  and  making  all 
necessary  entries,  for  each  prisoner  brought 
before  the  Judge,  and  not  consenting  to  be  tried, 

^^^^^     .'  $0  50 

For  attendance  in  Court,  and  services  rendered  at 
trial,  making  necessary  record  of  proceeding  and 
all  necessary  entries,  including  calendar  of  con- 

victiou  for  each  prisoner 2  00 

Preparing  Judge's  \\^arrant  to  bring  up  body  of 
prisoner,  and  delivering  the  same  to  Sherifl;  for 

each  prisoner    0  gn 

Issuing  Writ  of  Summons  to  witness,  when  Ji3ces,sary     0   10 

Copy  of  Summons,  each  0  20 

Warrant  of  Remand,  when  issued  and  ilelivered  to 

^^«^''ft 0  50 

For  Warrant  to  Arrest,  taking  and  estreating  recog- 
nizances, and  proceedings  to  enforce  same,  (the 
same  fees  as  allowed  for  the  like  services  at  the 
General  Sessions  of  the  Peace.) 


■ 
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Tariff  of  County  Couirr  Costs. 


Tariff  of  C.  C. 

COS^tf. 


TABLE  OF  COSTS 


FOR   THE 


COUNTY  COURTS    IN    ONTAIUO. 


(23  C.  1'.  400.) 


Januarv  oth,  1.S74. 


Whereas  it  is  provided  by  tlie  "CtJiiuiioii  Law  Pro- 
cedure Act"  tliat  the  Judges  of  tlie  Superior  Courts  of 
Common  Law  at  Toronto,  or  any  three  of  them,  ((jf 
whom  one  of  tlie  Chief  Justices  sliall  be  one,)  may 
from  time  to  time  frame  a  Table  of  Costs  for  the 
.seve:'al  County  Courts,  and  ascertain,  determine,  declare 
and  adjudge,  all  and  singular  the  fees  allowed  to  be 
taken  by  Counsel,  Attorneys,  Sheriffs,  Coroners,  and 
ofHcers  of  the  sairl  County  Courts  respecti\-ely,  in  all 
matters,  causes,  and  proceedings  depending  in  the  said 
Courts  or  before  the  Judges  thereof,  in  all  actions  and 
proceedings  within  the  jurisdiction  of  such  County 
Courts,  or  of  the  Judges  thereof,  and  that  the  Judges 
so  framing  or  altering  such  Table  of  Costs  may  as- 
sociate with  them,  in  framing  or  altering  such  Table, 
any  one  of  the  County  Court  Judges  appointed  to 
"  The  Board  of  County  Judges  "  under  the  "  Division 
Courts  Act." 

And  whereas  the  Chief  Justice  of  Ontario,  the  Chief 
Justice  of  the  Court  of  Common  Pleas  and  the  Judires 
of  the  Superior  Courts  of  Common  Law,  at  Toronto, 
have  assumed  the  duties  so  provided  for  and  in  the 
exercise  of  the  powers  given  as  aforesaid,  associated 
with  them  in  the  performance  thereof  James  Robert 
Gowan,   Senior  Judge  of  the  County  Court  of  the 
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County  Court  Tariff, 

Coiintv  of  Simcoo,  and    Chainuan  of  "  tho   Board  of 
County  Judges." 

In  pursuance,  tlioreforc,  of  the  powers  contained  in 
tlie  said  "  Connnon  Law  Procedure  Act,"  tlic  following 
Table  of  Costs  for  the  said  several  County  Courts  in 
Ontario  has  Ix-en  framed  by  the  said  Chief  Justices 
and  Judges,  and  it  is  deteimined,  declared,  and  ad- 
judged, that  from  and  after  the  1st  day  of  ^larch  next 
all  and  singular  the  costs  and  fees  mentioned  in  the 
said  Table,  and  no  other  or  greater,  shall  be  allowed  in 
taxation,  or  tnkeii,  ur  received,  by  any  Counsel  or 
Attorney,  Sheriff,  Coroner  or  othcer,  respectively,  in  the 
said  County  Courts,  for  any  business  by  them,  re- 
sepcctively,  to  be  done  or  transacted  in  the  said  County 
Courts,  or  before  the  Judges  thereof. 


TABLK  OF  COSTS. 
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general  allowance  for  plaintiffs  and 
di<:fendants,  as  well  i'.etween  attor- 
ney AND  CLIENT,  AS  JiETWEEN  PARTY 
AND  PARTY. 


TO  THE  ATTORNEY. 

WRITS. 

Sunniions,  iiiduding  attendance    .91   00  Ti.iiir  of  c.  c. 

Coiicuvrent  Suninions 0  75 

Renewed  Smuinons 0  75 

Ciipiiis 1   00 

Concurrent  Cajjias 0   75 

Renewed  Capias 0   75 

1.3 
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County  Court  Taiuff. 

C'lpiiis  ail  Satisfitciciuluiii    1  00 

llciii'wcd  Capiiis  ad  Satisfacicndiiiii    0  75 

Cajnas  ad  Satisfacii'iuliun  tor  the  robiduo 1  ( lO 

Renewed  do.  do.  0  75 

Fieri  Facias 1  (ii  i 

Renewed  Fieri  Facias 0  75 

Concurrent  Fieri  Facias 0  75 

Fi(U'i  Facias  for  the  residue 1  tiO 

Renewed         do  0  75 

Special  I'^ndorsenicnt  of  Demand  on  Writ ofSninnions.  i»  75 

Writs  of  Revivor  and  4ttachn\ent,  each    1  *M> 

Sub[)a!iia  ad  Testiticandiim U  5U 

Subpcena  Duces  Tecum 0  75 

(and   if  above    four  folios,  additional   per  folio  10 

cents.) 

Venditioni  Exponas 1  OU 

All  other  writs  necessary    1  00 

XoTE. — The  above  allowance  inelndes  all  charges  for  atten- 
dance for  the  Writ,  and  deliveriug  it  to  the 
olKcer. 

For  each  co[)y  including  copies  of  all  notices  required 

to  be  endorsed 0  50 

Service  of  each  Copy  of  Writ,  if  not  done  by  the 
Sheriff  or  an  officer  employed  by  him,  when  taxable 
to  the  Attorney 0  25 

Mileage  per  mile  for  the  distance  actually  and  neces- 
sarily travelleil,  when  taxable  to  the  xVttorney.  .  .  .      0  10 

INSTRUCTIONS  TO  THE  ATTORNEY. 

Taking  instructions  to  sue  or  defend 2  OU 

Iniitncctions  for  Pleaclhigs  : 

Instructions  for  Special   ArHdavits  when  allowed  by 

the  Clerk,and  instructing  Counsel  on  Special  matters  0  50 

Instructions  to  Counsel  in  Connnon  matters 0-5 

Do.         for  Brief 1   ^'0 

Do.         for  every  suggestion    0  50 

Do.         for  issue  of  fact  by  Consent    0  7> 


Instructii 

Do. 
Do. 


Dec  la  rat  it 

If  above  t 

tion    (1) 

declarat 

One  or  nu 

If  above  fi 

no  case 

Joinder  of 

i)(>murrer 

Joinder  of 

sing  .  .  . 

Marginal  ! 

exclusive 

Rcplicatioi 

the  same 

Pes  tea,  inc 

■bidgment, 

Authority 

i^uggestioni; 

i'h'adinfr 

Issuer  for  th 

Special  Cas 

Drawing  Ii 

recpiired 

Particulars 

'Special  Par 

Bill  of  Costs 

<-'opy  for  th( 

Taking    Co' 

where  the 

the  true  i 


1  CD 

0  7r. 

1  tto 

0  7.") 

1  (Ml 

0  7."i 

0  :.', 

1  tiij 
0  7:> 

0  7. J 

1  Oil 

0  r)U 

0  70 


1  Oil 
1   00 


0  ")0 

0  -J.i 

0  111 

•1  Oil 


0  :»0 

0  -'5 

1  (.11) 

0  oil 

0  7.'» 


County  Court  Tauiff. 

Instructions  for  suggoation  to  revive,  or  tor  writ  of 

revivor,  wlicu  no  rule  Mfct-ssary 0   50 

Do.         for  rule  for  writ  of  rt^vior,  when  neerssiirv     0  50 
Do.         to   dt'ft'Mtl    Kxt'outt)!',  after  suggH.stion  ot 

ileiith  of  original  cleftiuclaut 0  50 

DRAWINU  TLEADIXOS,  itc. 

Declaration 1   00 

lf'al)Ove  ten  folios,  for  eveiy  folio  al)Ove  ten,  in  addi- 
tion   (l)Ut   in    no  case  to  exceed    8-. 00  foi*   whole 

declaration) 0  L'O 

One  or  more  Pleas,  if  five  folios  or  undca" 0   75 

If  above  five  folios,  for  every  folio  in  addition  (but  in 

no  case  to  exceed  .*1.50  lor  i>leas) 0  20 

Joinder  of  TssiU',  inclusive  of  copies  and  engrossing. .      0  25 

J)(Mnurrer     U  50 

Joinder  of  Demurrer,  inclusive  of  copies  aiul  engros- 
sing       0  25 

^largiual  statement  of  matters  of  Law  for  argument, 

exclusive  of  coi)y  for  the  J  udge 0  50 

Replications,  new  Assignment,  an<l  other  Ph'adings, 

the  same  as  the  foregoing  charges  for  Pleas    

Postea,  including  engrossing 0  50 

■ludgment,  whether  by  defaidt,  or  final 0  50 

Authority  to  receive  money  out  of  Court 0  25 

^Suggestions,    Pleas    to    Suggestions,  and   subsecjuent 

Pleadings,  inclusive  of  engrossment 0  50 

Issue  for  the  ti'ial  of  fact  by  agreement,  for  every  folio     0  20 

Special  Case,  ))er  folio 0   20 

Drawing  Interi'ogatories,  or  answer,  for  any  purpose 
recpiired  by  Law,  including  engrossing,  per  folio  .  .      0  20 

Particulars  of  Demand,  or  set  off 0  50 

Special  Particulars   of     do    per  folio 0  20 

Bill  of  Costs 0  50 

Copy  for  the  opposite  party,  each 0  2J) 

Taking  Cognovit,  and  entering  Judgment  thereon, 
Avhere  there  has  been  no  previous  proceeding,  and 
the  true  debt  does  not  exceed  $200    8  00 
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GOG  County  Court  Tauiff. 

For  the  Hanic  sovvicos  wlu-rc  tlio  truo  debt  cxccods  5200  10  O'l 
Di'uwiiig  1(11(1  ('nj,'i'()s.siiigrV)giinvit,  and  attending  fxocii- 

tioii,  wliLTO  tlicHi  hiivo  Itcfii  )»rcvioiis  pincrc'dings.  ,  0  7"> 

liiHtructions.  for  IMeadings  in  Suit 1  00 

Iioidifatioii  accopting  inonc'y  out  of  Court  in   full  of 

demand     0  TiO 

Kvory  necessary  liottorin  tlic  Imsiness  of  tlio  cause.  .  0  2"i 

C(Jl'IKS. 

Declaration,  when  not  (txcci'ilinn'  ten  folios,  each  ....      0  7'> 
Do.          above  ten  folios,  jkt  folio  (hut  not  to  ex- 
ceed $1.00) 0   10 

Pleadings  before  enunierateil ;    ()    10 

Issue  (IMeadings)  if  ten  folios  or  under 1    Ot) 

If  above  t(Mi  folios,  for  every  folio 0   10 

All  proceedings,   interrogatories,   answers,  and   other 

pajiers  of  which  coi)ies  are  tobe  (h^livered,  per  folio.     0  10 
Judgment  for  non-appearance;  on    specially  endors(;d 
Writs,  or  Writs  of  Kevivor,  and  in  Ejectment,  to  Ijo 
taken  as  ten  folios,  including  the  Writ. 

COPY  AND  SERVICE. 

Of  Special  and  Common  Puiles 0  50 

Of  Special  Ivules,   above  three  folios,    per  folio   addi- 
tional      0  10 

Of  Summons,  or  Order,  of  a  Judge 0  So 

Of  Order  to  charge  a  prisoner  in  execution   0  50 

NOTICES  INCLUDING  COPY. 

To  declare,  reply,  and  .'  ubsequerit  jiroceedings 0  25 

P)y  Defendant,  to   brin^  issue  to  trial    0  25 

Of  Appearance,   when  Ajipearance  duly  entered  and 
notice  given  on  tlie  day  of  Appearance, bvit  not  othei-- 

Avise 0  25 

Of  Ajipearance  to  Writ  of  Revivor 0  25 

To  Plead 0  25 

Of  Declaration,  wlien  necessary 0  25^ 


CuUNTV  Court  Tariff. 

To  .Shc'iifr  to  (lis(;li;ir;,'n  :i  Prisoner  (nit  of  cnstoily    .  ,  0  •"')0 

N'oti(.'<' ill   I'lji'ctiiiciit  to  (Icfriid  for  piirtdt'  lu'ciiii.sc.s .  ,  0  "tO 
Xotict!  of  (,'lailii;ilit's  or  Dt-fclKlniit's  title,  sjiliie  fees. 

i)i  'I'lijil,  or  Assf-HsiiuMit '•  -•'» 

fJeiiiatid  of  r<'si(l(;iie(M)f  riiiiiitilT,  and  all  other  coimaon 

iioticoH,  each 0  -'•"' 

'I'll  a<liiiit,  or  [troiliieo,  if  not  ext'etjduig  two  folios.  ...  0  l*.") 

For  each  folio  ahove  two     0  10 

ATTKXD.VNCES. 

Atteiidaiico  at  Judges'  ChaiiiViers   0  .'»() 

Attorney  attending  Court  when  not  liini.s<!lf  Counsel, 

or  partner  of  Counsel I   Oft 

Attendance  on  Clerk  in  Special  matters    0  oO 

Do.  do.  ascertaining  ainonnt  duo  plain- 

tilf  by  a  British  subject  under  order  of  a  -ludgt;    .  .       1    00 

For  every  hour  ai"ter  tlu;  first     0  oO 

Ta.xation  of  costs  on  Postea    1   00 

Do.      on  Judgment  otherwise  than  on  Postea.  ..  .      0    tO 
Attendance   to   file   or   to   .serve,    to   give  or   receive 
undertaking    to    ai)[»ear,  when    service    of   process 
acce[tted    by    Attorney,     and    all    otlu^r    ueces.sary 
attendances,  each 0  20 

lUilEFS. 

For  Drawing  Brief  not  exceeding  five  folios 1  00 

Do.  for  each  folio  in  addition     0  10 

Do.  per  folio  of  original  and  necessary 

matter 0  20 

Copies   of    documents   other    thnu    Pleadings,    when 

required,  per  folio    0  10 

TERM   FEES,  AND  oTllEll  FEES. 

Tt-rm  Fee  after  Declaration  filed    0  50 

Fee  on  every  Record 0  50 

Do.         Ptule  of  Court,  or  Judge's  order   0  oO 

Do.  Attending  by  Counsel,  or  Attorney,  to 
hear  Judgment  of  Court,  when  Attend- 
ance is  noted  by  Clerk  at  the  time, 
and  is  necessary    1  00 


(jo: 


oos 


CoL'NTV  Coi'jiT  Tariff. 

AFFIDAA'^ITS. 

Drawing  AtVulavit  ]ier  folio,  specml    0   21 

Copies  of  Artidfivits  when  necessary,  [ler  folio 0    1< 

Coniiuon  Atlidavits  of  service,  when  necessary,  or  of 

payment  of  mileage,  including  oath    , 0  7t 

]\Iileage  on  services,  as  on  \vrit:3  of  summons 

DEFKXDANTS. 

Appearar.ce 0  .")( 

For  oacii  additional  Defendant    0  2i 

COUNSI'TL   FEES. 

Fee  on  motion  of  course,  or  on  motion  for  llul«^  Nisi, 
or  on  motion  to  make  rule  absolute,  in  matters  not 
si»ecial 1    Oi 

On  Special  motion  for  Rule  Xisi  (only  one  C*ounsel  fee 

to  1)0  t;ixed) 3  0( 

To  be  increased  to  .i?5.00  in  the  discretion  of  the  Judtre. 

To  attenil  Itefercnce  to  Clerk,  when  Counsel  necessaiy 

in  opinion  of  the  Jadg(> 3  U( 

On  I'cvising  rii'adiiigs,  or  [iiterrogator'cs,  or  settling 
or  revising  special  cases,  when  necessary,  in  the  dis- 
cretion of  the  .Judge,  who  shall  certify  the  amount 
to  lie  taxed  bef(jre  taxation,  not  exceeding     S^  Ot 

Advising  on  evidence  in  contested  cases,  in  discretion 

of  the  Judge  as  above,  a  sum  not  exceeding .'{  GO 

Fee  on  Arg-ument  on  su})porting  or  opposing  Rules, 
on  return  of  Rule  ]S'isi,  or  argument  of  Demurrer, 
or  special  case 5  00 

To  l)e  increased  l)y  Judg(5  in  his  discretion  to  a  sum 
not  to  .'xcee.l  810.00. 

Fee  with  Ibief  on  Assessmcnits  ....    I-   00 

Do.  do.      ,lo.     at  Trial .S()  to    10  00 

To  be  increased  bv  order  of  a,  iludge  in  his  discretion 
to  a  sum  not  to  exceed  f  1^0.00. 

Fee  to  Counsel,  wIkui  Counsel  attend  on  argunient,  or 
examination  in  Chambers,  when  in  opinion  of  Judge 
attendance  of  Counsel  is  necessary 1   00 


fei^2giss'«'*"" 


A  RIFT. 

S. 

0  liO 

l.er  folio 0   10 

lU'CCHsary,  or  of 

1    0  70 

inmoiis 

'S. 

0  r.o 

0  -Jo 

ES. 

n  for  Ruio  Nisi, 
',  in  lujitters  not 

1    00 

'  0110  CJounsel  fee 

3  00 

ioii  of  the  Judjxc. 
oiinsel  nece.s;siuy 

3  00 

)i'c.s,  or  settling 
ssiiry,  in  the  dis- 
•tify  the  amount 

:eoding     1^  00 

ies,  in  discretion 

xceedin;,^ .'{  OiJ 

o})posing  Rules, 
lit  ctf  Demurrer, 

5  00 

•t'tion  to  a  sum 

■[   Or, 

6()  to   10  00 

ill  his  discretion 

on  ju'gument,  or 
jpinion  of  Judge 
• '..      1   00 


CuUNTV  Couui'  Taimff. 

T(i  he  increased  hy  order  of  Judge  in  his  discivtiou 
to  a  sum  not  to  exceed  84.00. 

Drawing  Roiid  on  Appeal,  or   P,oiid  for  Security  for 

•-'•^^ts   3  00 

Drawing  Bail    Piece   |    00 

In  all  ai)])licatioiis  and  i)roceediiigs  heforo  the  Countv 
Judges,  not  relating  to  Suits  instituted  in  any  Court 
of  Civil  .ludicature,  there  shall  he  pa^'ahle  to  the 
Attoi'iay  and  Counsel  tli(>  same  fees  as  in  the  fore- 
going 'faille,  so  f;r  as   the  sami;  are  ai)])lica1)le. 

FKKS. 

To  lii:  Takk.v  Axi)  lli:ci:iviiD  nv  thk  Cj.kkksoi'  the  Skvehal 
County  Coiuts  for  thicik  Si;uvici:s. 

Kvery  Writ,  Mesne  and    Final    (except  suhpiena  for 

which  L'.H'.) 0   10 

Kveiy  Concurrent,   Alias,  Dhuies,  or  Renewed  Writ,  0   40 
Kvery  appearaiu-e  entered,   and    tiling    IMcmoranduiii 

theieof 0    IT) 

Kveiy  appearance,  each  .Defendant  after  the  iii-st 0    10 

l-'iliiig  every  Atiida\it,  Writ,  or  other   jiroeeeding.  or 

l"'l't'i'    0    10 

Amending  (;very  Writ,  or  other  procerding,  or  paper  0   2.") 

Kvery  orditiai'y  Rule  Q   30 

Kvciy  special  Rr.le,  when  prepared  liy  the  Clerk 0    10 

Kvery  Judgment  hy  Det'aull Q    'AQ 

Kvery  Final  .ludgiueut    0   aO 

Taxing  every  Rill  of  Costs,  and  giving  Allocatur 0   SO 

Kvery    Reference,    Inquiry,    Examination,   or    other 
special    maiter    referred    to    the    Clerk,  for    oveiy 

meeting  not  exct^eding  one    hour 0   7') 

l)n.  do.   for  evt'iy  additional   liour  or  less 0  .50 

For  every  Report  made  hy  the  Clerk  upon  such  ref'r- 

euce,  iVc 1    00 

I'pon   Payment  of  Money  into  Court,  for  every  sum 

under  S'200 ]    00 

Do.     .^200  and  over  2  00 


GOD 


m 
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rnrN'iv  ( 'oriri'  Taiukf. 

Ev('i-\  (N'i'titieute  rctinii'cd  riurn  C'lcrk,  iiiid  given     .  .      0  ."in 
Exfiin»li(icatiuii,()r()irKf(  \q,\  ot' J'rMCfcdin^^fs,  ikt  folio      0    lO 

f-",v<'ry  SciU-i-li,  if  wit  liiii  one  year  0    I  Ij 

Kvcry  Scarci),  if  uvit  uuc,  year  and  witliin  two  ycais      0   I'ii 
Kvfiy  Scarrli,  nvi-v  two  years,  oi-  a  (ieiieial  Seaivli  in 

one  cause 0    "i') 

P^veiy    Alliilavit,    A tllrniation,  or   ()atli   adniinistncd 

by  (.'lerk U  •_'() 

Knteriiif^  Satisfaction  on  Record,  aiK'  tiling  Satisfac- 
tion ]ii(H.-e I)  .'lit 

Kveiy  C'omniissidn  foi-  the  Kxaniination  of  Witnesses      0  .Vj 

Enteiing  Kxonei'etui"  on  Bail  Piece    (J   L'lJ 

Kor  making  the    Entry  reijui led   in    the   dcht   Attacii- 

ment  IJook,  and  in  ('ogno\it   l!ook,  eacli    0   "lO 

Every  llecoi'd  entered  in  the  Sittings  Docket,  includ- 
ing Kecoixls  from  tlie  Superior  ( 'ourts  0  ."»n 

Every  N'^ei'dict    taken,   Nonsuif.  .Inry    discliai'ged,  or 

Ivecord  with(h'awn  . . (J   '>i) 

Every  Unh;  or  Ordt-r  of  lleferenee  at  the  tiial 0  .'HI 

Drawing  Appointments  made  liy  .Judge 0   -.') 

For  .ludgt!\s  Summons  or  Fiat,  e.Xci'jit  Fiats  foi-  costs, 

S|)ee(ly  execution,  or  in  :re;(sed  ( 'ounsel    l''ee 0    '2') 

Judge's   ()rd<'r 0    I'l 

For  attending  at  every  Special  Hearing  l)ef(jre  the 
.Fudge,  under  tlie  l;")Sth  .section  of  "  The  ('onnnou 
Law  Procedure  Act.'  and  at  taking  Examination 
!ind  Fviih'nce,  and  at  Sittings  on  refei'ences  to  the 
C(junty    Judge     iVom     tlie     Superior    Conrts,    not 

exceeding  ont;    honi-   0  -"i" 

Eveiy  additional    hour  or   less 0  .'"i" 

Kvery  I'hdai'gemeut  on  A)  plication  to  .ludge  in  Cham- 
liers,  or  on  Return  of  Summons  or  otherwise,  im/hid- 

ing  st'arch  if  marked  by  ( 'lerk  ..      0    b'l 

Eve'ry  A]ipointment  for  Ta.vation  of  ("csts  or  other- 
wise, made  by  Clerk    U    1" 

For  every  .Meeting  upon  Pieference  under  lOlst  .sec- 
tion ol"  ''I'heComnion  Liw  I'ldcedure  Act,"(c;.)  not 
exceediuL'  two  hours   0   L'O 


(<(.)  Sic  11. .w  y.'.  S.  U.  c.  :>0,  s.  ll»7. 
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Count V  Couirr    Taiufk. 

I'di' cHi]!  additional  Ikjut  or  less ..      1    00 

('1\)  I)(;  ta.\('d    l)y  the  -fudife.) 

I'lir  ;i,sci'i'(aiiiiii!J'  the  Amount  duo  liv  Dcrciidant  to 
I'hiiiitiir,  when  .luiiginciit  sii,'t;<.Ml  uiidcr  ()idfr  of 
my  .ludyi;,  ai^'aiii.st  a  IJritisli  .suKJc^ct  out  of  Jiiris- 
(,'iclioii  in  default  ol'  Plea   1    (»0 

I  "or  I  \  cry  .J  ID'S  sworn 0   30 

I II  all  .\  iijilications  .ind  I  'roecrdin^'s  liijlore  the  ( 'ounty 
duujcs,  nut  rchii  ii;  to  suits  in.st  ituted  in  any  Court 
of  ("ivil  .1  ii.iKjaturi',  tlicrt;  sliall  bu  payahle  to  the 
(.'li-rks  the  .s;ini(;  Imm'.s  a.s  in  the  foregoing  THbli',  so 
far  as  the  .-^aiiu;  ale  a|i|ili(;al>le. 

.Sli'EUIFF. 

livery  w.arraut  to  e.xocute  any  junjccss,  niesiic  or  lin;d. 

dii"(;tcd  to  tin;  l*'':i  rill',  vvjieii  <j;iv('n  to  a  I'.ailitf 0   oO 

.\rrt!st,  when  anHjun.    l- -s  not  exc(;ed  .^L'l'0 2   00 

Do.  ^^llen   amount  is  over -S-OO 4   00 

Hail  Jiond  or  I '.Olid  to  the   limits  1    00 

Assi<^nment  ui  the  same .      0   2i) 

Service  of   Process,  noii-liailable,  .Scire  Kaeias,  or  Writ 

of    Revi\()r   (including    atlidavit    (jf   .servio(0    each 

def.'iidant      1    00 

XofeeforairKhivit  of  serviciitoheallowed  in  such  cases, 

unless  .service  made,  oi- recognized,  liy  the  Sheritr. 
Serving    I  >e(darations.   Suli|ni'nas,    liules,    Notices,  or 

othei-  paptM-s  (besides  mileage)   0   iO 

(for  (uieli  additional  jiiirty  .served  ITic.) 
lieceiving,  Filing,  entering  and  endorsing    all  Writs, 

Declarations,  KiUes,  Notices  or  other  papers,  ea(di  0  10 
lieturn  of  all  I'rocess  -iikI  Writs  except  Subpicna...  0  25 
Keturn  of  all  I  )ec]anitioiis,  Hides,  Not  ices  or  other  papers  0  15 
Every  search  not    being  by  a  ji.arty  to   a  cause  or  his 

.Vttoniey 0  30 

'Jertiticate  of  result    of  such    search   for  each   party 

when  refjuired 0   75 

AKijiUidi  for  .'I,  Writ  ,ig;iiiist  l.'unl.s  of  :i  ii.u'ty,  sliall  incliule, 
salt's  luulc  ■  Writ  against  saiin;  party,  ami  for  the  then 
last  .six  II'  iiiths. 

10 
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0 

1'.". 

(1 

■  in 

1 

III) 

0 

S!t 

Koticf!  of  !i|i|u)iiitiiiciit  for  li.illnt  (it'.liii-v 0   L'/i 

Notice  to  < 'l('i-|\  (if  Pr.'ifc  of  such  ;i|>|iiiiiit  rnciil    I)   i!.! 

Foe   oil    llilllottill;^    S|.('ci;ll    .IlllV      •_'     .")M 

Vco  or  -ilrikiiii;-  do  |    :.';, 

Serviiii,'  each  Special  .liiror  (liesiu,  ■  ii.ileaL,^'  at  1.'! 
cents  per  inih') 

liKtuniiiig  Panel  of  Special  -I  mors     

Ke(,>ping,  and  OheckinL',  I'iiy  IjsIs  ot"  Special  . I  iirors' 
iittcinhuH.'t!  ill  each  case 

Every  ''ury  s-voni.  or  cause  tried  hcfore  a  .lud^(i.  .  .  . 

Poundage  on  lCxe(;utions,  and  on  Attachments  in  the 
nature  of  Executions. upon  the  sum  made  in  the 
S  tivi'  per  cent.,  exclusive  of  nnleage  for  going 
to  seiz(^  and  sell,  and  except  all  dislini'semcnts 
necessarily  incuri'cd  in  tiie  care  and  I'cmoval  of 
pi-operty  (a) 

Schedule  of  (Joo<ls  taken  in  l''xecution,  Attachment, 
or  other  Prouess,  including  copy  to  Defendaid,  not 
to  exceed  tive  folios      , 0  ."in 

Ea(di  folio  alH)V(!  live    U    iD 

Drawing  Advertisements  when  rfMpiii'ed  hy  Law  to 
])e  jiuhlished  in  tin;  (>(/ifl<t/  frfi-irfte  or  otlicr  n(!ws- 
jiapei',  or  to  he  posted  up  in  a  (Jourt  Mouse  or 
otlier  places,  and  transmitting  same  in  eacli  suit  .  .      0  7-"» 

E\ei-y  necessary  Notice;  of  Sale  of  (Joods  in  <'a<-h  suit.      0  -In 

Every  Notice  of  Postponement  of  Sale  in  each  suit.  .      0  '2U 

The  sum  ai;tnallydishur.sed  for  advcrtisenumts  I'equired. 
Iiy  Law  to  he  inserted  in  the  0(j]fi(il  (inz'th;  uv 
other  n(!wspaper. 

Executing  Writ  of  Possession,  and  serving  and  execut- 
ing Writ  of  llestitution,  Itesides  mileage!    '2  Oi* 

Bringing  up  Prisoner  on  Attaohnu^nt-,    hesides  travel 

at  20  cents  \)C!y  mile 1    00 

Actual  an(t  necessary  mileage  from  the  ( 'ourt  House 
to  the  i)lace  where  service  of  any  ])rocess,  papei",  or 
proceeding,  is  made,  jier  mile 0    l! 

(n.)   n,„nn.j  V.  //<ill,  !)   1'.    K.  iUO;  Mnnlsdu  V.    7'"///"/-,  "  I'.   I!. 
:V.h);  (Jniitt  v.  ilront,  10  1'.  \\.  40. 
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CouNTV  ConiT  TAKiri'. 

Seizing  Estate  and  RfTci-ts  on   Attadinipnt  iigainst  Jiii 

ahscondiiig  Debtor 1    ')0 

Kcir.oving    or    Retaining    Pi()|MTty,    rcasonaMi;    and 
necessaiy  dishnrsements  and  allowances  to  Ite  made 

hy  oi'der  of  the  Court  oi-  a  Judge    

Presiding   or   attendance    on     I'lxfciition  of    VVrit   of 

KiKjuiry.  or  other  Writ  of  h  like  nature  ])er  day  .  .      4    00 

Smiinioning  eacli  Juror  in  such  ease 0  0(1 

I'.ailitrs  h'ee,  Sunmioning  Juiy,  per  niilo 0    [:'> 

Hire  of  llooni,  if  actually  [laid,   not  to  exceed  S'J  [)er 

day    

Milcagt^  ti'oin  the    Court    House    to    tlie    place    whei'e 

Writ  executed,  per  niilo 0    lo 

Drawing  Bond  tosecui'e  Cloods  taken  undei-an  Attach- 
ment against  an   aliscondii.g  debtor,  if  prepared  by 

SheritV 1   oO 

Flvery  Lette'r  written    (including   Copy)  required  l)y 
Party  or  his  Attorney  inspecting  Writs  or  Process, 

when  postage  pre  paid     0  30 

Drawing  every  All'daA'it  when  ncccssaiy  and  pre]>ared 

by  th(^  Slicriff 0   L'o 

l'recei)t  on  Warrant  to  l?ailiti"on  Kejilevin 0  40 

Drawing  Notice  for  Service  on  Defendant  on  Replevin     0   40 
Delivering  (roods  to  the  [»arty  obtaining  tla^  Iveplevin 

Writ     ... I    oO 

Fur  Writ,  i^'C,  De  Hetorno  Ifabcndo 0  -JO 

Drawing  Re])levin  IJond     1   Ot) 

.Ml  nece.ssai'y  disbursements  for  the  po.ssessioii,  care 
and  removal  of  Projierty  taken  in  liephnin 

COPONKKS. 

The  same  Fees  shall  be  taxed  and  allowed  to  (,'oi'oner.s 
for  services  rendi'red  by  thciu  in  the  sei-vice,  execu- 
i'um,  and  retiu'u,  of  proces.s,  as  allowed  to  Sherill's  for 
the  same  services,  and  above  specitied. 

CKlKll. 

Calling  every  case,  with  or  without  .hiry 0  .")0 

^wearing  each  witness  or  constaliie     0    [."i 


CDS 


•k^  ■'.'    S^' 


(ill 


COIINTV    CoiRT    'r.MtlFK 

Aij.owANcK  TO  \vn\\i;ssi-:s. 

'I'd  Willi  esses  I'csidiiii^'  uitliiii  Ihrci'  miles  (.f  (lie  ('ourl, 

House,  )ier  difuii |    (|() 

To  Witnesses  riisidiii^  over  (liree  miles  tidin  I  lie  Court 

I  louse I    .)-! 

r.ai'iisLers  ami  ALtoi'iiejs,  I'liysieians  and  Sur;^'eons, 
when  called  upon  iu  ^dve  evideiiee,  in  eonsei|uenee 
ot  any  iii-nfe.ssional  serviec;  i'en(|efed  liy  iJiem,  or  (o 
^ive  [iriilessioiial  ojilnions,  per  diem     |    iji) 

MnL^'im-er.s  and  Surveyor.-,,  when  called  upon  to  •/wi- 
e\i(|ence  ,,\'  any  piof'ssional  service  render(;d  hy 
tiii-m,  or  to  L;i\-e  eviilence  depi'ndin;',  upon  (lii'ii- 
skill  or  juii^'mi-nt,  per  diem     I    Of) 

If  the  Witnesses  utf(Mid  in  onei-ause  only,  tliey  will 
'"■  entilh^j  to  I  lie  full  allowance.  1 1' the  v  a.tlcnd  in 
more  tliau  one  case,  they  will  he  entitled  t.o  a,  pro- 
portionate part,  in  each  cause   only 

The  traA-elliiiLC  expenses  ol'  Wit.nesses,  over  ten  miles 
shall  lie  allowe(|,  acconlin;^^  to  the  sums  reasoiia.iily 
and  act.ually  paid,  luil  in  no  (;as(!  shall  e.X(;eed  one 
shilling'  per-  mile,  one  way 

(JO.M  .MISSION  Kit. 

For  taking' (;vei-y  Allida'.it ()   -j^i} 

Taking  every   llrny^wl/.-AWi-,-  oi'  |',,ii!     o  ;,(j 

Wm.   15.   Iln  UAUDs,  C.  .1. 
.loii.N    M.    llA(;.\iiiV,   (1.  J.  ('.  I". 
Jo.s.  < '.   ,M<niRisi>N,  J. 

Al)\M    Wll.SuN,  J. 

Thomas  (Jai/p,  .J. 

Jas.  Hour.  Tjowan,  Co.  .}. 
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TiJiAL  OK  ( ().\Ti';s'n«:i)  mi'mcipal  i:i.K( 

TIONS,  AM)  TAIMK!'"  OK   I'MJ-IS. 


w  Till';  C(»i;hts  uv  (^iiiiixsi 
;;k\(;ii,  andco.mmon  I'LKas.  i 


MicM/ 


'l-:i!M.    I  I'llI    \'|rToI',IA. 


\Viii;i;i:AS,  ]>y  ;iii    Ad    ]iii.ssc(|    \,y    I, lie.    I'jirliaiiiciit,   ol' 


this  l'c()\'iiic<'  ill  i  ill'  l,\v<iri  li  \'(iir 


r  M;iji'.sty 


s  \i'\'n\ 


llulcs    IV;;llllll- 
ItIL'    trilll  (pf    cull 
Ii'.IimI  liillllii'ip  >I 
I'll'I'ti'lllS 


'r;i|i.  SI),  I'lit  if  III],  "  y\ii  Aft,  t.o  |»r()\i(|c  liy  one  l;ciici';iI 
l;i\v  I'or  llif  ciccl  ion  of  Miiiiicij»;i,l  ( 'oi|ior;i,(,ioii.s,  juid  I, lie 
c^lalilisliiiitiit,  of  K,ci;iil;it,ioiis  of  I'olicc,  in  ;uiil  for  (Jic 
s('\('i;il  (  'oiiiil/ics,  (  'Ifics/I'owns,  'rinviisliips,  ;umI  \'ill.'inrs 
ill  Hiijtcr  ( ';in;nl;i,"  jiowrr  \v;is  ^ivcii  to  llcr  Mnjcsty's 
('•mil  of  f^Miccn's  I'ciicli  ill  l'|»|»cr  ('uii;l'I;i,  iiiiil  tli(! 
ir\(  r;il  .Iii<l;jj(s  (licrcof,  io  I  r}'  ,iinl  (l((;ii|('.  ;ill  iiiatlrrs 
n'l;i(iii<i'    to    (•oiifcsl.cd    M  iinicipal    I'llcctioiis  ;is   (herein 


iiro 


\i'|e(l  ;  JUlil  wliel'eas,  1  ly  llie  y\('t,  of  the  1,'isl,  session 
ol'  i';irli;iiiieni  ((-liajtl/'r  (14],  <;niitl(;<l,  "  An  Aei  for  cor- 
ivctiiin  cei-ljuii  eirors  juid  omissions  in  tlie  Aef  of 
Pjii'lijiinent  of  t  liis  l*ro\iiice,  passiMl  in  tlu!  lasl,  .session 
tli<rii)|\  eiiiitleil  "An  Act.  t,o  i)i'o\'i(le  liy  one;  general 
l;i\v'  for  (lie  erection  of"  Municijial  ( lo/'porations.jiiid  tlu.- 
•  '-(alilisliiiieiil  ot"  lleMiihil, ions  ol"  Police,  ill  a.nd  For  tin; 
i\(-ral  (Jount  ies,  Cities,  Towns,  To\vnslii[)s  ;ind  \'ill)iL,'''S 
in  IJpiiei-  ( 'aii)id;i,  for  aiiieiidirii^-  certiiiii  of  the  pro- 
vision-, of  the  said  Act,  an<l  iiiakin;^  some  further  pro- 
visions for  the  hett^er  accoliipHsliliient  of  the  ohject 
tliereof."  ( he  powers  coiirerre(|  on  fin;  said  ( 'oiiit  and 
•liidLfes  liave  l)e<n  e\tende(|  to  the  ( 'oiii't  of  ('<pmmon 
l'l!■a^  a,ii(l  tlie  .Indgt's'  thereof,  and  additional  jioucrs 
liiive  Ixien  tlierehy  ;^n\i'n  in  the  juemises  to  the  said 
' ' 'Mits  and  .Tiid;,'es  I'csjiectively  ;  and   it  hejne'    anioiie- 


m 


:::==> 
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ollicv  tilings,  ill  effect  eiiiuited,  tliat  it  should  jukI  ini^lii 
be  lawful  i'or  the  Jii<l;4('s  of  Ilei-  Majesty "s  two  Sn])erior 
Courts  of  ( 'oimiioii  Law  ut  1'oronto,  (»r  the  majority  of 
them,  Ity  any  Kuli!  or  Rules  t(^  he  Ity  them  lor  that  \niv- 
poso  made,  IVom  time  to  time  in  'rerm  time,  as  occasion 
may  ref|uiro,  to  settle  the  forms  of  all  such  writs, 
wluither  of  summons,  Cfrfiiirdyl,  nirvii(l((hi  ns^  execution, 
oi"  of  or  for  whatever  other  kind  (jr  ])urj)Ose,  as  are 
authorized  1)y  the  said  vVct.  Therefore,  in  order  to 
settle  the  said  forms,  and  to  regulate  the  practice  and 
proOfH'din^s  in  the  said  Courts  in  the  matter  aforesaid, 

It  is  OIIDKRKI),  that  the  following  Rules  he  suhsti- 
tuted  for  the  Rules  made'  in  Hilary  Tcirm  last,  by  the 
Judges  of  the  said  (-ourt  of  Queen's  Bench,  for  the  trial 
of  such  elections;  and  that  the  forms  of  such  wi'its, 
and  thv.  ])raetice  to  he  observed  with  respect  to  the  mat- 
ters aforesaid,  shall  be  as  follows,  that  is  to  say: — 

Those  f'uli>:  wcii'i;  piHsnl  luidcr  tlic  provisions  (if  12  \"\vt.  o.  81,  h. 
14(),  iiinl  l.'{  &  I-t  \'ict.  o.  (il,  siiiou  tlieir  iirDiniili^atidii  tlicsi.'  St:itutf.s 
have  Ijueii  rct)t';i]t'(l  and  t/i''  Muiurijin/  1  ii.'<t'i!nliiiiix  Acl  lias  frdin  time 
to  tiiiU!  luTii  ainciiiU'd  and  conscilidated.  'I'liu  last  Act,  JO  \'itt.  r, 
H\i|ps  ciintiiuicd  li>>  (ISS.S,)  wliicli  amended  and  consolidated  tlie  })re-existiug  Statutes 
Vicf T  18  ''"  I'ewpecting  Municiiial  Institutions,  provides  in  s.  -20(\  that  "  tliu 
Judyes  of  the  High  Court  of  .Tustiee,  oi'  a  majority  of  tlieni  may  liy 
Kulos  settle  thc^forins  of  the  writs  of  summons  ri  rtiornri.  UKUxliiiinif, 
and  execution  under  this  Act,  and  may  ri^gulate  tlu>  practice  respect- 
ing the  suing  out,  service  and  execution  of  .such  writs,  and  tliu 
punishment  for  disoheying  the  .same,  or  any  other  writ,  or  (jrder  of 
the  Court  or  .ludge,  and  respecting  the  practice  generally,  in  hearing 
and  iktcrniiiiing  tlie  validity  of  such  elections  or  ap]iointments,  and 
respecting  the  costs  thei'eon  ;  and  7nay  from  time  to  time  rescind, 
alter,  or  add  to,  such  Rules  ;  hut  all  existing  I'ules  shall  remain  in 
force  until  rescinded  or  altered  as  aforesaid." 

Under   this    section,  tlie    following    J\'nl<'s   continue  in    foi'ce,   and 
regulate  the  practice  in  reference  to  controverted  municij)al  elections. 

An'iicAtion  of         J    ^pi,,.  jvjator  entitled  to  complain  of  anv  election 

relator;    how   to  i  . 

be  mmie.  shall  ill  pt'i'sou  or  b}'  attorni'y,  )>y  Avritten  motion,  a])ply 

to  t>ne  of  the  said  Courts  of  Queen's  Bench,  or  Common 
Pleas,  in  Term  time,  or  to  the  Judge  [)residing  in  Chaia- 
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Tiers  ill  vacation,  I'or  a  \viit  oi'  suniUKJiis  in  tin-  natu'.t.; 
of  a  ({iio  warranto,  wliicli  motion  must,  accctrdin.Li;"  to  tlif 
statnt(>,  be  made  within  six  weeks  after  tlitj  clfc-tion 
coiiiplaiiHMl  aj^'ainst,  or  witliin,  one  montli  after  tlie  |)er- 
seii  whose  election  is  (|Uestione(l  sliall  lia\e  acce[)ted 
till' ollicc,  and  not  afterwar(ls. 
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The  Relator.  ''"'"'  ril.itor  is  the  p*  rsmi  mioii  wliosf  aiiplicatiuii 
till' jurisdiutidii  of  tin:  ('oiirt  is  put  in  niotiim. 

rndiT  "  7'Ar  Cnisnlhlnt.ft  M>iii!ri/„,l  Art,  1SS;<,  (4(1  Vict.  r.  is  (().)) 
ti.  IS.'),  11)11/  i/iiiiiiri/iii/  il(  cinr  III  till'  cnii lit y  ni;iy  lie.  tlu!  rcliitnr  in  ;i  cii.si! 
wliriL'  tin'  right  (if  any  iiimii('i|iality  to  ;i  ilccvu,  or  l>r]iuty  llccvc,  or 
Kd'Vis,  is  in  i|U(stioii,  (.si!(j  4()  Vict.  o.  hS,  ss.  f!!(-7 1 ).  W'luii  tliu 
((iRstion  i.s  as  to  tlu'  validity  of  tlic  (dcction  of  :iny  .Mayor,  W'aidcn, 
ilifvo,  Ucputy  Kci'Vc,  Ahk'iinaii,  or  I'onncillor,  then  itmi  riunHfld/i' 
at  tlio  election,  or  inn/ ihchir  ir/m  (jm''.',  nr  tciidira/ /lii  rati  //nrinf,  is 
(|U;difi(.'d  to  lie  a  ri:l,itor  :  and  if  the  contest  lie  concerning  the  validity 
(if  an  aiipoiiitiiient  liy  the  nieinlicrs  of  the  eoinicil  of  a  iiiiiiiieipality 
of  any  nienilier  of  t lieir  liod}'  ;  (see  4(i  \'ict.  e.  IS,  s,  iSt.)  then  mn/ 
iiH  iitlur  of  l/i<  roiuiril,  or  uui/  vlninr  of  tlu'  imrd,  or  if  there  is  no 
Miird,  then  (nii/  ilirtor  of  f/u  iini)i!c!pali/i/  for  wliicli  the  aii|iointnieut 
\\as  made,  may  In;  the  rel.itor. 

A  \()tcr  of  .■uiotlier  \\ai(l  if  he  desire  to  conijilain  of  an  ole -tioii 
caiuKit  proceed  in  .i  sniiiniary  in;inner  under  s.  I,S.">,  liut  iiiust  lile  an 
information  in  the  nature  of  :i  t/no  irnrntiilo:  Rcifiiio  c.r  nl.  <'oh  unnix. 
lillni\,  '1  V.  K.  IS  ;  see  nlso,  h'lij'uiii  c.r  rcf.  Unit  v.  I/nnhnii,  hS  U. 
('.  (,>.   \\.  .")!  ;   lir.fnin  ex  nl.  C/mir;/  v.  .S7.  Jain,  -iii  II.  C.  <,>.  H.  77. 

As  to  \\li(»  is  to  lie  deemed  a  candidate  ;  sec  C'lmlic  v.  I'iil,  W  liurr. 
l.V.IO;  J/o/-/-;,s  V.  lUn-ilrlt,  I  Camp.  -JIS;  S.  ('.  '1  M.  \  S.  -JIC  ; 
Maul::  v.  Sfiinji,  H  M.  &  \V.  'MO  ;  Harrison's  Muni.  Manl., 
(•Ith  ed.)  i;U). 

It  is  not  necessary  in  order  to  constitute  a  jiersou  a  "candidate'' 
so  as  to  ([ualify  him  to  be  ii  relator,  tiiat  he  should  he  actually 
iKiUiiuated  at  tiie  electinn,  where  his  ;udual  noniiuation  lias  heeii 
prcveutod  by  the  niiscouduct  of  the  IJctui'iiing  Olliccr  :  h'li/iiui  i-.r  nf 
Curhctt  V.  Juil,  T)  1'.  It.  41.  I>ut  if  .after  being  nominated,  he,  with 
the  consent  of  his  pid[ioser  and  se(;onder,  withdr.aw,  he  (■(  ascs  to  be 
a  caiididatti  :  Jui/iiui  < .r  r-l.  Cui/iic  v.  ('Iitsliol in,  .5  I'.  11.  .'{'JS  ,  and  see 
Hc'jiiiii  < .i:  rcl.  Jlnrri-!  V.  Jlrinlhnrii,  (>  1'.  K.  .SOS. 

A  relator  who  was  a  caiulidate  need  not,  in  his  application  to  oust 
tile  defendant,  show  tliat  he  himself  is  (jualified  for  the  ollice ;  /I'l  i/iini 
(.i:  nl   Mitrli<n   v.    vl-/,(»^s    1    (,'.    I..  Ch.    11.   -JO.'}. 

i'  the  inteiest  of  a  relator  is  denied  by  tiie  defendant  on  grounds 
a.-^signed,  then  lo'  must  est.ablish  his  interest:    lljiiui  ( .r  nl.   Hn  rllijlr 

V.  <ri!ri'h/,  s  u.  ('.  (,».  i;.  (ii7. 
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of  clrrtidll  of  ;l 

I'liiiflidiilr  for 
uhoiii  hi'  M'tiil, 
iiiil('<s  iniiiiniiit 
of  olijcctioii  111' 

Wi.MllC'S  to  Ml''"''. 


Sest  may  l)o 

awnrilnl  tn  one 
wlio  voted  fur  Up' 
piu'ty  Wlll'tl    rUc- 
tioii  sot  iisiili'. 

No  (•niiti"<t  can 
1)('  cntcrtiiini'd 
where  tile  elee- 
tion  is  Viy  ;ut1ii- 
matioii. 

Aci|iiicsri'iice  ill 
!Ui  irre'.'ulav  r\rr 
tiou— cITei't  .'f. 


As  to  w  lio  iiii:  ijiLililicd  *^(>  Im  electors  ;  Hin^  -K!  N'iet.  c.  18,  ss.  70  .S7. 
An  ele(!tor  \\  lio  liiis  lieell  ilistruiiieiit.il  ill  eleetillj^  il  eainliilate  w  ^1' 
not  lie  [lelliiitteil   to(lis|illte    the    \;iliility    ol'  tile   election    of  tliat    cail- 

iliiiate  :    /,'' ijiiKi  I'.r  /•' /.   /'tiiiii  roi/  v,    Wufsinf,    I  IJ.  ('.   I;.  .1.  4cS  ;  lln/nhi 
cj'    n /.     Liiilidl    V,     /'iiiifiiii,    '_'  I'.     K.    IS;    /I'li/iiiil    1 .1-    /•</.     /'iisfliil.s/i    y. 


l',irk< 


('.  I".  1.");   /<>//,/ w  .]/(tr,iri>ir,  lie.    I'.  4:>7  ;  A'.;//'/" 


rrl. 


Quo  warranto 

by  OlK!    IVlHto" 

may  be  set  nsio" 
at  tlio  iiistaiici' 
of  atintlicr  v\lien 
first  proeeeJiiij.'s 
collusive. 


Costs — rmMlily 
of  a  relator  for. 


(irons,.,,  \.  /l'U,\  IJ.  ('.  L.  .1,,  X,  ,S.  i:{0;  /,;,/hi,,  ,:,■  ,;l.  /.'-;/;.•  v 
('(i.-<(i<\  (I  I',  i:.  ;{0;{  ;  l!<,i'ii,(i.  ,.,■  ,•-/,  lht,-,i.^\\  /l,;iillnii;,,  Ih.  wm. 
imle.s.s  lie  can  .-ilinw  that  lie  was  ignnrant  of  tlic  olijectioii  lie  ilesiics  to 
iirgo :  /,''ii/,tii  I'.i-  ,■(/.  Cull-, ,111,1  V.  i)'//(i,'i,  '2  I'.  K.  IS;  nor  can  a('oiiii- 
cillor  \\\\i>  lias  luiii  instriinieiital  in  the  election  of  a  [icrsoii  as  Kci^vr. 
or  Di^piity  Ki'cS'c,  afterwards  ilis[)Ute  the  election:  /'I'/iitii  <.!■,■•'. 
/'()i('l)ii.'<li  V.  I'<i,'ki  ,\  '1  ('.  1*.  ITi  ;  hut  when  his  election  is  successfiill\ 
ilis|'iitcil  liy  a  tiiinl  party  the  seat  may  he  awanlei]  to  an  o|i|iiisiiij 
caiiiliii'iti.'  wlio  viited  for  tlio  defendant;  llciuia  I'.r  ,•('!,  Clhil  \. 
rp/i(iiii,  7  I'-  C.  Ij.  .1.  (!!(.  And  when  there  is  only  one  candidate',  or 
set  of  candidatea,  who  i.s,  or  are,  in  yood  faith  elected  hy  acclaniatioii, 
no  contest  (;an  he  uutertaiiied  uii<ler  sei.'tioii  IS")  :  l!iij',,i(i  i  .r  ,•<!.  />'";/:; 
V,  Hell,  4.  1'.  \\.  i2'J().  As  to  liow  far  the  at'(|uies(;enee  of  a  candidate 
in  an  irregular  election  disiinalilies  liiin  from  afteiwards  luMtig  ,i 
relator:  see  i'lij'iua  i\i:  rrl.  Mitrli,U  v.  Ail<i„ix,  1  ( ".  L.  C'h.  U.  -0.'? : 
Unjuiii  V.  /,(ift/iiiii.-<c,  I  li.  It.  (),  W.  4.'}3.  I'Jiit  the  aci|^uiesci!ni.'e  of  a 
candidate  in  an  irrt'gular  election  will  not  prevent  a  voter  ^^  ho  was 
no  [larty  to  such  aci|uiesoence  from  applying  :  /iV  (.'/mrlaf  v.  //(/'■/'■', 
2  ( '.  1..  < 'h.  li.  171.  Hut  if  a  voter  take  p;irt  in  an  election  ho  can 
not  l)e  heard  to  say  that  it  was  wholly  void:  Unji,'!,  rr  nl.  M'-. 
Laiiiih/iii  V.  J/k/cs,  5  IJ.  C.  !..  J.  S'J. 

A  ijiiii  imrr  into  i^hta'mad  liy  one  relator  may  he  set  aside  at  tin' 
iiistaiicu  of  anotiicr  relator,  on  the  ground  of  the  first  relator  lieiii^' 
in  oUusion  with  the  defendant;  h'ljiiui  a.r  rrl.  /\i//(r-«i,i  v.  \'iiiii'r. 
')  v.  \l.  ',VM,  but  he  cannot  oliject  to  mure  irregularities  in  the  pro- 
ceedings, unless  he  can  show  they  were  committed  designedly  to 
secure  the  failure  of  the  proceedings  ;   /A.,  and  see  Nnlr  IS  pcjst. 

A  relator  is  liable  to  l)e  ordered  to  pay  the  costs  of  the  defendant. 
An  otlicer  of  the  corporation  may  be  a  relator,  but  it  is  not  desiraljK.' 
that  he  should  Tie,  and  he  may  be  refused  costs  even  though  suc- 
cessful:  /:r,jhia  <j:rrl.  McMuUvn  v.  DcLisIr,  8  U.  C.  \j.  J.  'Idl;  licn'ti"' 
e.v  rrl.  Jhliir  v.  /Jrotli,  9  P.  11.  452. 


Information, 
wlicii  neres.^arv 
to  bf  filed. 


Information,  when  necessary.  — In  casi^s  where  the  summary 
proce.'dings  iif  sc'rilied  l)y  section  IS."),  cannot  be  taken  to  dispute  tbi 
validity  of  an  election  to  any  public  olUce,  the  (question  can  only  Ih; 
determined  upon  an  information  in  the  nature  of  (juo  irdrrnnto.  E. ;/. 
where  the  right  of  School  Trustees  to  act  as  such  is  questioned,  the 
regularity  of  their  election  can  ordy  be  tested  by  information,  aiul 
cannot    be   rai.sed    in    any    collateral    proceeding.      If,  however,  tlio 
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Ml'Nicii'AL  Kliktion  Ul'f.ks— 1. 

existence  of  the  power  to  form  tlic  seliool  Hcctioii  for  wliicli  tlie 
tnistet'H  I'lSsuiiK!  to  act  i«  (k'nied,  that  may  he  raiscil  in  a  colhileral 
procueiling  :  Anlru}  v.  .]f(nniiu'j,  38  V.  ('.  (i.  11.  Sir).  As  to  cascH  in 
wiucli  leave  to  lile  an  inforniatioii  will  he  granted  :  hup  //>.  \>[).  SHS 
i/w/,  \Vhern  the  election  of  tlie  defendant  ia  regular,  hut  it  is 
riaiiiied  that  hy  a  HuhsefjUent  act  he  lina  forfeited  hia  .s<;at,  it  would 
seem  that  an  information  must  be  filed:  Un/md  ix  rd.  Mc(<'i>iiri  yin  v. 
l.airlor,  f)  I'.   I{.  'JOS. 

Where  the  jierHoii  eli'eted  liaH  not  made  the  rrfjuisite  decl.'iiation 
of  (|Ualil]cation  before  entering  on  tlu'  duties  of  his  ollice  (see  4(!  \'ict. 
c.  IS,  s.s.  7'J,  "72)  his  right  to  exercise  the  otllee  may  he  called  in 
f|Ufstioii  tiiMiu  an  inforniition  in  the  iiatnic  of  a  '/«'/  iciirrinttu;  Utij'mn 
ex  yrl.  ('!tmi\i/  V.  St.  Jean,  li!  l'.  ('    (^.   l'>.  77. 

liider  -to  \'ict.  c.  IS,  ss.  1M»,  ll»7,  it  would  soem  that  a  relator  can 
now  attack  the  whoh'  of  the  niciiitieis  of  the  council  in  one  iiroeccdiiig. 

I'ori.ii  rly  it  was  luld  tiiat  a  lehitor  could  not  attack  a  munici|ial 
cmiiicil  liy  name,  upon  grounds  w  hicii  if  Biistained  must  necessarily 
lead  to  a  dissolution  of  the  body,  nor  could  ho  attack  tlie  wliolu 
council  in  one  proceeding,  through  the  individiiid  names  of  every 
lueiiilier  of  it  :  Ii'<  (jlim  ex  nl.  Liui-roicf  v.  \V<ioilnijJ\  8  V .  ('.  (^).  15. 
.130,  hut  see  H<x  v.  /'iirri/,  C>  A.  k  K.  8I0-S'20.  ^ucli  an  infoniiatioii, 
lidwevcr  would  lie  in  thi;  n;inie  of  the  Attorney  (Iciieral  on  b(  iialf  of 
tlie  ("rown  :  Ufx  v.  Carmart/irn,  '2  i)Urr.  8()'.( ;  /'i.r  v.  Oiji/'H,  10  !'•.  it 
<'.  2;?0;  U>yi>iav.  Taylor,  11  A.  it  K.  IMK.  When  the  information 
is  tiled  by  the  Attorney  (Jeneral,  no  leave  of  the  Court  is  reiiuired< 
but  when  it  is  fileil  on  behalf  of  some  individual,  then  the  leave  of 
the  Court  must  be  obtained  :  4    &  5  \V.  k  M.    c.   18  ss.  2,  (J. 

\Viiere  a,  relator  can  proceed  under  section  IS'),  lie  will  not  be 
IHiiuitted  t(j  lile  an  information  :  Ki.Uy  v.  Mnriiruir,  14  C.  !'.  'A\',i, 
•i'u  :  U'ljimt  ix  nl.  W'fiite  v.  Ji'inn-//,  18  (,).  J5.  '22()  ;  but  see  Ihijhiu  fx 
rH.  Ch^  r>i  V.  .S7.  Jmn,  4G  U.  C.  Q.  I'..  77. 

Wiien  the  time  for  proceeding  in  a  sunimar}"  manner  is  siiflered  to 
elapse  the  relator  will  not  be  alloweil  to  lile  an  information  in  the  nature 
of  a  ([HO  intrninto:  Jhiji)U(  fx  rel.   U'/iile  v.  /i'onr/i,  18  V.  ('.,  (}.  15.  '22C>. 

A  summons  under  the  Munici[)al  Act,  is  not  an  appropriate  pro- 
ueeding  to  unseat  a  defendant  who  has  forfeited  his  seat  by  an  act 
subsefjuent  to  the  election,  where  the  election  w\"..s  legal  :  Hi^jina  t.c 
rel.  .Urf.'nni'n-in  V.  Lftw/or,  5  l\  U.  208. 


OlO 


All  ini'iiilii.'rK  rif 
a  ciirprat  inn  iniiy 
lie  ;itl:ii-l\C'il   in 
iiiiu   prufuiiiiiiij;. 

Knrinerly  tliis 
cniilil  not  lie 

llulll". 


to  tiliiii;  Infiii'iii:!- 

lioM,   Wlll'tl  Il«v  IT- 

.sarv. 


I'o'IiltOI-   illllK    to 

|ir(.rci(l  miller 

Mltllllllll-V    I'l'll- 

(•(■iliiri',  will  not 
til'  ;ill(i\\cil  to  file 
Hii  iiifoiiniitiun. 


Wlu^n  si'at  for- 
r  itiii  li\    iiii  ;ict 
siibsi'i|iii'iit  to 
t'luLtioii, 


Motion  for  summons.  -A  written  motion  paper  must  be  tiled,  Motion  (or  gum- 
as  rei  pi  ire<l  by  this  /{nl>'  :  Jlnjinti  <v;  rcL  Ti-lfer  v.  Allah,  I  I'.  i{.  214.  """'■"■ 
For  form  of  motion  paper  see  p'»it  p.   OTiO. 

To  the   motion  paper  must   be  annexed    a  written    statement  as  statfincnt  to  he 

required  by  linlc  2  infra,  which  must  be  signed  by  the  relator  ;  and  ""'"''"•''  *»  "'• 
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Municipal  Election  Rules — 1. 


Application  to 
whom  made. 


RecognizancH  to 
be  entered  into 
by  Relator  ti^d 
two  suret.v  ■ 


an  affidavit,  or  affidavits  must  also  be  filed  as  required  by  Utile  2 
infra.  The  affidavit  of  the  relator  alone  is  sufficient  to  obtain  the 
writ :  Rcgina  ex  rel.  Carroll  v.  lieckivith,  1  P.  R.  278. 

The  application  may  be  now  made  to  any  Judge  of  the  High  Court, 
or  the  senior  or  officiating  Judge  of  the  Couuty  Court  of  the  County 
In  which  the  election  or  appointment  took  place  :  46  Vict.  c.  18  s. 
185,  or  to  the  Master  in  Chambers  :  Rule  S.  C.  420.  Applications 
in  Toronto  in  the  High  Court  are  now  usually  made  to  the  latter 
officer :  see  Itegma  ex  rel.  Haner  v.  Robertt,  7  P.  R.  315  :  JitQinu  ex 
rel  Brine  v.  Booth,  9  P.  R.  452 ;  S.  C.  3  0.  R.  144  ;  lieijhia  ex  rel. 
Halded  v.  Ferris,  5  P.  R.  241  ;  Regina  ex  rel.  Hamilton  v.  Piper,  8 
P.  R.  225. 

When  the  Junior  Judge  of  a  County  Court  is  officiating  it  would 
seem  that  he  has  jurisdiction  to  grant  the  summons  :  Regina  ex  rel. 
McDonald  v.  Andersoyi,  8  P.  R.  241. 

The  relator  is  also  bound  to  enter  into  a  recognizance  of  §200  with 
two  sureties  in  $100  each,  conditioned  to  prosecute  the  writ  with 
effect,  or  to  pay  to  the  party  against  whom  the  same  is  brought  any 
costs  which  may  be  adjudged  to  him  against  the  relator  :  46  Vict.  c. 
18,  s.  185. 


Tiwe for  iiaki.       lime  withiii  which  application  to  be  made. —By  46  Vict. 

a  ten.  ^  jg^  g  jgg^  ^j^^  application  is  to  be  made  "within  six  weeks  after 
tue  election,  or  one  month  after  acceptance  of  office  by  the  person 
elected."  In  computing  the  six  weeks  the  day  of  the  elect-on  is  to 
be  excluded:  Har.  Mun.  Man.,  (4th  ed.,)  126-127.  The  month 
referred  to  is  a  calendar  month  :  see  R.  S.  0.  c.  1,  s.  8,  ss.  15. 

How  computed.  ■^"^'^'  ^  "^  ^°  ^^"^  ^^  ^*  requires  that  the  application  be  made  in  Term 
time  to  the  Court  is  now  abrogated  by  the  Statute  :  Regina  ex  rel. 
McDonald  v.  AHd^,\=.on;  8  P.  R.  241. 

The  acceptance  of  office  is  a  formal  acceptance  by  making  the 
statutory  declaration  of  qualification,  and  office,  (see  46  Vict.  c.  18, 
ss.  73,  272)  and  not  a  mere  verbal  acceptance  by  speech  to  the  elec- 
tors :  Regina  ex  rel.  Clancy  v.  Mcintosh,  46  U.  C.  Q.  B.  98. 

In  computing  the  calendar  month  the  last  day  falls  on  the  cor- 
responding day  in  the  ensuing  month  to  that  on  which  the  acceptance 
of  office  took  place  :  Freeman  v.  Read,  4  B.  &  S.  184-5,  but  if  the 
acceptance  take  place  on  the  29th,  30th,  or  Slst  January,  the  montli 
ends  on  the  last  day  of  the  ensuing  month  of  February.  Six  weeks  are 
allowed  to  impeach  the  election,  although  the  office  may  have  been 
accepted  more  than  a  calendar  month.  If  the  application  be  not 
made  within  six  weeks  after  the  election,  it  may  still  be  made,  if  the 
office  has  not  been  accepted  a  calendar  month  by  the  person  elected. 


Municipal  Election  Rules — 2. 
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2.  Such  motion  shall  be  founded,  first,  on  a  written  fe'fatoTto  ^' 
statement  which  shall  be  annexed  to  the  motion  paper,  ^o°ion'piper. 
setting  forth  the  interest  which  the  relator  has  in  the 
election,  as  candidate  or  voter,  and  setting  forth  also 
specifically,  under  distinct  heads  separately  numbered 
(if  there  be  more  than  one),  all  such  grounds  of  objec- 
tion as  he  intends  to  urge  against  the  validity  of  the 
election  complained  again8t,and  in  favour  of  the  validity 
o^the  election  of  the  relator  or  another,  or  other  person 
or  persons,  when  he  shall  claim  that  he  or  they,  or  any 
of  them,  have  been  duh''  elected ;  and  at  the  foot  of 

„  ,  AfUdavlts  requir 

such  statement  there  shall  be  an  amdavit,  made  and  ed  in  supportof 

application. 

Signed  by  the  relator,  that  he  believes  such  grounds  to 
be  well  founded  :  and,  secondly,  on  an  affidavit  or  affi- 
davits of  the  relator,  or  other  person  or  persons,  setting 
forth  fully  and  in  detail  the  facts  and  circumstances 
which  shall  support  the  application. 

The  statement  of  the  relator  may  be  after  the  fol- 
lowing form  niutatis  mutandis : 

STATEMENT  OF  THE   RELATOR,    (a) 


IN'   THE  queen's   BENCH    (or  COMMON   PLKAS) 

The  statement  and   relation  of ,  of  — 

that ,  of  (/<«/•<  inserting  the  names  and  addiiions  of  all,  ij' 


who,   complaining  Form  of  state- 
^  luent  of  relator. 


more  than  one  person),  hath  (or  have)  not  been  duly  elected,  and  hath 
(or  have)  unjustly  unsurped  and  still  doth  (or  do)  unsurp  the  office  of 

,  in  the  Town  of (or  Township  of ,  as  the  case  may  he), 

in  the  County  (or  United  Counties)  of ,  under  the  pretence  of  an 

election  held  on ,  at  ,  in  the  said  County  (or  United  Coun- 
ties) [and  (when  it  is  claimed  that  the  relator,  or  the  relator  and 
another,  and  others  ought  to  have,  been  returned)  that  (here  nam*  the 
party  or  parties  so  entitled)  was  (or  were)  duly  elected  thereto,  and 
ought  to  have  been  returned  at  such  election],  and  declaring  that 

he  the  said  relator  hath  an  interest  in  the  said  election  as  a  , 

states  and  shows  the  following  causes  why  the  election  of  the  said 

■ to  the  said  office  should  be  declared  invalid  and  void.       [And 

when  so  claimed)  the  said (naming  the  party  or  2)arlies)  be  duly 

elected  thereto.  ] 


(a)  See  form^;©*^  No.   1,  p.  648. 
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Municipal  Et^ection  Rules— 2. 

First — That  {for  example)  the  said  election  was  not  conducted 
according  to  law,  in  this,  that,  &c. 

Second— That  the  said  was  not  duly  or  legally  elected  or 

returned,  in  this  that,  &c. 

Third— That,  &c. 

Signed  by  the  relator  in  person,  or  by  C.  J),  his  attorney. 

NoTB— Where  the  intention  nf  the  relator  is  to  impeach  the  election  as  alto^'i-thcr 
Toid,  In  which  event,  as  the  office  cannot  be  claimed  for  any  other  or  otheis,  l!n 
portion  of  the  above  and  siicceedinii,'  forms  relating  thereto  Miould  be  omitted. 

When  the  seat  is  claimed  by  the  relator  himself,  or  for  some  othtr 
person,  on  the  ground  of  the  disqualification  of  the  party  elected,  it 
is  necessary  to  show  that  the  electors  were  duly  notilitd  at  the 
nomination  :  h'eyinn  ex  rd.  Thinimj  v.  Edijm;  4  P.  11.  3fi,  of  the 
alleged  disqualification.  Where  this  is  not  shown,  oven  though  the 
disqualification  be  established,  a  new  election  will  be  ordered  :  lieij'ma 
ex  vvl.  Htrcetj  v.  Scult,  2  C.  L.  Ch.  II.  88  :  Reijinn  i-x  rel.  Rirlnmiud 
V.  Teijart,  7  U.  C.  L.  J.  128  ;  Ihijina  ex  rel.  Ftuuujluin  v.  McMidioi , 
lb.  155  ;  lieijina  ex  rel.  Dexter  v.  Gowan,  1  P.  E.  104  ;  Iier/hm  ex  rel. 
Ad'tvL-ion  V.  Boi/d,  4  P.  11.  204;  lieijina  ex  rel.  Ford  v.  McRae,  5  P. 
K.  309.  In  order  merely  to  set  aside  the  election  it  is  not  necessary 
to  show  tht'  .uttice  of  the  disqualification  was  given  :  Reyina  ev  rtl. 
Coleman  v.  ^i  Hare,  2  P.  R.  IS.  When  the  relator  claims  to  have 
been  elected  at  the  nomination  owing  to  the  defen'^.ints  di.qualiti- 
cation,  his  iubsequent  going  to  the  the  po^h  »>  aives  such  right : 
Reijiiia  ex  rel.  Forward  v.  Detlar,  4  P.  E.  '.98. 

It  would  seem  to  be  a  matter  of  discretion  with  the  Juf'ge  Avhether 
or  not  he  awards  the  seat  to  the  relator,  which  caiuiot  be  interfered 
with  on  a])peal,  assuming  that  there  can  now  be  any  appeal  at  all, 
(see  46  Vict.  c.  18,  s.  206) ;  Regina  ex  rel.  Clark  v.  McMidlen,  9  U. 
C.  Q.  B.  467. 

In  estimating  the  property  qualification  required  by  a  candidate 
under  46  Vict.  c.  18,  s.  73,  the  amount  of  mortgages  upon  the  pro- 
perty must  be  deducted  from  the  assessed,  and  not  from  the  real  value : 
Retjina  ex  rel.  Kelly  v.  Ion,  8  P.  R.  432,  ;  and  see  Regina  tx  rel. 
Brine  v.  Booth,  9  P.  R.  452  ;  3  O.  R.  144 ;  Regina  ex  rel.  Clancy  v. 
Mclntogh,  46  U.  C.  Q.  B.  98.  The  accuracy  of  the  assessment  rol 
cannot  be  controverted  on  such  an  application :  Regina  ex  rd, 
Hamilton  v.  Piper,  8  P.  R.  225. 

When  the  mistake  or  irregularity  complained  of  by  the  relator, 
has  in  no  way  contributed  to  any  improper  result,  the  Judge  may 
properly  refuse  the  writ:  Regina  v.  Ward,  8  L.  R.  Q.  B.  210;  Regina 
V.  Coutint,  lb.  216  ;  Regina  tx  rel.  Grayson  v.  Bell,  I  C.  L.  J.  >'• 
S.  130;  and  see  Reginn  tx  rel.  Haltttd  v.  Ftrria,  5.  P.  R.  241. 
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Proceedings  are  not  to  be  set  aside  or  held  void  on  account  of  juiy 
irregularity  or  defect  which  shall  not  in  the  opinion  of  the  Judge 
interfere  with  the  just  trial  or  adjudication  of  the  case  on  tlie  merits  : 
Bale  18  post. 

Where  after  a  defendant  has  been  served  with  the  summons,  but 
before  he  has  appeared  the  relator  finds  his  proceedings  are  irregular 
or  defective,  he  may  notify  the  defendant  not  to  appear,  and  abandon 
his  proceedings,  and  commence  df  novo  provided  the  time  allowed  for 
commencing  his  proceedings  has  not  expired  ;  Rfijina  ex  rel.  Metcal/ii 
T.  Smart,  10  U.  C.  Q.  B.  89. 

The  relator  is  not  permitted  at  the  hearing  to  take  objections  not 
specitied  in  the  statement  on  which  the  summons  is  moved  :  see 
Hule  9  poU  but,  the  Judge  may  in  his  discretion  entertain  upon  his 
own  view  of  the  case  any  substantial  ground,  or  objection  to,  or  in 
support  of,  the  validity  of  the  election  of  either,  or  any,  of  the 
parties  which  may  appear  on  the  evidence  :  Jh. 

Whei'e  the  allegation  in  the  statement  was  that  the  relator  "liad 
an  interest  in  the  said  election  as  a  voter,"  and  his  affidavit  stated 
tliat  he  had  voted  "on  the  said  election,  but  not  for  tlie  saiil 
William  Rastal,"  it  was  held  to  be  sufficinnt :  lieijUui  ex  rel.  Ross  v. 
liaMal,  2  C.  L.  J.,  X.  S.  IfiO.  A  relator  is  not  necessarily  bound  to 
prove  his  interest,  unless  it  is  expressly  denied  by  the  defendant : 
Re<iina  ex  rel.  Bartliffv  v.  O'Reilly,  8  U.  C.  Q,  B.  617  ;  Re(jina  ex  rel, 
Pomeroi)  v.  Watson,  1  U.  C.  L.  J.  48 ;  Rejina  ex  rel.  Campbell  v. 
O'Malley,  10  C.  L.  J.,  X.  S.  250  ;  Regina  ex  rel.  Shaw  v.  Macke7tzie, 
2  C.  Tj.  Ch.  R.  3fi  :  the  issue  of  the  writ  does  not  establish  the  interest 
of  the  relator  if  denied,  /b.  But  the  interest  of  the  relator  should 
be  distinctly  stated  in  the  statement  :  Regina  ex  rel.  White  v.  Roach, 
18  U.  C.  Q.  B.  226  ;  and  '  e  Regina  ex  rel.  Ross  v.  Rastal,  2  C.  L.  J. 
X.  S.  160,  but  where  the  fact  appears  by  the  affidavit,  but  tiie 
allegation  is  omitted  from  the  statement  the  latter  may  be  amende'' 
Regina  ex  rel.  O'Reilly  v.  Charlton,  6  P.  R,  254. 

When  the  interest  of  the  relator  as  an  elector  is  denied,  the  proper 
proof  of  his  right,  is  the  production  of  the  roll,  or  an  authenticated 
copy  :  Regina  ex  rel.  Campbell  v.  0\}falley,   10  ('.  L.  J.,  X.  S.  250. 

The  statement  of  the  relator  must  be  signed  :  and  it  was  held  that 
the  affidavit  of  the  relator  indorsed  that  he  believed  the  objections 
within  stated  to  be  well  founded  was  not  ijifficient  to  dispense  with 
his  signature :  Regina  ex  rel.  Telfer  v.  Allan,  1  P.  R.  214;  but  see 
Rale  18  p<M. 

According  to  this  Rule,  there  must  be  at  leiist  two  affidavits  ;  the 
one  of  the  relator  to  be  appended  to  the  foot  of  the  statement,  to  the 
effect  that  he  belives  the  grounds  mentioned  in  the  statement  to  be 
well  founded ;  the  other  an  affidavit  of  the  relator,  or  some  other 
person,  setting  fourth  fully  in  detail  the  facta  and  ^oircumatances 


Tcclinicnl  ob- 
jections. 


AbandonmcDl 
of  procci'diogf 
by  relator. 


Objections  not 
tiiken  in  state- 
ment. 


Statement  of 
relatt>r. 


Interest  of 
relator. 


i5 


, I 

mil" 


Amendment  of 
Statement  when 
allowed. 


Proof  of  relator's 
interest. 


Statement  of 
relator  to  be 
signed. 


AfBdsvits  re- 
({uired  in  lup- 
port  of  applioft- 
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^^ 
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Entitling  am- 
davit  of  relator. 


Court  or  Judge 
may  issue  a  sum- 
mons in  the 
nature  of  a  quo 
wananto. 

Hecogiiizanee  to 
be  entered  into 
by  relator  and 
sureties. 


Writ  to  be  sealed 
Ac. ,  and  copy  of 
statement  to  be 
annexed. 


Form  of  recog- 
nizance. 


which  suppoi-t  the  application.  The  affidavit  of  the  relator  alone 
was  held  sufficient  to  obtain  the  writ,  even  before  the  act  enabling 
hira  to  be  a  witness  in  his  own  behalf  s  litijina  ex  rel.  Cnrroll  v. 
Beckwith,  1  P.  R.  278. 

The  affidavit  sustaining  the  relator's  case  need  not  necessarily  state 
that  the  defendant  has  accepted  or  ucteil  in  the  office  :  Jieyiiia  »x  ?y^ 
HelliirtU  v.  Stephemon,  1.  C.  L.  Ch.  11.270.  But  when  alienage  is  the 
objection  relied  on  by  a  relator  it  must  be  shown  particularly  how 
the  parties  complained  of  are  aliens  ;  a  general  affidavit  of  the  fact 
was  held  insufficient :  lieyina  ex  rel.  Carroll,  v.  Beckwith,  1  P.  R.  278. 

When  the  affidavit  of  the  relator,  though  not  entitled  in  any  Court, 
followed  and  referred  to  his  statement  which  was  properly  entitled, 
it  was  held  sufficient,  and  an  objection  that  the  recognizance  was  not 
entitled  in  any  Court  was  disallowed  on  similar  grounds  :  Reijiua  e.- 
rtl.  Bland  v.  Fi'jij,  6  U.  C.  L.  J.  44;  but  see  Ilirons  v.  Amherstbiinjh, 
II  U.  C.  Q.  B.  458 

3.  If  the  Court  or  judge  applied  to  shall  find  suffi- 
cient ground  for  issuing  a  writ  of  summons  in  the 
nature  of  a  quo  ivarv.into  then  upon  such  recognizance 
being  entered  into  as  the  Act  directs,  and  a  proper  affi- 
davit of  justification  made,  anr'  the  sufficiency  of  the 
sureties  allowed  by  such  Cou  or  Judge,  a  writ  shall 
issue,  sealed  and  tested  as  other  writs  of  summons  in 
cases  between  party  and  party,  and  attached  thereto 
shall  be  a  coj)y  of  the  relator's  statement  of  objections 
and  grounds,  and  of  the  names  and  additions  of  the 
person  who  shall  havo  made  the  affidavits  upon  which 
the  writ  was  moved. 

The  recognizance  and  fiat  for  summons,  and  the  writ 
of  summons  in  these  Rules  mentioned,  may  be  in  the 
following  forms : 

FORM  OF  RECOGNIZANCE,   (o) 

IN   THK  queen's   BENCH    {OT  COMMON   PLEA8). 

Upper  Canada,  County  {or  United  Counties)  of .  Be  it  remem. 

bered,  that  on  the  day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  before  me,  ,  of  ,  Chief 

Justice  (or  a  Justice,  or  a  Commissioner  for  taking  bail)  in  Her 
Majesty's  Court  of  Queen's  Bench  (or  Common  Pleaa)  for  Upper 

(a)  See  form  No.  3,  post  p.  649. 
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Canada,  conietli  ,  of  ,  auil  ,  of  ,  ami  acknow- 
ledge  tlienistilves   severally    and    respectively   to   owe   to   ,  of 

(/if re  iuniTth'.f/  the  name  or  names  of  the.  person  whose  elertion 

it  complained  ai/alnst),  as  follows,  that  is  to  say,  the  said ,  the 

sum  of  fifty  pounds,  and  the  said and the  sum  of  twenty- 

tive  pounds  each,  upon  condition  that  if  the  said  do  prosecute 

with  effect,  the  writ  of  summons  in  the  nature  of  a  quo  warranto  to  be 
issued  on  an  order  or  Hat  to  be  made  at  the  instance  and  upon  the 

relation  of  tiie  sniil  ,  against  the  said   ,  to  show  by  what 

authority  he  {or  they)  the  said claims  {or  claim)  to  be  {here  state 

the  office  so  claimed)  and  why  he  (or  they)  the  said should  not 

be  removed  therefrom  [and  (where  so  claimed  by  the  reln'or)  why  he 
tlie  said  relator  (or  the  part])  or  parties  entitled)  should  not  Vie  declared 
duly  elected,  and  be  admitted  to  the  said  office] ;  and  if  the  said 

,  do  pay  to  the  said    -  --  all  such  costs  as  the  said  Court  of  

('<»•  the  Judge  presiding  in  Chambers,  at  the  City  of  Toronto,  in  the 
County  of  York)  shall  direct  in  that  behalf,  then  this  recognizance 
to  be  void,  othei'wise  to  remain  in  full  force. 

Taken  and  acknowleged  the  day  and 
year  first  above  mentioned. 
Before  me,  . 

FORM  OF  A  JUDGE'S  FIAT  ORDERING  A  WRIT  TO  LSSUE 

IN  VACATION,  (a) 

IN  THE  queen's   BENCH   (or  COMMON   PLEAS). 

Upon  reading  the  statement  of  ,  of  ,  in  the  Countj-  of  Form  of  Judge's 

,  complaining  of  the  undue  election  and  usurpation  of  the  office  summon*/"* 


H\ 


of 


by 


[and  (ij  so  statimj)  that  the  said 


(relator  or 


other  person  named)  was  (or  were)  duly  elected,  and  ought  to  have 
been  returned  to  the  said  oliice],  and  upon  reading  the  affidavits  filed 
in  support  of  the  said  statement,  and  also  upon  reading  the  recog- 
nizance of  the  said ,  and  sureties  therein  named,  and  tl  e  same 

being  allowed  as  sufficient ;  I  do  order  that  a  writ  of  summons  do 

issue,  calling  upon  the  said (the party  whose  election  is  comphined 

<>f)to  show  by  what  authority  he  (or  they)  the  said  (the  party 

whose  election  is  complained  of)  now  exercises  or  enjoys  (or  exercise 
and  enjoy)  the  said  office  [and  why  (if  so  claimed)  he  or  they)  the 

said ahould  not  be  removed  therefrom,  and  the  said (  relator 

or  other  person  or  persom  named)  should  not  be  declared  duly  elected, 
aud  be  admitted  thereto.] 

Dated  this day  of ,  18—. 

NoiB— If  by  rule  of  Court,  the  above  form  nhould  be  modified  aceordinsly. 


(o)  See  form  No.  6,  post  p.  661. 
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FORM  OF  WRIT  OF  SUMMONS,    (a) 


Form  of  writ  of 
fiammoiit. 


UPPER  CANADA. 

VicTOHiA,  by  tlie  (jrace  of  God,  &c. 

To ,  of  ,  &c.,  ill  the  County  [or  United  Counties)  of . 

We  command  you  {and  each  of  i/ou)  that  you  {and  each  of  i/uu)  be 
and  appear  before  the  Chief  Justice  or  other  Justice  of  our  Court  of 
Queen'a  Bench  {or  Common  Pleas)  for  Upper  Canada,  presiding  in 
Chambers,  at  the  Judges'  Chambers  in  our  City  of  Toronto,  on  the 
eighth  day  after  the  day  on  which  you  shall  be  served  with  this 
writ,  then  and  there  to  answer  and  show  to  such  Chief  Justice  or 
Justice  by  what  authority  you  claim  to  use,  exercise,  cr  enjoy  the 

office  of ,  which  office,  upon  the  relation  of  ,  having,  as  he 

says,  an  interest  in  the  election  to  the  said  ofHce  as  a  ,  we  are 

informed  that  yen;  have  usurped  and  do  still  usurp  [and  that  (if  to 

claimed)  the  said {relator  or  partij  or  pnrtiis  mentiuned)  was  (or 

were)  and  should  have  been  declared  duly  elected  and  admitted 
thereto],  and  further  to  do  and  leoeive  all  those  things  which  our 
said  Chief  Justice  or  Justice  shall  tliereupon  order  concerning  the 
premises. 

Witness  the  Honourable ,  Chief  Justice  of  our  said  Court  of 

{or  other  Juttire  in  ivhose  uatne  the  writ  is  tefted),  at  Toronto, 

this day  of .  18 — ,  and  in  the year  of  our  reign. 


Form  of  notice 
to  be  indoKed 
on,  or  annexed 
to  writ. 


FORM  OF  NOTICE  TO   BE  INDORSED  ON,   OR  ANNEXED 
TO,  THE  WRIT  OF  SUMMONS.  (6) 

IN  THB  queen's  BENCH  {or  COMMON  PLEAS). 

The  Queen  upon  the  relation  of ,  against . 

To and ,    named  in  the  within  {or  annexed)  writ  of 

summons. 

The  within  {or  annexed)  writ  of  summons  has  been  issued  at  my 
instance  and  relation  ;  and  a  statement  concerning  the  premises, 
whereof  a  copy  is  hereunto  annexed,  ii  filed  in  the  office  of  the 
Clerk  of  the  Crown  in  this  Court  {or  with  the  Clerk  in  Chambers  at 
the  City  of  Toronto),  together  with  affidavits  supporting  the  same  ; 
and  the  names  and  additions  of  the  deponents  to  the  said  affidavits 
are  hereunder  written.  And  you  are  served  with  the  said  writ  of 
summons  to  the  intent  that  you  do  appear  and  answer  as  therein 
commanded,  or  otherwise  judgment  will  be  given  against  yoa  by 
your  default,  and  your  election  to  the  therein  mentioned  office  will 
be  declared  invalid,  and  you  will  be  removed  therefrom  [and  the 

(a)  See  form  No.  7,  post  p.  65L       (6)  See  form  No.  8,  post  p.  652. 
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aid (tfie  relator,  or ,  the  parly  or  parties,  if  any,  alleijvd  to 

he  entithd)  therein   nameil,    be  declared  duly  elected,  and  will  be 
admitted  thereto  in  your  place.  ] 

A.  B.  in  person, 

or  by 
C.  D.,  his  Attorney. 
The  above  mentioned  deponents  are  : 

,  of . 

,  of . 


MINUTB  Of  TUB  DAY  OF  SERVICE  TO  BK  \VRirr«N  ON  THB 
Sl'MMOMS. 


Form  of  minute 
of  duy  of  service 


Served  this 


dav  of 


-.18-. 


In  case  the  relator  alleges  that  he  himself,  or  some  other   person  p„,m  ^^j-  ^^j^ 
has  been  duly  elected,  the  writ  shall  be  to  try  the  validity,  both  of  wheru  seat  is 
tlic  election  complained  of,  and  the  allegetl  election  of  the  relator,  or 
person  ;  46  Vict.  c.  18,  s.  188,  and  in  case  the  grounds  of  objection 
apply  equally  to  tM'o  or  more  persons  elected,  the  relator  may  pro- 
ceed by  one  writ  against  such  persons  :  lb.  s.  189. 

The  writ  should  be  tested  the  day  of  its  issue,  but  irregularity  in  xeste  of  writ 
this  respect  will  be  waived  by  the  defendant  by  entering  an  appear- 
ance :  Reijina  ex  rel.  Linton  v.  Jachon,  2  C.  L.  Ch.  R.   18. 

When  more  writs  than  one  are  brought  to  try  the  validity  of  an  iftwoormore 

election,  or  th    right  to  a  Reeve,   or  Deputy  Reeve,   or   Reeves,  all  writs  issued,  all 

such  writs  are  to  be  made  returnable  before  the  Judge  who  is  to  try  t„  ^^  returnable 

the  first,  and  such  Judge  mav  give  one  judgment  upon  all,  or  a  before  the  .ludfre 
.    '.    ,  ^  h  .    h  J      b  f  .  who  is  to  try  the 

separate  judgment  upon  each  oue  or  more  of  them  as  lie  may  think  first. 

fit :  46  Vict.  c.  18,s.  190  ;  Reqimt  ex  rel.  Forwaru  v.  neflor,  4  P.  R.  198. 

VMiere  the  first  relation   is  collusive  and  intended  to  protect  the 

defendant  in  the  enjoyment  of  the  office,   it  may  be  disregarded  : 

Rt<jlna  ex  rel.  McLean  v.   Watson,  1  C.  L.  J.,  N.  S.  71. 

In  Toronto  the  writ  is  to  be  issued  by  the  Clerk  of  the  Process     ^„      .. 

•^  '    Officers  by  whom 

and  in  the  country  by  the  Local  Registrar,  or  Deputy  Registrar,  or  writ  to  be  issued. 

Deputy  Clerk  of  the  Crown,  of  the  County  in  which  the  election  took 

place,  and  is  to  be  returnable  before  a  Judge  :  46  Vict.  c.  18,  s.   191. 

A  Judge  of  a  County  Court  may  make  the  writ  returnable  before  a 

Judge  of  the  High  Court  :  Segina  rx  rel.  LtUz  v.   Williauiaon,  1  P, 

R.  94. 

Where  the  writ  was  signed  and  sealed  by  the  Clerk  of  the  Process, 
but  actually  issued  by  the  Clerk  of  the  Crown  of  the  Q.  B. ,  it  was 
held  sufficiently  isaued  by  the  Clerk  of  the  Procesa :  Regina  ex  rel. 
Blasdell  v.  Rocheater,  7  C.  L.  J.  101. 

19 
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Iteturnofwrit,  The  writ  may  )>e  ma«i«  retanuble  the  eighth  day  after  service 
computed  exdusivtly  of  the  Jay  •>?  service,  or  upon  any  later  day 
named  in  the  writ :  46  Vict,  c  l*v  *.  19L 


Di8cretinn  of 

JU(I»{H    IIH  to 

graiitiiiK  writ 


Rci'o^nizniii'c 
uniount  of,  h 
lowaiiee  of. 


Kctitlint;. 


The  issuing  of  the  8umm<>ii$  is  in  the  ilisoretion  of  the  Judge,  and 
if  in  Ilia  opinion  the  objecticL  rttie'l  on  has  not  contributed  to  an 
improper  result  he  may  pr^j^criy  retuae  to  grant  the  summons  :  see 
Jiiile  2,  Hupra  note. 

The  amount  of  the  relator's  reic»>|^zance  now  recpiired,  is  the  sum 
of  $200,  and  two  sureties  for  ^I«JO  each  :  4«  Vict.  c.  18,  s.  180. 

A  distinct  order  for  the  &!!!•  win<:e  of  the  recognizance  is  not 
necessary  :  lieijlna  ex  r&l  Li)it.'%  v.  Jitrt-inn,  '2  C  L.  Ch.  11.  18. 

As  to  entitling  the  recogmzitace  :  see  Rmjliici  ex  rd.  Bland  v.  Fiij(j, 
6  C.  L.  J.  44. 

The  relator's  solicitor  shotJ'dl  cot  act  as  commissioner  to  take  the 
recognizance  :  see  ('.  L.  lifik  7^  itutu  p.  513  ;  but  see  Iteijina  ex  rd. 
Blamldl  v,  liodi€»'-r,  12  U.  C.  V-  B-  O). 

Abmulonui«nt  of      Whei'e  after  a  summons  ba«l  teen  obtained  the  relator  finding  his 

proceeiiin(,'>'.  proceedings  irregular  notifie<!  drfea<lint  not  to  appear  and  that  it  was 

his  intention  to  proceed  ih  r,ovo,,  it  was  held  that  the  first  proceeding 

was  no  bar  to  his  making  a  seocai  application  :  Reijinn  ex  rel.  J\IetC(ilfn 

V.  Smart,  10  U.  C.  Q.  B.  89  :  2  C.  L.  Ch.  R.  114. 

When  the  papers  on  wliicli  a  summons  was  obtained  were  left 
with  the  County  Court  JmUje,  bat  were  handed  by  him  to  the 
defendant's  solicitor  before  the  ittum  Jay,  for  perusal ;  it  was  held 
sufficient,  and  that  it  was  ncit  tisseati-il  that  they  should  have  been 
filed  with  the  Deputy  Clerk  of  th-t  Crown  before  the  summons  issued  : 
Jierjina  ex  rel.  BaUdell  v.  RorJattSitr^  12  U.  C.  Q.  B.  630. 


Filiiij;  piipers. 


Service  of  writ         4  A  copv  of  such  summoDs,  and  of  the  paper  attached 

howtobeetfected     ,  .  ,  .  i       »       i        «•  ,  i  f 

thereto,  with  a  notice  on  the  r>acK  oi  the  copy  of  sum- 
mons, according  to  the  foregi>mg  form,  may  be  served 
by  any  literate  person,  who  shall,  within  twenty-four 
Minute  of  sorvice  hours  after  such  service,  make  a  minute  on  the  writ  of 

to  be  indorged.  n  •  i  -i  i  e 

the  time  of  serving  the  same  ;  and  upon  the  return  of 
the  writ,  the  party  or  parties  summoned  may  appear 
en'tered""**  °^  either  in  person  or  by  attorney ;  and  the  manner  of 
appearance  shall  be  by  indorsing  on  the  back  of  the 
relator's  statement  attached  to  the  motion  paper  :  "  The 
within  named  C.  D.,  4c,  appears  in  person  (or  by 
attorney,  as  the  case  may  be)  to  answer  the  grounds  of 
objection  to  his  election,  which  are  stated  within." 


Form  of  appear 
ance. 
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The  wnt  is  to  Ke  strretl  personally,   but  if  the  defendant  evade  StvIco  of  writ, 
,       ,  1     -^     .       ,  1  ,        ,,.  ,r-  1         '"'w  to  be  made 

lervice  an  order  for  sulnstitutioiuu  service  may  l)o  made  :  4t)  Vict.  c. 

18,  8.  192  ;  but  per»oDal  service  will  not  l)e  disiienscd  with  except  for 

this  cause  :  If^^jima  ex  ntl.  Aniott  v.  Marchant,  '2  C.  L.  Ch.  R.  1()7. 

IrregularitifS  iii  the  writ  may  he  waived  by  appearance  :  Re'j'ina  er 

nl.  Liutni,  v.  Jarkmjik,  2  *.'.  L.  Ch.  II.  18. 

In  general  a  copy  of  the  writ  should  be  left  with  the  defendant 
and  the  original  shown  to  him  if  ho  desire  to  see  it :  (Joijij-t  v, 
IIuntiii<jtu}(yr,  1  D.  Jc  I-  599,  per  Alderaon,  B.  .Service  upon  a  wife, 
agiiit,  or  servant  is  not  personal  service  :  Frith  v.  Doixijul,  2  Dowl. 
fi'JT  ;  Dor'cs  V.  M'ttyiit.  2  C  k  J.  237  ;  Goijij/iy.  nitnlini/toinr,  ttiipni  ; 
Cliristmnt  v.  Eirl*,  6  I».  4  L.  I.'JG  ;  Harrison's  Muni.  Manl,  (4th 
ed.)  139. 

An   irregularity  in  the  teste  of  the  writ  is  waived  by  entering  an  Irir^'ularity  in 
appearance  :  H^jimi  "jt  r-'l.  Linton  v.  Jdck.ioti,  2  C  L.  Ch.  l\.  18. 

It  would  seem  th.it  the  writ  should  now  be  tested  in  the  name  of 
the  President  of  the  High  Court  of  Justice  :  see  Rule  iS.  C.  9. 

5.  If  u|X)n  the  return  day  of  the  summons  the  party  rroceedingg  ut 
or  parties,  having  l>een  duly  served,  .shall  not  appear,  renrnnce. 
then,  on  proof  of  such  service  by  affidavit,  according  to 
the  form  subjoine«.l,  the  Judge  sitting  in  Chaml)ers 
ma}',  before  rising  on  that  day,  direct  an  entry  to  be 
made  as  to  such  party  or  parties  as  make  default,  on 
the  back  of  the  relator's  statement,  thus  :  "  The  within 
named  C.  D.  (and  K  F.),  being  duly  summoned,  hath 
(or  have)  not  appeared  to  answer  to  the  matters  within 
objected,"  Which  entry  shall  be  dated  on  the  day  of 
the  return,  and  may  be  made  on  any  subsequent  day, 
if  omitted  to  be  made  on  that  day. 

FORM  OF  AFFIDAVIT  OF  SERVICE,    (a) 

When  made  penKmaUt/,  ij»>rvice  special  under  the  l^Sth  clause  of  the 
Statute  12  Tlcf.  caf.  SI,  the  affidavit  to  be  viodified  accordingly. 

VS  THB  VHTEES'S  BENCH  (or  COMMON  PLKAS). 

The  Queen  on  the  relation  of ,  against . 

,  of ,  in  the ,  maketh  oath  and  saith,  that  he  did,  on  Form  of  afflOaTit 

the day  of ,  personally  serve  the  above  named  defendant  andr87atement''*' 

(or  defendants)  with  the  annexed  writ  of  summons,  bj'  delivering  to 
him  (or  aach  of  them)  a  tme  copy  thereof,  on  which  said  copy  was 
indorsed  a  written  notice,  a  copy  whereof  is  hereto  annexed,  and  to 

(o)  See  form  No.  11,  pott  p.  653. 


IN 


<    H(|l 
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which  said  copy  (or  copies  respectively)  of  the  aaiil  writ  was  luiiiexoti 
a  written  co,)y  of  a  statement  of  the  above  named  relator,  a  copy  of 
which  said  copy  of  statement  is  also  hereunto  annexed  ;  and  tin.' 
deponent  further  saith,  that  the  minute  {or  minutes)  of  the  saiil 
service,  written  on  the  said  writ  of  summons,  was  («»•  were)  so  writ 
ten  by  this  deponent  witliin  twenty-four  hours  after  such  service. 

Sworn  at ,  in  the  County  of ,  this day  of ,   18    . 

Before  nie,  , 


See  46  Vict.  c.  18,  a.  192. 


KelurniiiifOniitT 
mu]'  bu  added  iu< 
H  pnrty. 


Summons  to  )>« 
ifwu«d. 


Appearance  and 
tiibacciuent  pro- 


6.  Whon  it  shall  appear  to  the  Court  or  Judge  that 
tho  Returning  OtHcer  should  be  made  u  party,  a  writ 
of  sunuiions  shall  issue  to  him,  in  tho  following  form, 
upon  a  rule  of  Court  to  issue  for  that  purjwse,  or  upon 
the  tiat  of  the  Judge,  which  sumnioris  shall  he  served 
with  the  like  papers  annexed,  and  the  service  thereof 
proved  in  like  manner  as  is  provided  for  other  writs  of 
summons,  as  aforesaid ;  and  the  party  served  thall  ap- 
pear and  enter  his  appearance  within  the  same  time 
ccedmgg thereon,  j^jf'^gj.  yevvice,  and  iu  the  same  manner;  and  in  default 
thereof,  he  shall  be  liable  to  have  judgment  passed 
against  him  in  his  absence,  as  in  the  case  of  any  other 
defendant  making  a  like  default  and  be  dealt  with  by 
attachment,  execution  or  otherwise,  as  the  circumstances 
of  the  case  may  require. 

FORM  OF  WRIT  OF  SUMMONS  TO  A  RETURNING 
OFFICER,    (a) 

UPPER  CANADA. 

Victoria,  by  the  Grace  of  God,  4c. 

Whereas,  upon  th^  relation  of ,  in  our  Court  of  Queen's  Bench 

[or  Common  Pleas), ,  it  hath  been  ordered  that  a  writ  of  sum- 
mons should  issue  to ,  to  show  by  what  authority  he  {or  they) 

claims  or  exercises  (or  claim  or  exercise)  the  office  of .      And 

whereas  it  appears  to  our  Justices  of  our  Court  of  Queen's  Bench 
(or  Common  Pleas),  before  whom  the  said  writ  hath  been  made 
returnable  (or  aa  the  caae  may  be),  that  you  were  the  Returning 
0£Bcer  by  whom  the  said hath  {or  have)  been  returned  as  duly 


Form  of  writ  of 
eummoDB  against 
«  Rotnrnhit; 
-Officer. 


(a)  See  form  No.  9,  pott  p.  662. 
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IB  iuiiiexiid 
a  copy  of 
;   iiiul  tin; 

if  tbu  Siiid 

i)  BO  writ- 

Bcrvice, 

— ..   18-. 


tlcoted  to  the  siiitl  otrioo,  ami  that  it  is  i)ro[)er  you  should  hv  luailo 
a  party  to  the  procL-ediug  afon'.saitl  :  Theso  are  thoroforo  to  Huiniiioii 
you  to  lie  and  appear  before  the  Chief  Justiee  or  other  Justice  of  our 
Court  of  Queen's  Ik'iich  (or  Coinnion  IMeas)  for  Upper  Canaila,  pre- 
aiding  in  ("hanihers,  at  the  Judges'  Chambers  in  our  City  of  'Joronto, 

oil ,  then  and  there  to  answer  cuch  matters  and  things  as  sliall 

then  and  tliere  be  objected  against  ycm,  and  further  to  do  and  rccoivo 
all   those  things  wliirh  said  Court  or  said  Justice  shall  tlureupon 
(inltir  concerning  you  in  the  preuiisca. 
Witness,  &c. 


ulgu  that 
y,  a   svrit 
ing  fonn, 
;,  or  upon 
je  served 
e  theruof 
r  writs  of 
thai  I  ap- 
me  time 
default 
lit  passed 
,ny  other 
with  by 
instances 


riic  Judge  before   wlioni   the  writ  is  made  returnable,   oris  ro.  Rctnmini,' offli-Di 

ni;iy  l>e 
piirty. 


tiiriRHl,  may,  it  he  thinks  proper,  onk"- the  issue  of  a  writ  of  suiiimoiis       ' 


at  any  stage  of  the  proceedings  to  make  tlie  Iteturning  Ollicer,  or  any 

Deputy  Heturning   (Hiicer  a  party  thereto,   4(5  Vict.  c.  18,   s.    193. 

Where  any  charge  is  made  against  a  Iteturning  (Ullcer  it  should  be  niuriii-  ii(;ain«f 
11  1  i  •     i.1         1  f        ■  1  i.     ii  i.  ,^1       UrturniiinOniciT 

(■Icirly  made  out,  as  m  tlie  al)8ence  ot  evidence  to  the  contrary  the  to  Im  i.lciirly 

Court  will  presume  he  has  acted  properly  :  Itcubni  (v  vi'l.    Witlkcr  ..   ™*'^'  ""'• 

//'///,  f)  U.  C.  L.  .1.  138.  When  he  acts  in  good  faith,  though  illegally, 

it  is  not  usual  to  order  him  to  pay  costs  :  /ii'ijhiii  ex  rel.  Coujthiiid  v. 

WfliMfV,  G  U.  C.  L.  J.  89.     Where  after  the  close  of  the  ele       m  the 

Heturning  Officer  received  an  atlidavit  from  a  voter  that  his  vote  liad 

been  entered  by  mistake  .W  relator,  on  which  he  altered  his  vote  in 

the  p(dl  book,  aiui  tne  votes   then  being  equal,   he  gave  his  c.i.stin^' 

vote,  thf  nlection  was  oet  aside  :  lieijbia  ex  rel.  ArhcKon  v.  Di»iiiijliiie, 

15  U.  C.  y.  B.  454  ;  and  in  a  similar  case  the  Returning  Ollicer  was 

ordered  to  pay  the  relator's  costs:  Kegina  ex  rel.  MUchell  v.    h'luikitt,   I.inl>ility  of 

2  C.  L.    Ch.   \\.    161.      After  the  close  of  the  poll  the    Keturning  for  costs. 

Othcer  couldl  not  formerly  vote,  although  he  then  for  the  first  time 

discovered  the  votes  were  equal :  lieyina  ex  rel.  Bulger  v.  Smith,  4  U. 

C.  L.  J.  18  ;  but  see  now  46  Vict.  c.  18,  s.  156, 


iiiii 

III! 
I' III 


III) 
IMI 

I'llH*' 


iNING 


len's  Bench 
Ht  of  sum- 
(or  they) 
And 
^n'a  Bench 
t)een  made 
I  Returning 
Id  as  duly 


7.     In  c^ne  of  default  of  appearance  by  any  party  j^^^'^uft'^off 'ear 
sinnmoned  as  aforesaid,  the  Judffe  recording  the  same  ?",?"""'y''^„„,. 

'  e>  c5  tiiken  ex  jiaru. 

may,  as  to  such  as  make  default,  proceed  ex  parte  ;  and 

as  to  such  as  shall  have  appeared,  as  is  herein  provided, 

proceed    to  determine  the  validit"  of  the  election  or 

elections  complained  of,  and  also  (if  so  claimed)  of  the 

election  of  the  person  or  persons  alleged  to  have  been 

duly  elected,  and  give  judgment  thereon  ;  or  he  may,  in  ai"lfmfty*bJ'*"'^ 

his  discretion,  with  or  without  any  application  for  that  •"•'"B''- 

purpose,  and  having  regard  to  the  distance  of  the  place 

where  the  party  was  served,  or  other  circumstances, 
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apixtint  a  t'mtlu  r  day  for  tlu»  apprjiiaiu't)  of  tlio  pnrtv 
or  pnrtii's  smimioiit'il.  »>t'  wliicli  an  entry  shall  W  niatlr 
and  siLiMt'd  liy  tlu>  .hid);t>  t;>  tlu'  rollowinjj;  t'llt'i't,  at  the 
li)i)t  <»r  tlui  «ntiy  t)t"  non-appcaiani'iMMi  tlu>  hack  of  tin- 
vt'latoi's  slait'iui'nt :  "  NNlu'impona  i'nitlu'iday  i»<^i\iii 

to  (Im'  said (or  tlu>  said ami )  to  appear 

on."  \'f. 

On  which  Any.  or  as  soonrd'tor  as  may  ho  convtMUcnt, 
it'  no  tinthor  postpontMiuMit  shall  ho  in  liko  mainitr 
jifrnnlod.  (h»M'Mst>  may  h»>  heard  and  disposed  of  in  like 
nuinner  ns  if  (lu*  same  had  hei>n  determined  ami  jnd;;- 
nu>nt  ;;iven  (hereon,  wilhont.  ^M-antini;'  a  fnrlher  ih\\ 
for  a|>p«>MrMin'i'. 

f!l»^'''"  'i  }^'  1'        "I'lit'.liiilno.sli.ill  in  i\  MiiMiinarv  iii;iiuu>r,iiiu»n  stntciiuMit  atul  imswci', 
AN  to  (niil.  witlitnit     lonii.'il    |>lf;iiliiij;N   lioiir  iiiiil    dolcnniiu'    tliii   viiliilily    o(  tlio 

oli'i'liiiii,  tir  tlu'  light  to  ;i  Iumivc  nr  Popiity  IviH'Vt',  or  lu'o\i>s,  aiul 
niiiy  liy  imiIit  cniiso  I  ho  iiHsosHnuiiit.  ioIIh,  fulhH'tor'.s  lulls,  list  of 
i'h'rturs,  .'itiil  any  othoi'  roi'(ii'(l«  ul'  tlu*  cloi'tiiin  to  In-  ln'oiiulit  lioloic 
liiiii,  ,'Uiil  iiiiiy  iii>|uirc  into  tlio  tacts  on  alVultivit  or  nlHiiiiatioii,  or  hy 
oral  tost  iiiiiiiiy,  or  liy  issiios  I'ramoil  hy  him,  ami  m  iit  to  hi-  trii'il  hy 
jury  liy  w  lit  ot  tii.il  dircitod  to  any  Court  nanu'il  hy  tho  .liiili-t',  oi- 
by  oiu'  or  moro  ul"  thcso  means,  as  ho  tliH'ms  »'xp»'ilii»nt,  snlijrt't  how 
I'vor  to  tho  pi'ovisinns  of  stn'tion  -ll)  :"  -Iti  \'iot.  i\  IS.  s.  !',•'>. 
Jt>-  n,  JIO.  StH-tion  'JIO  i>rovi(l<'s  that  when   in  an  applioatiun   in  tin*  iiatun-  of 

a  i/Kc  icitriiiiilii,  any  (|Ut<Htion  is  raisotl  ati  to  \vli«>thor  tho  I'muliilatoor 
any  votor  has  luon  );nilty  of  any  hrihory,  forrinition,  or  usin^  viohinc, 
«ir  intimiilation,  within  sntions 'J07,  or  'J(KS  of  tho  A  I,  tho  oviiloiu'c  to 
l>rovt>  thoJolVonoo  must  l>o  givon  nril  rmr  liofoii' a  .linlgo  of  any 
i\>iinty  Court,  upon  a  rofoiciioo  to  him  hy  tho  .luilj,;i<  of  tho  llii;'' 
Court  I'or  that  |)ui'|ios(\  or  ni>on  an  ai>pointmont  granted  hy  him  in 
oa«OH  pending  ill  sui-h  County  Ciiurt. 

In  other  lases  the  right  to  addiieemal  ovidonee  is  in  tho  disorotitm 
o(  the  .Indgo,  and  an  oral  oxaniiiiatioii  «tf  tho  parties  or  witnossos  m«y 
1)0  rofusoil  :   li'iijiim  i:r  ril.  riililiiiiitun  v.  A'ii/i/c//,   I  V.  \\.  SO, 

\Vh»'rt<  an  issiu"  is  direeted  tt>  lu'  trioil  hy  a  jury,  uoo  /'nnt   titiU  I-' 

Ah  to  tho  answer  ri'ijuired  seo  A'k/i'    10  fionl. 

8.  At  any  time  liefore  th)»  hearimy,  any  party  may 
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Ml  oo|iloii  of  ittll 
iltkxitN  on 
ui«iiit  I'ur  Nuutv. 


i"*y-      have  eopies  of  the  allidavits  tiled,  on  paviny;   for  tho 
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same, 
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9.  At  tlu>  honrin''  tlu'  n-lator  sluill  not  ho  Jillowt'tl  to  «;;i"«"«;  "<'H- »>• 

*^  f^  iill»Wi<il  to  rtily 

»)l>itrt  to  tho  oK'i'tion  ol"  tlu- imrtv  or  pjirti«'s  ('oiuitliUMtvl  "''>'"""»•"  •" 
n','iiiMst,  or  to  support  the  oloctiou  or  i'lfftioiis  of  tlu>  !,T"'iloi'u"uii!.'ii. 
person  or  porsoiis  hIIc^'imI  to  liavr  litu'ii  iluly  clriMctl,  on  ',',','.,,'',' '''"* "'"'" 
any  jjjJ'ound  not  Hpi'citicd  in  the  .stat«>nu'nt  on  wliicli  tlit> 
.sunnuv  ns  was  niov«'il ;  hut.  it  sliall  n»'vt>rtli('U'ss  In-  in  tli»« 
discrt'tion  of  tlu'  ,hnlo*',  il'lic  shall  think  tit,  tomtcrtain  mn  .i..,ii;,.  imt 
upon  his  own  view  of  the  casr  any  suhstantial   oioinitl  IImoi^nmI' «,'mo. 
ol"  t)hj(>ftion  to  or  in  snppoit  ol*  tlu*  validity  of  the  elec- 
tion of  oithcr  or  any  ol' tile  paities  whifh   may   ap|)ear 
in  tho  evidence  l)el\>re  him. 

WluMi  tlio  int«M»'.>it  of  tlu'  ii'l.ilor  ain>oiHinl   liy   tlio  iilliiliix  its,    Imt  Anion. Imont  of 
wiis  omittcil  from  tlu-  Mtatomont,  t Im  liittcr  was  allowctl  to  lio  iimi'iidoil:  I,",„','u  'ino,vlj 
Unjiiin  ..(•  /■,/.  C'A'.iV///  V.  Clniiltoii,  C.  r.  \{.  'Jot. 

10.  \Vh>'n  tlu^  party  or  parties  .summoned  hasor  have  wiuiv  (.nriv  up- 

,     ■  .         iMiiis,  no  loiiiiitl 

iiiiiieared,  no  niore  formal  answer  need  he  made  li\  him  ioh"' i  ••■•.a  i- 

'  '  _  ,  .  ."  .         '"'•'  '"    '"I'tl0"ll 

or  tluMn  to  the  I'clator's  case,  than  hy  alliduvits  filed  in  i>' 'im,i..vit. 

answer;  hut  the  .ludoe  hefor(>  whom  the  case  shall    l»i> 

luaidinir  may,  in  his  discri>tion.  require  from  either  i»r  •''"'«>' "'"v"" 

I  r^  •  I  lor  liii'lliiir  ovl- 

iiiiy  pai'ty  further  allidavits,  ov  the  production  of  any  "''"'"' 
such  evidence  as  the  law  allows, 

|{i  Nut.  0.  IS,  M.  I'.l.'i,  pro\  iiliH  tlijit  tlio  .liul^t'  uliiill  iiii.iii  ".stato- 
nu'iit  iiiitl  aiiswor,"  liour  ami  ilftcnniiio  tho  i|iU',stiou  raiMoil.  b'lnm 
i\\\x  I'u/r  it  Would  apiio.ir  that  no  jiiisxmm'  MO|iiirato  from  Mic  alhihivitH 
lU't'il  lio  liUul  :  si'o  s,  'JOli,  V.  hich  oxi>r»'.s.sly  oontimii'!*  thi'so  Itiilts  in 
font'  Matciiiil  fiiots  .'illi'^otl  m  till' ri'liitoi'.s  statoimiit  aiiii  Nini|iiiiio(l  Ku.im  hIIckiiI  dy 
In  ;lu'  alliiliivit  shuiiltl   ho  aimworod,  or  tiioy    niay  !>«>   takoii   to  1k>  "''"!"', ''i"'....ii 

*  *  *  nil"  \\  I'll '(I,    Will 

iuiiuitloil  liy  till)  dofoiidant  :   luijiim  i.r  nl.   //iiiri/  v.  Scuit,  'J  I'.   [<.    i"'niiuii  lo  lio 
Ch.  K.  SS.  '  '"'"""'■''• 

Ami  tho  iatorost  of  tho  lolator,  if  intomlod  to  ho  ooiitodod  iimst 
1)0  ili.stiiiotly  iloiiiod,  (<vom  in  ii  oaiso  w  lioro  though  it  is  .st.dcd  in  tho 
Ht.'tti'iiu'nt,  it  in  not  voritiod  by  tho  loliitor'M  allidiivtt  :  moo  anti    iioto 

to   h'tllr'  '2. 


Hy  luivy 
for  tho 


11.   In  castM)f  disclaimer  under  the  statute    !.'>  \'-    14  riovthion.. ..r 

kIiiIiiIi<  IIM  lo 

Vict.  cap.  (14,  Scheduh'  A.  No.  '2',i,  th(>  i)rovisions  therein  ••''■«-i«i«";"'' t"  i^ 
contained,   and  in  suh-proviso  No.  U.aro  to  houhsorveil- 
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Disclaimer, 
wtaeie  to  be  filed. 


Ill 

„M1 


iform  of  diR- 
claimer,  after 
proceedings. 


Transmipsioii  of. 


Form  of  dis- 
claimer before 
proccediiiRs. 


Party  diaclaim- 
iof;  not  liable  for 

OORtS. 


DnpHcate  rf  dis- 
claimer to  be  de- 
livered to  cl-.rk 
of  council. 

Costg  when  dia- 
elftimer  filed. 


By  46  Vict.  c.  18,  s.  198,  "Any  person  whose  election  it  com- 
plained of  may,  unless  such  election  is  complained  of  on  the  ground 
ot  corrupt  practices  on  the  part  of  such  person,  within  one  week  after 
service  on  him  of  the  writ,  transmit  post  paid,  through  the  post  oifioe 
directed  to  "The  Clerk  of  the  Judge's  Chambers,  at  Osgoode  Hall> 
Toronto,"  or  to  "The  Judge  of  the  County  Court  of  the  County  of 

"  (as  the  case  may  be)  or  may  cause  to  be 
delivered  to  such  Clerk  or  Judge  a  disclaimer  signed  by  him  to  the 
effect  following : 

I,  A.  B.,  upon  whom  a  writ  of  summons,  in  the  nature  of  a  quo 
warranto,  has  been  served  for  the  purpose  of  contesting  my  right  to 
the  office  of  Township  Councillor  (or  as  the,  case  may  be)  for  the 
Township  of  ,  in  the  County  of  , 

(or  as  the  case  may  be),  do  hereby  disclaim  the  said  office,  and  all 
defence  I  may  have  of  any  right  to  the  same. 

Dated  day  of  (Signed.)    A.  B." 

Such  disclaimer,  or  the  envelope  containing  the  same,  is  to  be 
indorsed  on  the  outside  thereof  with  the  word  "  Disclaimer,"  and  to 
be  registered  at  the  Post  Office  where  mailed.         lb.  s.  199. 

A  duplicate  should  also  be  delivered  to  the  Clerk  of  the  Council : 
see  s.  202,  infra. 

Where  there  has  been  a  contested  election,  the  person  elected  may 
at  any  time  after  the  election,  and  before  his  election  is  complained 
of,  deliver  to  the  Clerk  of  the  Municipality  a  disclaimer  signed  by 
him  as  follows  : — 

"I,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township 
Councillor  (or  as  the  case  may  he)  for  the  Township  of 
(or  cs  the  case  may  be),  and  all  defence  of  any  right  I  may  have  to 
the  same."     lb.  s.  200. 

' '  Such  disclaimer  shall  relieve  the  party  making  it  from  all  liability 
to  costs,  and  when  a  disclaimer  has  been  made  in  accordance  with 
the  preceding  sections,  it  shall  operate  as  a  resignation,  and  the 
candidate  having  the  highest  number  of  votes  shall  then  become  the 
Councillor,  or  other  officer  as  the  case  may  be."    76.  8.  201. 

A  duplicate  of  every  disclaimer  is  to  be  delivered  by  the  party 
disclaiming  to  the  Clerk  of  the  Council  who  is  forthwith  to  commun- 
icate it  to  the  Council :  see  Ih.  s.  202. 

Where  a  disclaimer  is  filed,  no  costs  are  to  be  awarded  against  any 
person  duly  disclaiming,  unless  the  Judge  is  satisfied  that  sach  party 
consented  to  his  nomination  as  a  candidate,  or  accepted  the  offiue, 
in  which  case  the  costs  are  in  the  discretion  of  the  Judge  :  lb.,  i. 
203;  Segina  exrel.  Coupland  v.  Webster,  6  U.  C.  L.  J.  89. 

The  procedure  laid  down  in  the  Statute  should  be  strictly  followed, 
otherwise  the  disclaimer  would  be  insufficient  to  relieve  the  party 
disclaiming  from  cost*. 
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Where  the  disclaimer  was  filed  a  day  too  late  the  defendant  was 
ordered  to  pay  the  relator's  costs  :  lieyiua  ex  rel.  Hawkc  v.  Hnll^ 
2  C.  L.  Ch.  R.  182  ;  and  where  a  defendant,  after  he  had  accepted 
office  but  before  he  knew  of  the  issue  of  the  writ,  but  knowing 
that  his  election  was  to  be  contested,  sent  an  instrument  to  the 
council  in  the  following  form: — "Palmerston,  February  7th,  1881, 
To  the  Mayor  and  Council  of  the  Town  of  Pamerston :  Gentlemen. 

1  beg  to  disclaim  my  seat  at  the  Council  Board.  {Siyned).  G.  S. 
Davidson,"  it  was  held  that  the  disclaimer,  not  being  in  the  form 
prescribed  by  the  Statute,  was  not  sufficient  to  relieve  the  defendant 
from  costs  :  lietfina  ex  rel.  Mitchell  v.  Davidson,  8  P.  R.  434. 

The  effect  of  a  disclaimer  after  the  issue  of  a  writ  is  to  put  an  end  Effect  ot  dis- 
to  the  suit  :  Hegina  cj.  rel.  Hannah  v.  Paul,  9  C.  L.  J.  N.  S.  2.38  ;  but  \v't  issueJ. 
where  the  object  of  the  proceedings  is  not  only  to  cause  the  defendant 
to  vacate  the  office,  but  to  substitute  another  candidate  in  the  office, 
the  disclaimer  cannot  prevent  the  substitution  :  see  liegina  v.  BUzard, 

2  L.  R.  Q.  B.  55. 

12.  In  case  a  necessity  shall  appear  for  sending  an  ^erb'lury,"^ 
issue  to  be  tried  by  a  jury,  the  writ  for  that  purpose  -^'ue!*^'""'  ^° 
may  be  in  the  following  form,  and  shall  issue  on  the  fiat 
of  the  Judge  directing  the  same,  and  bear  date  on  the 
day  of  its  is.smng : 

WRIT  OF  TRIAL,    (a) 

[L.  S.]    Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Form  of  writ  of 
Great  Britain  and  Ireland,  Queen,  defender  of  the  Faith.  ^     ' 

To  the  Judge  of  the  County  Court  of  the  County  of , 

Greeting  : 

Whereas,   upon  the  trial  of  the  validity  of  an  election  of  , 

chosen  upon  the day  of  ,  to  be  for  the  Township  of 

(or  as  the  case  may  be),  in  the  County  of  ,  and  which  elec- 
tion hath  been  complained  of  by  E.  F. ,  as  the  relator,  alleging  {as 
the  case  may  be),  that  he  himself,  or  that  he  and  C.  D.,  &c,,  or  that 
C.  D.,  &c.,  was  or  were  duly  elected,  and  ought  to  have  been  returned, 
it  hath  become  material  to   ascertain  whether  (hen  state  concwely 

the  issues  to  he  tried)  ;  and  whereas  it  is  desired  by  ,  our  Chief 

Justice  (or  Justice)  of  our  Court  of  Queen's  Bench  (or  Common  Pleas), 
before  whom  the  same  is  pending,  that  the  truth  of  such  matters  as 
aforesaid  may  be  found  by  a  jury  :  We  do,  therefore,  pursuant  to  the 
statute  in  such  case  made  and  provided,    command   you,  that  by 

twelve  good  and  lawful  men  of  the  County  of  ,  who  are  in  no 

wise  akin  to  the  8ai<l  E.  F. ,  the  relator  in  the  said  case,  or  to  the 

(a)  See  form  No.  16,  post  p.  655. 
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said  {the  other  party  or  parties,  namhuf  him  or  them),  and  who  shall 
be  sworn  truly  to  try  the  truth  of  the  said  matters,  you  do  proceed 
to  try  the  same  accordingly  ;  and  when  the  jury  shall  have  given 
their  verdict  on  the  matters  aforesaid,  we  command  you  that  you  do 
forthwith  make  known  to  our  said  Chief  Justice  (or  Justice)  what 
shall  have  been  done  by  virtue  of  this  writ,  with  the  finding  of  the 
jury  hereon  indorsed. 

Witness  the  Honourable ,  Chief  Justice  ("/'Justice)  of  our  said 

Court,  at  Toronto,  this day  of ,  in  the year  of  our  reign. 


Form  of  indorse- 
ment of  verdict. 


FORM  OF  INDORSEMENT  OF  VERDICT  THEREON,  (a) 

I  hereljy  certify  that  on  the day  of ,  before  me,  L.  M., 

Judge  of  the  County  Court  of  the  County  (or  United  Counties)  of 

,  came  as  well  the  within  named  relator  as  the  within  named • 

(the  other  party  or  partiea)  by  their  attorneys  (or  as  the  case  may  bt), 
and  the  jurors  of  the  jury,  by  me  duly  summoned  as  within  com- 
manded, also  came,  and  being  sworn  to  try  the  matters  within 
mentioned  on  their  oath,  said  that,  &c. 


Writ,  how  tested. 


See  ante  Rule  7  and  46  Vict.  c.  18  s.  195. 
It  would  seem  that  the  writ  should  now  be  tested  in  the  name  of 
the  President  of  the  High  Court  of  Justice  :  see  Rule  S.  C.  9. 

Judgment  on  ap-  13-  When  the  Jucige  before  whom  any  such  case  shall 
befomfuhTtrd.*"  ^^  pending  shall  have  determined  the  same,  either  ej: 
2xtrte  in  case  of  default,  or  on  hearing  the  parties,  or 
partly  ex  parte  and  partly  on  hearing  the  parties,  he 
shall  make  up  and  annex  to  the  statement  of  the 
relator,  and  to  the  affidavits  and  other  papers  filed  in 
the  case,  a  written  judgment,  attested  by  his  signature 
and  dated  on  the  day  of  the  same  being  signed,  in  which 
it  shall  be  sufficient  to  state  concisely  the  ground  and 
effect  of  the  judgment,  which  judgment  may  be  at  any 
time  amended  by  the  same  Judge,  in  regard  to  any  mat- 
ter of  form.  And  the  following  may  be  the  form  of 
judgmep*^.  when  in  favour  of  the  relator  : 

IN  THE  queen's  BENCH  (or  COMMON  PLEAS).     (6) 

Form  of  a  judg.        The  Queen  on  the  relation  of ,  against . 

«Utor"^  *  ^®  •  -  remembered,  that  on  the day  of ,  in  the  year  of 

(o)  See  form  No.  17,  post  p  656.     (b)  See  form  No.  18,  post  p.  656. 
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our  Lord  one  thousand  eight  hundred  and ,  at  the  Judge's 

Chambers  in  the  City  of  Toronto,  before  me, ,  Chief  Justice  (or 

Justice)  of  Her  Majesty's  Court  of  Queen's  Bench  (or  Common  Pleas), 

came  as  well  the  above  named  relator  by  ,  his  attorney,  as  the 

above  named by  his  (or  their)  attorney,  and  service  of  the  writ 

of  summons  hereunto  annexed  having  been  duly  proved  upon  affi- 
davit, and  upon  the  said  day  and  upon  other  days  thereafter,  at  hia 
Chambers  aforesaid,  having  heard  and  read  the  statement  and  proofs 
of  the  said  relator,  touching  p.nd  concerning  the  usurpation  by  hira 

alleged  against  the  said of  the  office  of ,  in  the  said  writ  of 

summons  mentioned  [and  (if  so)  the  election  of  (the  party  or  j)arties 

named)  thereto],  and  the  answers  and  proofs  of  the  said  ;  and 

having  heard  the  said  parties  by  their  counsel  (or  as  the  case  may  be), 
and  upon  due  consideration  of  all  and  singular  the  premises,  now, 

that  is  to  say,  this  day  of  ,  in  tbo  year  aforesaid,  I  do 

adjudge  and  determine  : 

First — That  the  said  relator  had,  at  the  time  ot  his  making  his 
aforesaid  complaint,  an  interest  in  the  election  to  the  said  office  of 
as  a . 

Second — That,  &c. 

Third— ThAt,  &c. 

Fourth — That  the  said hath  (or  have)  usurped,  and  doth  (or 

do)  still  usurp  the  said  office,  and  that  he  (or  they)  be  removed  there- 
from {or  that  the  election  of  to  the  said  office  was  void,  and 

that  he  (or  they)  be  removed  therefrom  (as  the  judgment  may  be)  ] : 
And  that  the  said  relator  (or  the  said  [naming  the  party  or  parties 
ichose  election  is  affirmed,  lohen  he  or  they  are  adjudged  to  be  entitled 
to  the  said  office]  was  (or  were)  duly  elected  thereto,  and  ought  to 
have  been  returned,  and  is  (or  are)  entitled  in  law  to  be  received 
into,   and  to  use,    exercise  and  enjoy  the  said  office  :  And  I  do 

adjudge   and  determine  that  the  said  do  not  in  any  manner 

concern  himself  (ur  themselves)  in  or  about  the  said  office,  but  that 
he  (o?"  they)  be  absolutely  forejudged  and  excluded  from  further 
using  or  exercising  the  same,  under  pretence  of  the  said  election 
[and  further,  that  the  said  (naming  the  relator  or  parties  v)hnse 
dection  is  affirmed)  be  (or  be  respectively)  admitted  to  the  said  office 
in  his  {or  their)  place  or  places  :  [And  I  dofurther  order,  adjudge, 

and  determine,  that  the  said  relator  do  recover  against  the  said  

his  costs  and  charges  by  him  in  and  about  the  said  relation  and  the 
prosecution  thereof  expended,  to  be  taxed  in  the  said  Court. 

All  which  the  said  writ  of  summons,  and  the  said  judgment,  and 
the  statements,   answers  and  proofs  of  the  said  relator  and  of  the 

said ,  and  all  other  things  had  before  mo  touching  the  same,  I 

<lo  hereby  certify  and  deliver  into  the  said  Court,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided. 

E.  F.,  J. 


0i*' 
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Form  a  ludg- 
meiit  for  defon- 
dant. 


And  the  following  may  be  the  conclusion  of  a  judg- 
ment for  the  defendant,  to  follow  the  word  affidavit, 
in  the  foregoing  form  : 

Thereupon  now  at  this  day,  that  is  to  say,  on  the day  of 

aforesaid,  at  the  Judges'  Chambers  at  Toronto  aforesaid,  all  and 
singular  the  relation  and  proofs  of  the  said  relator,  and  the  answers 

and  proofs  of  the  said  being  seen  and  fully  understood,  I  do 

consider  and  adjudge  that  the  sai<l  office  of  so  claimed  by  him 

{o7'  them)  the  said be  allowed  and  adjudged  to  him  (or  them)  ; 

that  the  said  be  dismissed  and  discharged  of  and  from  the 

premises  above  cliprged  upon  him  {or  them)  ;  and  also  that  he  (or  they) 

the  said do  recover  against  the  said  relator  liis  (or  their)  costs 

by  him  (or  them  respectively)  laid  out  and  expended  in  defending 
himself  (or  themselves)  in  this  behalf.  All  which,  &c.,  (as  in  the 
judgvienl  for  the  rflator).    (a) 

When  the  Returning  Officer  is  made  a  party,  the 
judgment  to  be  modified  Accordingly. 


Four  days  after       14.  When  tlio  iudffuient  of  the  Judge  in  Chambers 

return  of  judg-  i     .  -,  t 

ment  into  Court,  shall  havc  been  returned  into  Court  accoi'dmg  to  the 

if  not  moved 

against,  costs  statutcs,  and  after  the  end  of  four  days  af  tt  •  such  return, 
and  if  no  rule  shall  have  been  granted  to  set  aside  or 
amend  the  judgment,  the  relator,  or  person  (or  persons) 
in  whose  favour  the  judgment  shall  have  been  given, 
shall  be  at  liberty  to  tax  his  or  their  costs,  and  the 
following  entry  shall  be  made  under  or  upon  the  re- 
cord of  the  judgment,  after  which  execution  may  issue : 


Form  of  a  judg- 
ment for  costs. 


Afterwards,  that  is  to  say,  on  the 


day  of 


in  the 


and 


year  of  the  reign  of  our  Lady  the  Queen,  cometh  the  said  — 
prayeth  that  his  (or  their)  said  costs,  so  as  aforesaid  adjudged  to  him 
(or  them),  be  taxed  and  assessed  according  to  the  form  of  the  statute 

in  such  case  made  and  provided,  and  the  said  costs  of  the  said  , 

in  and  about  his  (or  their)  prosecution  (or  defence)  aforesaid,  [and 

(when  the.  Beturnimj  Officer  is  a  party)  of  the  said ,  ui  ^..A  about 

his  defence  aforesaid],  so  as  aforesaid  adjudged  to  I  xit*-  ■  v'u);  .iru 

now  here  accordingly  taxed  and  assessed  as  follows..  ;■..<*:   -.s  to  say, 

the  costs  of  the  said at  the  sum  of  [and  the  r       j  of  the 

said (when  Returninij  Officer  entitled  thereto),  at  the  sUii.  of ], 


and  the  said 


in  mercy,  &c.  (b) 


(a)  See  form  No.  19,  post  p.  657.     (b)  See  form  No.  20,  post  p.  65S 
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The  return  of  the  proceedings  into  Court  referred  to  in  this  7?m/h, 
is  prf)vided  for  by  4()  Vict.  c.  18,  s.  205. 

According  to  that  section  the  ilccision  of  tho  Judge  is  to  l)e  final.  ''Miiui-iit.  how 
Tiie  (juestion  -whether  an  appeal  will  lie  from  the  decision  of  the '""^  ""' 
Muster  in  Chambers,  to  a  Judge,  was  raised  in  Roi/nut  «-.c  r<l.  JftttinlUui 
V.  Piper,  SI\l{.  225,  but  not  decided.  See  Harr.  Mun.  Manl.  4th 
ed.)  151,  note  c.  From  litijlnn  t\c  rd,  flraiil  v.  Cvlciint/i,  7  Aj>p.  R. 
()!'.),  it  would  appear  that  there  is  no  power  to  review  the  decision  if 
a  Judge,  or  the  Master  in  Chambers,  either  as  regards  the  final  judg- 
ment, or  even  as  to  interlocutoiy  matters. 

15.  Tlie  writs  of  certiorari  and  mandamus,  wliieh  it  writ«oftv,to,<TM 
may  oeeonie  necessary  to  issue  m  an}' such  ca^c,  will  how  to  iw framed 
lie  in  tho  common  form  of  such  writs,  tho  command 
therein  ccnitained  being  suited  to  the  circumstancos  of 
each  case,  and,  when  applicable,  the  following  form 
may  be  used : 


FORM  OF  A  WIHT  OF  MANDAMUS,     (n) 

To  remove  the  person  (nr  jier.^viin,  fieiti'/  less  than  thr  vhole  nunihir  tj 
memhcr.1  of  any  Mnnkipal  Corporatluii)  whose  iltctiuii  (•<  ai.ljiiil'jfl 
invalid,  and  to  ndniit  the  iicrson  or  jiermn-^  adjmhjul  (airjiilli/ 
elected. 

Victoria,  &c. 

To  the  Municipal  Corporation  of  (the  Town,  Township,  or  City)  t\,rm  r.f  manda 

q£ iiius  to  cnrpora- 

tiim  to  alniit  a 
Whereas  on  the daj'  of ,  in  the  year  of  our    Lor<l    onv  r<T<on  aJjuili;eil 

thousand  eight  hundred  and ,  at  the  Judges'  Chambers  in  the  ..locTed"."  "  ^ 

City  of  Toronto,  before ,  Chief  Justice  (or  one  of  tlie  Justices)  of 

our  Court  of  Queen's  Bench  (or  Common  Pleas)  for  Upper  Canada, 

it  was  by  the  said  Chief  Justice  (or  Justice)  adjudged  and  determineil 

that ,  of  ,  had  usurped,  anil  did  then  usurp,  the  office  of 

[and  that was  (or  were)  duly  elected  thereto,  and  ought  to 

have  been  returned,  and  was  (or  were)  entitled  in  law  to  l^e  received 

into,  and  to  use,  exercise  and  enjoy  the  said  othce],  all  which  has 

by  the  said  Chief  Justice  (or  Justice)  been  duly  certified  into  our 

Court  of  Queen's  Bench  (or  Common  Pleas),  pursuant  to  the  statute 

in  that  behalf.        Now,  we,  being  willing  that  speedy  justice  be 

done  in  this  behalf,  as  it  is  reasonable,  command  that  the  said  (the 

person  or  persons,  naming  him  or  them,  lohose  election  has  been  declared 

invalid)  do  not  in  any  manner  concern  himself  (or  themselves)  in  or 

about  the  said  office,  but  that  he  (or  they)  be  absolutely  forejudged, 

(a)  See  form  No.  21,  post  p.  658. 
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removed  and  excluded  from  furti)er  using  or  exercising  th«  same, 
under  pretence  of  his  (o?' their)  election  thereto.*  [And  we  do  fur- 
ther command  that  the  said  (the  pernon  or  perionit,  namimj  hint  or 
th/im,  who  han  or  have  been  adjiulfjed  lair/iilltf  elected)  be  forthwith 
admitted,  received,  and  sworn  into  the  said  office,  to  use,  exercise,  and 
enjoy  the  same.]  And  we  do  hereby  command  you,  and  every  of  you, 
to  obey,  observe,  and  do  all  and  every  act,  matter,  and  thing  tiiat  may 
1)6  necessary  on  the  piirt  of  you  or  any  of  you  in  the  premises,  accord- 
ing to  the  purport,  true  intent,  and  meaning  of  these  presents,  and  of 
the  statutes  in  timt  behalf,  and  that  you  make  known  to  our  Court 

of  Queen's  Bencli  (or  Common  Pleas)  at  Toronto,  on  the day  of 

,  how  this  writ  shall  have  been  executed. 

Witness,  &c. 


Form  of  a  writ 
of  maodamus  to 
eor))oration  to 


FORM  OF  A  WRIT  OF  MANDAMUS,     (a) 

]\'hpH  ixilhcr  fhb  election  of  the  jiersoii  or  prr^otiii  (leis  than  the  ichole 
niiniher  of  members  of  the  Municipal  Corporation)  who  has  for 
have)  been  returned,  nor  the  person  or  persons  claimed  to  he  re- 
turned  is  (or  are)  held  valid,  andf'^    a  new  election. 

Vlt'TORrA,  &c. 

To  the  Municipal  Corporation  of ,  and  to  any  Returning  Officer 

or  other  person  or  persons  to  whom  it  shall  of  right  belong  to  do  any 
hclil  now  election .  act  necessary  to  be  done,  touching  the  election   hereinafter  com- 
manded to  be  held. 

Whereas  (as  in  the  last  precedent  to  the  asterisk,  omitting  the  part 
between  brackets  and  then  proceed  as  follows : )  And  \\q  do  further  com- 
mand tlvT,t  you  the  said  Municipal  Corporation,  and  any  Returning 
Officer  or  other  person  or  persons,  or  such  of  you  to  whom  the  saiiie 
shall  of  right  belong,  that  you  do,  pursuant  to  and  atjcording  to  the 
statute  in  that  behalf,  cause  an  election  to  be  as  speedily  held  as 
shall  be  lawful,  for  the  election  of  a  person  (or  persons)  in  the  i)lace 
or  stead  of  the  said ,  who  has  (or  have)  been  removed  as  afore- 
said ;  and  that  you,  or  such  of  you  to  whom  the  same  doth  of  light 
belong,  do  administer  to  the  person  (or  persons)  who  shall  be  so 
elected  the  oath  (or  oaths),  if  any,  in  that  behalf  by  law  directed  . 
and  that  you  admit,  or  cause  to  be  admitted,  such  person  (or  persons) 
so  elected  into  the  said  office,  and  that  you,  the  said  Municipal 
Corporation,  do  shew  how  this  writ  shall  have  been  executed  to  our 

Court  of  Queen's  Bench  (or  Common  Pleas)  at  Toronto,  on  the ■ 

day  of . 

Witness,  &c. 

(a)  See  form  No.  22,  post  p.  659. 
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Fonn  of  man  Ju- 
nius to  Sheriff 
when  all  the 
uicnibers  of  a 
corporation  art 
ousted,  to  admit 


FORM  OF  A  WRIT  OF  MANDAMUS,    {n) 

Dirrrted  to  the  S/ierif,  where  the  elertioii-^  of  nil  the  mevihvrx  of  any 
Municipnl  Corporafinii  hare  hem  ailjinti/id  iitralUl,  and  fur  the 
odinixm.ii  of  those  ailjiidjed  to  have  htm  lnjallij  elected, 

Victoria,  &u. 

To  the  Sheriff  of  tlie  County  (oc  Uiiiteil  Counties)  of , 

Greeting  : 

Whereas  (the  name  <m  hi  the  first  prrrei/eiit  of  a  miivdanitt^  to  the  thope  lawfully 

'  '  •  elected. 

end  of  the  wordi   "  adjiidijed  awl  ileter)n'iiinl,"  then  sai/ :)  tli.it  the 

election  {or  elections)  of  ail  the  nieiuljers  of  the  Mui''.cipal  Coriioration 

of ,  returned  as  elected  at  the  election  (or  elections)  of  members  of 

the  said  Corporation  held  (de.icrittlmj  the  time  or  tivie<  and  place  or  places 
of  .sv(c/'  ehction  or  vhctions)  was  (or  were)  invalid  or  void  in  l.iw,  and 
that  (nanihiij  them  all)  had  usurped  (jiroceedimj  a.i  in  the  Jirst  prece- 
dent, adopting  the  plural  form,  to  'he  a.iferixk,  and  then  an  followa :) 
And  we  do  hereby  further  command  you  the  said  Sheriff,  that  you 
do,   pursuant  to  the  statute  in  that   behalf,    admit  or    return  and 

swear  into,  or  cause  the  said (namimj  the pemon  adjudi/edto  have 

been  duly  elected)  to  be  forthwith  admitted  or  returned,  and  sworn 
into  the  said  office,  to  use,  exercise  and  enjoy  the  same,  and  that  you 
do  and  perform,  or  cause  to  be  done  and  ])erformed,  all  and  every  act 
or  acts,  thing  or  things  necessary  to  be  done  i\nd  performed  in  the 
Premises.  And  we  hereby  command  and  strictly  enjoin  all  and  every 
person  and  persons  to  whom  tlie  same  shall  lawfully  belong,  to  be 
aiding  and  assisting  j-on,  and  to  do  all  and  every  lawful  and  neces" 
sary  act  to  be  done  by  him  or  them  in  the  premises,  according  to  the 
purport,  true  intent,  and  meaning  of  these  presents,  and  of  the 
statutes  in  that  behalf  ;  and  how  j'ou  shall  have  executed  this  writ 
make  known  to  our  Court  of  Queen's  Bench  (or  Common  Pleas)  at 

Toronto,  on  the day  of next,  and  have  then  there  this  writ. 

Witness,  &c. 

FORM  OF  A  MANDAMUS,    (h) 

To  the  Sheriff,  when  the  elections  of  all  the  numhcrH  of  any  Municipal 
Corporation  have  been  adjudycd  incadd,  and  rc'iuirintj  others  to 
be  elected. 

Victoria,  &c. 

To  the  Sheriff,  &c.,  {as  in  the  last  {c)  precedent  to  the  asterisk,*  omit-  Form  of  niandu- 
ting  the  part  between  the  brackets,  and  adopting  the  plural  form,  then  new  election 
concluding  as  follows :)  And  that  j'ou  do  every  act  necessary  to  be  done 
by  you  in  order  to  the  due  election  and  admission  of  mem  bers  of  the 
said  Corporation,  in  the  place  and  stead  of  the  persons  whose  elec- 

(a)  See  form  No.  23,  post  p.  660.     (ft)  See  form  No.  24,  post  p.  660. 
(c)  The  word  'first'  is  probably  intended  here,  instead  of   'last.' 


Him: 
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tions  have  been  so  declared  imralid  ;  aad  we  hereby  coiiiiiuiud  and 
strictly  enjoin  all  and  ever3-  i<rrs«>a  uid  pt;r8ona  (cuntinuimj  as  in  the 
laxt  /trercilciit  to  tfic  cud). 
Witness,  &c. 

The  Form  of  writs  of  execution  for  costs  in  any  such 
case  may  be  as  follows : 


Form  of /I.  fa. 
for  costs  (igainsl 
defendant. 


Form  otfi.  fa. 
for  costs  against 
relator. 


FL  FA.  AGAINST  DEFEXDAXT  FOR  IIELATOR'8  COSTS,  (a) 

rPPEB  CANADA. 

Victoria,  &c. 

To  the  Sheriff  of  the  Countjr  <>i ; 

Gkeetixg  : 

We  command  you,  that  x<<m  levy,  or  cause  to  be  levied,  of  the 

goods  and  chattels  of  C.  !•-,  l«e  o-i [wtd  thr  ilencription  of  the 

BetuniiiKf  Officer,  when-  the  ««<'«?*/»  m  ajainst  hiiu],  the  sum  of , 

whicli  hath  been  latelj'  adjuil^rtii  to  A.  B.,  of  ,  in  our  Court  of 

Queen's  Bench  [nr  Common  PIcsai  at  Toronto,  according  to  the  form 
of  the  statute  in  such  cas*  raanle  an*l  provided,  for  his  costs  by  him 
laid  out  and  expended  in  the  pruiseeating  of  a  certain  writ  of  sum- 
mons in  the  nature  of  a  qtto  taarmmtt*^  issued  out  of  our  said  Court 

against  ,   at  the  relation  «>!  the  said  A.  B.,  for  usurping  the 

office  of ,  in  our  of  ,  in  your  County  [add,  when  Ihe 

Returnlntj   Officer  U  a  partij,    t«>  wlhiteh  proceeding  the  said  was 

made  a  party],  and  whereof  the  saii'IC  D.  [&c.]  is  (or  are)  convicted, 
as  in  our  said  Court  appears  of  T>e>L'*>rI,  and  that  you  have  that  money 
before  our  Court  of  Queen's  Bcttc^h  {or  Common  Pleas)  at  Toronto, 

on  the  day  of Term,  *>  aatiity  the  said  A.  B.  for  his  costs 

aforesaid,  and  have  you  then  tlitre  tbia  writ. 

Witness,  &c. 

FI.  FA.  AGAINST  THE  REI^TOR  FOR  THE  DEFENDANT'S 

rPFEB  CAXADA. 

Victoria,  &c. 

To  tlie  Sheriff  of  the  County  (or  UiiilteJ  Counties)  of . 

Greeting  : 

We  command  you,  that  you  levy,  or  cause  to  be  levied,  of  the 

goods  and  chattels  of  A.   Q.,  late  of ,  the  sum  of  ,  which 

hath  lately  been  adjudged  to  C  D.,  of ,  in  our  Court  of  Queen's 

Bench  (or  Common  Pleas)  at  Toromto,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided,  for  his  costs  by  him  laid 

(a)  See  form  No.  25,  pod  p.  66L    (*)  See  form  No.  26,  post  p.  661. 
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out  and  expen«leil  in  his  defence  upon  a  certain  writ  of  summons  in 
the  nature  of  x  qno  vtnrranto,  issued  out  of  our  said  Court  against 
the  said  C.  D.,  upon  the  relation  of  the  said  A.  B.,  for  usurping  tho 

office  of in  our of ,  in  your  County  (or  Counties)  ;  [if 

(he  Rifurnw'j  Ofirtr  hit.*  hffn  made  a  jHtrfij,  add  hcrr,  to  which 
proceeding  E.  F.,  the  Returning  Officer  at  the  election  of  the  said 
C.  1>.  to  the  said  office,  was  matle  a  party],  whereof  the  said  A.  B. 
is  convicted,  as  in  oar  Court  appears  of  record  ;  and  that  you  have 
that  money  l«eforv  t>ur  said  Court  at  Toronto,  on  the  — — ■  day  of 

Term,  t->  satisfy  the  said  C.  D,  for  his  costs  aforesaid,  and  have 

you  then  there  this  writ.  Witness,  &c. 

X.B. —  Wh^^u  tA"  RtlurHoiij  Officer  han  heen  made  a  party,  ami  is 
fiitithd  to  coxt^,  tkifjitri  facias  must  t>e framed  ccordhKjJj. 

Execntion  for  costs  can  only  be  issued  upon  r*  fi'al  judgment  in  the 
matter.     There  app«ani   to  be   no    power   to    award   execution  to 
recover  costs  under  any  interlocutory  order  :  aee  per  I'.attorson,  J.  A. 
Uii/iua  ex  rtl,  Gntikt  v.  CoUman,  7  App.  R.  at  p.  (526. 

16.  Contempts  in  ilisobe^'ing  writs  oi  siuninons,  cer- 
tiorari, man<htinu»,  or  other  process,  rule,  or  order  of 
either  Court,  or  of  anv  Juiloe  thereof,  aetinjj  in  the  e.\e- 
cution  of  the  |K«wei"s  eonferre<]  bj-  the  statutes  12  Vict, 
cap.  81,  and  13  and  14  Vict.  cap.  G-i,  are  to  V)e  certiHeu 
into  the  Court  from  which  the  writ  of  summons  issued, 
to  he  dealt  with  like  other  contempts  of  such  Court  in 
other  ca-res. 

17.  If  an\-  of  the  forms  given  in  the  foregoing  rules 
shall  not  lie  found  adapterl  to  a  case  which  may  arise 
in  reference  to  proceedings  connected  with,  or  resulting 
from,  the  trial  of  the  validity  of  Municipal  elections, 
changes  are  to  be  made  therein  when  necessary,  at  the 
discretion  of  the  Judge  who  shall  try  and  determine 
the  case,  to  adapt  the  same  to  such  particular  case. 

18.  None  of  the  pn3ceedings  n'hich  shall  be  had  in 
any  ca.se  for  trying  the  valiility  of  an}'  election,  or 
which  .shall  follow  the  determination  thereof,  shall  be 
set  aside,  or  held  void,  on  account  of  any  irregularity  or 
defect  which  shall  not,  in  the  opinion  of  the  Court  or 
Judge  before  whom  the  objection  is  made,  be  deemed 
such  as  to  interfere  with  the  just  trial  and  adjudication 
of  the  case  upon  the  merits. 

C3 
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Writ  cnnnnt  l.o 

fiet  ai 

moru 


Costs— TarllT  if, 
Vreccribcd. 


,i« 


Costs,  discretion 
of  Judge  as  to. 


I'niCL'fdiiiy.s  are  not  to  bo  hoM  irroguljir  iiiid  void  wliicli  do  in.t 
inti'ifiiT^  with  tliu  just  trial  of  tlio  luivtter  on  tlio  luurita  :  A'' ;//'//.(  ,  , 
rrl.  MtMiiiiiii  V.  Ffrijiisi,!,,  'J  ( '.  J..  J.  M.  S.  1{). 

Win  re  a  Comity  Court  .lud^c  lind  set  aside  ii  writ  wliiidi  Iiad  l.nn 
granted  l»y  liinistdf,  on  (ixieptions  taken  tiieroto  for  irrcguliuity  ;  it 
was  lii'ld  tliat  lie  liad  ]n>\\\r  to  take  tliat  course,  and  that  a  SiiiMiii.r 
Court  liad  no  jiower  to  interfere  with  his  deeii<ion  :  Ui'ilnn  «,r  /v /, 
(••run/  V.  <;,lu,„in,  S  I'.  11.  4!»7  ;  4(i  L'.  C.  Q.  B.  175  ;  and  see  /,'r;///w 
(.-•  nl.  tr/),n/,r  V.  Lriris,  :\'2  C.  1\  104.  Hut  the  Court  of  A\>i,vn\. 
although  atHrniiiig  tlie  decision  on  the  ground  that  the  matter  w.i- 
iiot  iiiPiiealal)le,  iievertlieless  held  that,  after  a  ijiio  irdrniiifn  suniiiuiii- 
lias  l.ceii  issued,  and  served,  it  eannot  properly  lie  set  aside  tor  liiv 
gularity,  but  must  bo  disposed  of  on  the  merits  :  Jicjina  cv  rcl.  (Iran' 
V.  (\ili iiiiiii,  T  -f^pp.  li.  <>-•)■ 

19-  Costs. — Tlie  snine  tahlo  as  autliorized  by  tin 
lit'tt'cntli  rule  of  Hiluiy  Term  last,  and  an}-  disbursi - 
moiit.s  necessarily  made,  and  not  allowed  for  in  the  siiid 
tabic,,  may  be  taxed  according  to  the  tabic  of  fees 
genivally  established  in  the  Court  in  which  the  pro- 
ceedinos  shall  bo  conducted. 

o 

Tiie  taritl'of  fees  prescriljod  by  this  Jiiilr  was  subse(iuently  siijior 
seded  by  J,'iilt  of  Miohaelnias  term  1871,  35  Vict.,  wliiuii  i.stablisheil 
a  new  tarill'.     See  2^o.st  p.  G4(J. 

No  costs  arc  to  bo  awarded  against  a  person  duly  disclaim ing, 
unless  the  Jiulge  is  satisiied  that  such  party  consented  to  bis  noiiiiu- 
atiou,  or  accepted  the  otlice,  in  M'hich  case  costs  shall  bo  in  the  dis- 
cretion of  the  Judge.  In  all  case s  not  otherwise  provided  for,  cost- 
are  in  the  discretion  of  the  Judge  :  46  Vict.  c.  18,  ss.  l.'0;{,  204. 

There  appears  to  bo  no  means  of  enforcing  payment  of  iutorlocutoiy 
costs,  unless  they  be  ordered  to  be  paid  by  the  liiial  judgment  in  tin- 
matter  :  see  per  PA'n'KKSoy,  J. A.,  lieijina  ex  rel.  Qrant  v.  Coltiiutii, 
7  App.  11.  at  p.  G2(j. 

AVhorc  a  new  election  is  ordered,  the  relator  is  2»'i»t(^  fane  entitle! 
to  costs  against  the  defendant :  Rvijina  e.c  rel.  liosn  v.  lia-itnl,  2  C.L..1. 
N.  S.  IGO  ;  Jieijina  ex  rel.  Kirk  v.  Asselgtine,  1  U.  C.  L.  J.  49.  S" 
also  when  the  relator  is  declared  entitled  to  the  seat  in  conseipiencL' 
of  defendant's  disqualification  :  Jiegina  ex  rel.  likhmond  v.  Te(jart,  7 
U.  C.  L.  J.  128. 

But  the  Judge  may  refuse  to  order  a  party  to  pay  coats,  when  it  is 
not  shown  that  he  participated  in  the  improper  conduct  for  wliich  an 
election  is  set  aside  :  Regina  ex  rel.  Davis  v.  Wiliion,  3  U.  0.  L.  J. 
165;  and  see  Regina  ex  rel.  Swan  v.  Rowat,  13  U.  C.  Q.  B.  340;- 
Regina  ex  rel.  Onrdanier  Perry,  3  U.  C.  L.  J.  90. 
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W  hen  the  ixlntur  \va.s  an  ofhccr  of  the  Corporation,  tlionyh  success-  Co«t«— when  ro- 

.1  i^  r  1         fi        ■  I       ••     ir     II  I.     >  ■    I        o    .T      <-.       llltor,  mi  Otll-HT 

fill,  costd  wore  reluseu  :  Unjuta  ex  rel.  McMttInn  v,  JJeLtun',  o  U.  V,  ofihecoriwratlon 
L.  J.  291  ;  I{vijiiia  ex  rel.  Brine  v.  Booth,  9  I'.  K.  452. 

A  defendant  who  had  acted  in  good  taith,  but  was  liehl  to  he  dis-  Decisions  as  to 
(jiialitied,  was  unlereil  to  juiy  costs  :  Jli'ijiun  ex  rd.   Hollo  v.  Heard, 
3  i\  11.  357  ;  In  re  Vharle<*  v.  Li^wls,  2  0.  L.  Ch.  K.  171,  177. 

lUit  where  a  defendant  through  the  iniproiier  decision  of  tlie  clerk 
of  a  Council,  was  tleclared  entitled  to  a  seat,  and  accepted  otlieo,  and 
was  sworn  in  without  having  interfered  with  the  decision  of  the 
clerk,  or  otherwise  misconducted  himself,  though  his  election  was 
set  aside,  no  costs  were  awarded  against  him  :  Heijuia  ex  rel, 
McMantt.1  v.  Finjiixon,  2  C.  L.  J.  N.  S.  19. 

Where  a  returning  ollicer  was  added  as  a  party,  and  was  acquitted  netumlnfr 
,  ,.     ,  ,  ,     ,  ,         ,  ,     .  .     ,  officer,  coststo, 

and  discharged,  and  the  relator  s  statement  not  ijcing  strictly  correct,  nnd  ngulnst, 

the  relator  was  ordered  to  pay  the  officer  his  costs  :  Reijina  ex  rel.  ^*''®''  o'"''"'"cil. 

Hawke  v.  J/all,  2  C.  L.  Ch.  R.  182. 

A  returning  officer  will  not  usually  be  ordered  to  pay  costs,  even 
though  his  conduct  be  in  some  particulars  irregular,  if  his  motives 
were  pure,  and  his  conduct  free  from  corruption  or  partiality  ' 
Regina  ex  rel.  McVean  v.  Grahaui,  7  U.  C.  L.  J.  125;  Iteijina  ex 
rd.  Coupland  v.  Webster,  6  U.  C.  L.  J. 
Mcirchunt,  2  U.  C.  L.  Ch.  R.  189. 


89  '  Iteijina  ex  rel.  Arnutt  v. 


Where  the  returning  officer  acted  hon&fide,  and  the  defendant  pro- 
cured a  written  legal  opinion  to  be  sent  to  him,  by  which  means  ho 
obtained  the  scat,  the  costs  of  making  the  returning  officer  was  or- 
ilered  to  be  paid  by  the  defendant :  lieijina  ex  rel.  Pomeroy  v.  Il'a^ 
m\,  1  U.  C.  L.  J.  48. 

Where  the  returning  officer  has  acted  improperly  at  the  defendant's 
instance,  both  he  and  the  defendant  may  be  ordered  to  pay  the  rela- 
tor's costs  :  Hi'ijimt  ex  rel.  Acliemn  v.  Donoghiie,  15  U.  C.  Q.  B. 
454. 

But  a  returning  officer  who  received  illegal  votes,  not  on  the  assess, 
ment  rolls,  was  onlered  to  pay  costs  :  ILjina  ex  rel.  Johnnton  v. 
Mitrney,  5  U.  C.  L.  J.  87  ;  and  see  Reifma  ex  rd.  Mitehell  v.  Rankin, 
2C.  L.  Ch.  R.  161  ;  Re<ma  ex  rel.  Totten  v.  Benn,  4  U.  C.  L.  J.  262 ; 
%(«a  ex  rel.  Corhett  v.  Jtdl,  5  P.  R.  41. 

Costs  will  not  always  be  awarded  against  an  unsuccessful  relator  '  Unsuccessful  re- 
Jierjina  tx  rel.  Crazier  v.    Taylor,  6  U.  C.  K  J.  60 ;  Regina  ex  rel.  IfrdereTtopiT/^' 
Amor  V.  Coste,  8  C.  L.  J.  290  ;  Regina  ex  rel.  Piddington  v.  Riddell,  costs. 
4P.  R.  80. 

A  by-law  passed  by  a  township  council  levying  money  to  pay  the  ny-law  to  pay 

coats  of  a  contested  election  is  illegal,  and  will  be  quashed  with  costs  :  wsta  of  oontested 
,        „  ..  _  election  ia  illecral 

hre  BeU  v.  Manvers,  2  C.  P.  507  ;  3  C.  P.  400. 


Mima 
iiiw:: 


::!> 


(\U)  MiiNicii'AL  Mr.Kc'i'ioN    lti;!,Ks— 'rAiiiri'  of  (>»st,s. 

TAI'JI'K  OK  COSTS  IN  CON  rKS'lKD  MIJNICI  I'A  I,  lll.KCTKtX 

l'l!((CKKI»IN(;S. 

Til.- (.<,m(m  iu,\al.l<^  iiii.ln-   |{,(ilc   ,M.  T.  IS7I,  :\r>  Vict., 
aw.  JIM  I"<)II()\VH--  (S.T  :\)i  n.  (!.  Q,  li.  21 1.)  (ii) 

CIJUUv    IN  CIIA.MUKKS. 

,!oniI!M!.Vi'm'.mi'    ''""••  <"^''l'  li'it  K''int.Ml  ),y  a  .1.1.1^.^  !•'••  u  writ,  <.l  (,tii<.  VVivrnuito 

ripiil  rliK'ilon                  i»r  I'di-  II  Ifiiln  of  (!(iurt 0  Til  I 

I' or  cvi'iy  MiiriiMioriH ()  'J,) 

h'or  <'vriy  iinUw 0  TiO 

l''(»r  li!iii|{  i'ai:|i  |)/i|ic.r     0  07 

TuliiiiK  iiHi.liivil 0  L'O 

l''i)t' iiiiikiii^' lip  cai'li  liiia!    jikIj^iihwiI.  of  t,li(!  .Imi^tt  himI  rotnrii' 

iiiK  I'Iki  HaiiM!  iiiici  ( !(Mii1, MX) 

( 'ii|)icM  ul'  iiapi'iH,  prr  I'liliu  of   1(10  wotiIh (MO 

1'   ;iy  i*(:ar(!li,  if  not  innic  Uian   (,w'o  \,vru>H 0  10 

"            "        if  ttxiMMiiJin^  two  trriiiH  ami   nut,  morn  iJiaii   fi  iir  0  'JO 

"            "        if  iiXciKiiliiig  four  (.(UiiiH  or  a  ^tumral  Ht^arcii  ....  0  .""lO 

A'lTOIJNKV. 

hinlriiflitiiiH     To  ap|ily  foi' a  writ,  of  iuiiiiiiioiim  or  i|i:fi-n<l  a^aiiml,  '1  (10 

Stotiiniiit     Of  >.;ioiiii(Ih  of   i-oiii|)l.'iiiil,,    iiiclmliii;^'    f;iir   <M)iiy    ,..  '2  00 

,\  ljiiliiril»     WiK^I  lii'i' HpiM^iiil  or  foiiiiiioii,  piw  folio  of  KM)  woriln  0  '.iO 

/I'liiii/iii.iiiiif     Drawiii;^    1  00 

Alti  itifitvi-i'ii,  S/irrial     At  ( 'liiimlM'rH,  for  writ  of  hiiiiiiiioiih,   to 

Mi'ivt!  writ,  upon  tli<!  a.rguumMt,   or  f,o  luar   jml;.^iiM'iit.  .  . .  I  00 

,]/liiiifiliif'n,   ('iiiinilDU       All    otiirr  llttoUllllUnrM,     hot    imMlti(MI<)il 

an  M|i(M:ial,  (iiu:li 0  'iO 

ll'/vV.w     riip.iriii^  Writ  of  SunniioiiH,  Writ  of  (,'frtioruri,  Man 

•  liunuH,  'I'rjjil,  or  Writ  of  Kxocution,  «!(i<;h I  00 

l''ci!  on  carli  writ   I  00 

j\'<ilir<H      liicioi'HriiM'nt   oil    writ  of  Hiimmomi,    cvrry  otln^r  in 
(loi'Hrimuit  upon  writ,  wlicii   r<'(piir<Ml  to  Ik;  iiluIc,  ami  all 
coiiinion  iiotiiTH,  cacli 0  TiO 

<,'<)]/iiH  Of  ntat<nn^nt  or  other  papciH  ami  <Io(uniintn,  wimn 
ri'tpiirril  to  Ik!  inadii  or  Hiirvnil,  half  tho  amount  allowi^d 
for  tint  original,  and  wliern  no  Mpeculii!  kuiii  iH  alloM'tid, 
tiicn  copii'ii  of  |iaperH  r^'piireil,  or  whi(di  imiy  In;  direotod 
to  lin  made,  fii.niHhtMl  or  Hcrvnl,  to  Im  allowed  per  folio  of 
!()(>  wordH   (»  I'l 

/hhihh     When  diroctitd  tn  l»«  tried,   pniparin/^  Haum I  '"o 

(ti)  Thiw  tariir  in  not  Hup<?rHe.ded  liy  tlm  tarill'  of  tho  Siiiireim 
Court  of  loth  SeptemlMsr,  IHHl  :  /fifihiii  r.rnf.  Wilmof  v.  Falhnrr : 
Ktqiiiii  '.'•  I'll,  liiirh  V.  Ilimhiutil,  iHiforit  t^iiecirH  Hunoh  I>ivi»ii)iial 
Court,  2lHt  Novenilier,  IHH4. 
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Mi'NICII'Ar.    KM'.CIION    IJdl.KS     -'rAlllKK    OK   (!()ST.S. 

Dltliiir,"  iiiih/m  \'im\,!\f,'rH  (irtiially  paid  ;  inilciam!  vvIk'Ii  i),  \h 
iicci'Hu.'iry  t,(i  riiijiloy  |i:ii'l,ii'H  tn  Hrrvr  wril.M,  |).'i|mth,  iVi'., 
Ilm  acliuil  iiniiilx'i'  nl  iiiil'-i  Iravilli'd  t.o  |M'il'nriii  llic 
Hcivicf,  per  iiiiii!    0  10 

(TIki  /ididavil,  iihimI/    hL'iI.o   Uir    iiiiinln'i-  of   iiiIIch  ii.i'(,ii,illy 
l.ravrlji'd,  and  aJMn  Mial,  IJn^  <'|i.'irf{i!  liaM  Ihmmi  p.-iid.) 

^.'.  It,      Nil  iiiMl.nirl.iiiiiii   t,(i  lie   alifiwi^l  nor  al.i.riidam'f'H  l.o 
Hvvi'ar  allidavil.ii. 

Iiih!       (iuiiH  fur  liiii  I'm  an  in  <iidina'"'  >:aMi'H. 

UriflH,  prr  Injiii  III'  iiri^Miial  iii;il,t,i:r,  wlirii  niMjcHHary '(  'JO 

lilli'lM,    JUT  Inlm  (if  riipy,   VVlirll    lli^i'i'MMItiy      0    10 

('(MINSKL. 

I'\i'     l''i>r  ar^iiiiirnl,  iipnn  l.jio  ii'l.iirn  ul  i.lin   wril.  of  Hiinitnuiiii, 
It'  ai'^iH'd    liy    iMiiiiiHil 10  00 

To  Ih!  iiirns'iHi'd  at,  i.lir  diHi'ii^Mnn  of  l.lir  .liii|(,o>,  aomrdiin.;  in 
tluj  itnpiii'taiirr   111'  |,|ii<   caKi',   l.u   nut,  I'xi'iTiJint^ 'JO  0(( 

(JIJ'IKKS  OK   rilK  ('l;o\VN   ANI>  I'LKAS  AND 
TIIKIl;.  OKI'U'I'IKS. 

(  Ah  l>rr  Sliiliilv  .:7  .f'  ..'.S'  Vicl.  e  !>.) 

I''(ir  (.'diin;,;  rrcni,;iii/  u 0  r>() 

l''iir  Hi(.;iiiii>,;  and  Hndin;^'  i  luli  writ (>  'I" 

l''or  iiaili  Ordrr  ur  lliilr  uf  Cuiirt .  .  0  HO 

l''iir  tiliii;^  o.'K'li    p;ipi:r    0  10 

(..'i)|iii:;  ."  papi'rn,  pi'r  tuliu  of  100  wonlH 0  10 

COMMI.SSIONKI!. 

I'or  taking  rri'ii;.,'ni/.aiicn 0  TtO 

SwdariiiK  •"^•■'i   atlidavil 0  '20 

WitiioHHOH,  .liiioiM,  Slii-riir,  d  «itliiir  ulIiiiMH,  tlio  Haino  friH  and 
ftllnwaiiiM'W  iiH  for  MJinilar  HcrvircH  at  tiini  iiriim,  and  in  tlm  < 'mil  tn  ol 
(^iiocii'm  Httiudi,  ami  ('miiinoii  I'Idhh. 

(HiglKill)  \Vm.     |{.     IllCMAKDH,    (5.  .1. 

John   H.   IIaoahtv,  (-'.  .».,  C  V. 
JoH.  (!.    Mcmiii.soN,  .J. 
AiJAM   Wilson,  .1. 

.IdllN    W.    (JWYNNK,  .1. 

'I'lroMAH  <lAi/r,  J. 
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Contested  Municipal  Elections — Forms. 


FORMS  OF  PROCEEDINGS 


IN 


CONTESTED  MUNICIPAL  ELECTIONS,  (a). 


,m 


No.  1. — Form  of  Statement  of  the  Relator. 

IN  THE  HIGH  COURT  OF  JUSTICE. 


DIVISION. 


The  statement  and  relation  of  ,  of  ,  who,  complaining 

that ,  of  (here  insertbuj  the  names  and  additions  of  all,  if 

more  than  one  person),  hath  (or  have)  not  been  duly  elected,  and  hath 
or  have)  unjustly  usurped  and  still  doth  (or  do)  usurp  the  office  of 

,  in  the  Town  of (or  Township  of ,  as  the  case  may  be), 

in  the  County  (or  United  Counties)  of ,  under  the  pretence  of  an 

election  held  on ,  at ,  in  the  said  County  (or  United  Coun- 
ties) [and  (ivhen  it  is  claimed  thxt  the  relator,  or  the  relator  and 
another,  and  others  ought  to  have  been  returned)  that  (here  name  the 
party  or  parties  so  entitled)  was  (or  were)  duly  elected  thereto,  and 
ought  to  have  been  returned  at  such  election],  and  declaring  that 

he  the  said  relator  hath  an  interest  in  the  said  election  as  a  , 

states  and  shews  the  following  causes  why  the  election  of  the  said 

to  tlie  said  office  should  be  declared  invalid  and  void.     [And 

(when  so  rlaimed)  the  said (naviimj  the  party  or  parties)  be  duly 

elected  thereto.  ] 

First — That  (for  example)  the  said  election  was  not  conducted 
according  to  law,  in  this,  that,  &c. 

Second — That  the  said  was  not  duly  or  legally  elected  or 

returned,  in  this,  that,  &c. 

Third -That,  &c. 

Signed  by  the  relator  in  person  or  by  C.  D.  his  attorney, 

N  3TE — Where  the  intention  of  the  relator  is  to  impeach  the  elec- 
tion as  altogether  void,  in  which  event,  as  the  office  cannot  be  claimed 
for  any  otlier  or  others,  the  portion  of  the  above  and  succeding  forms 
relating  thereto  should  be  omitted. 

(a)  The  forms  given  in  the  foregoing  rules  require  sundry  verbal 
alterations,  in  consequence  of  the  change  effected  by  the  Judicature 
Act  in  the  name  of  the  Court,  &c.  ;  it  has  therefore  been  deemed 
advisable  to  reprint  the  forms,  shewing  the  alterations  necessary. 
When  the  pi'ooeedings  are  taken  before  the  Judge  of  a  County  Court, 
the  following  forms  will  need  corresponding  alterations. 
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No.  2. — Form  of  Affidavit  of  Relator  to  be  Written 
at  the  Foot  of  Statement,    {a) 


Conn FY  of- 
To  Wit 


I,  A 

County  of 


B- 


of  the 


of 


in  the 


-,  {addition)  make  oath  and   say  : 

1.  I  am  the  relator  above  named. 

2.  I  believe  the  several  grounds  which  are  set  forth  in  the  above 
statement  against  the  validity  of  the  election  therein  mentioned  are 
well  founded. 

Sworn,  &c. 


No.  3. — Form  of  Recognizance. 

IN  THE   HIGH   COITRT  OF  JUSTICE. 


DIVISION. 


Ontakio,  County  (or  United  Counties)  of  .     Be  it  remembered, 

that  on  the day  of ,  in  the  year  of  our  Lord  one  thousand 

eight  liundred  and ,  before  me, ,  of ,  Chief  Justice  of  &c. , 

(or  a  Justice,  or  a  Commissioner  for  taking  bail  in  Her  Majesty's  High 

Court  of  Justice  for  Ontario, )  cometh  ,  of   ,  and ,  of 

,  and  acknowledge  themselves  severally  and  respectively  to  owe 

,  of (here  inscrtinrj  the  nam",  or  na)nes  of  the  person  ivho.i 


to- 

elecfion  it  complained  against),  as  follows,   that  is  to  say,  the  said 

,  the  sum  of  two-hundred  dollars,  .and  the  said  and  

the  sum  of  one-hundred  dollars  each,  upon  condition  that  if  the  said 

do  prosecute  with  efiFect,  the  writ  of  summons  in  the  nature  of 

a  quo  ivarranto  to  be  issued  on  an  order  or  fiat  to  be  made  at  the  in- 
stance and  upon  the  relation  of  the  said ,  against  the  said   , 

to  shew  by  what  authority  he  (or  they)  the  said claims  (or  claim) 

to  be  (here  statt  the  office  so  claimed)  and  why  he  (or  tliey)  the  said 

should  not  be  removed  therefrom  [and  (where  so  claUneil  hi/  the 

relator)  why  he  the  said  relator  (or  the  pai  ty  or  parties  entitled)  should 
not  be  declared  duly  elected,  and  be  admitted  to  the  said  otfice]  ; 

and  if  the  said ,  do  pay  to  the  said all  such  costs  as  the  said 

Court  or  the  Judge  presiding  in  Chambers,  at  the  City  of  Toronto, 
in  the  County  of  York  shall  direct  in  that  behalf,  then  this  recogni- 
zance to  be  void,  otherwise  to  remain  in  full  force. 

Taken  and  acknowledged  the  day  and 
year  first  above  mentioned. 

Before  me,         . 

(a)  A  copy  of  the  foregoing  attidavit  and  statement  must  be 
annexed  to  the  motion  paper,  form  No.  5  post.  In  addition  to  this 
affidavit,  a  further  affidavit,  or  affidavits,  of  the  relator  or  other 
person,  must  be  filed,  setting  forth  fully  and  in  detail,  the  facts  and 
circun.stances  relied  on  in  support  of  the  application,  see  Rule  2. 
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Contested  Municipal  Elections — Forms. 
No.  4. — Form  of  Affi.dav'it  of  Juotijication. 

IN  THK  HIGH  CODKT  OF  JUSTICE. 
DIVISION. 


I,  A- 


-,  one  of  the  sureties  in  the  recognizance 


B ,  of  &c. 

hereto  annexed,  make  oath  and  say  as  follows  : 

1.  I  am  a  freeholder  {or  householder  as  the  case  may  be),  residing 
at,  &c. 

2.  I  am  worth  property  to  the  amount  of  one  hundred  dollars  over 
and  above  what  will  pay  all  my  just  debts  [if  hail  in  any  other  action 
add  and  for  every  other  sum  for  which  I  am  now  bail.  ] 

3.  I  am  not  bail  in  any  other  action  or  proceeding  [if  so,  except  for 

E.  F.  at  the  suit  of  G.  H.  in  the Court  of  &c, ,  in  the  sum  of 

&'' ,  settinij  out  all  cases  in  luhich  the  deponent  is  bail). 

4.  And  I,  C t) ,  also  one  of  the  sureties  in  the  recognizance 

hereunto  annexed,  make  oath  and  say  as  follows  : 

5.  I  am  a  freeholder,  &c.  {proceed  as  above). 


Swoi'n  by  the  above  named  deponents, 

A B and  C D ,  severally,  | 

before  me,  at  the  of  ,  this  — 

day  of ,  A.D.  18 . 


(Signature  of  Commismner), 

A  Commissioner,  &c. 


{Signatui'es  of  deponents) . 


No.  o.—Form  of  Motion  Paper  for  Wnt.  (a) 

IN  THE  HIGH  COURT  OF   JUSTICE. 
DIVISION. 

Motion  on  behalf  of  Her  Majesty  the  Queen,  upon  the  relation 

of for  a  writ  of  summons  calling  upon to  shew  by  what 

authority  he  {or  they)  the  said  {proceed  as  in  following  form.) 

Signature  of  Counsel. 

Counsel  for  relator. 
Dated  this day  of ,  18 — . 


(a)  To  this  motion  paper  must  be  annexed  a  copy  of  the  statement, 
and  affidavit  of  the  relator.    See  forms  No.  1  and  2. 
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e  relation 
by  what 
.) 

(relator. 


Itatement, 


No.  6. — Form  of  a  Judges  Fiat   Ordering  a    Writ 
to  Issue. 

IN  THE  HIGH  COURT  OF  JUSTICE. 
DIVISION. 

Upon  reading  the  statement  of  ,  of ,  in  the  County  of 

,  complaining  of  the  undue  election  and  usurpation  of  the  office 

of ,  by  [and  (if  so  stating)  that  the  said   (relator  or 

other  person  named)  vtolb  (or  were)  duly  elected,  and  ought  to  have 
been  returned  to  the  said  office],  and  upon  reading  the  affidavits  filed 
Id  support  of  the  said  statement,  and  also  upon  reading  the  recog- 
nizance of  the  said ,  and  sureties  therein  named,  and  the  same 

leing  allowed  as  sufficient,  I  do  order  that  a  writ  of  summons  do 

issue,  calling  upon  the  said (the  party  whose  election  is  complained 

fif)  to  show  by  what  authority  he  (or  they)  the  said  (the  party 

whose  election  is  complained  of)  now  exercises  or  enjoys  (or  exercise 
and  enjoy)  the  said  office  [and  why  (if  so  claimed)  he  (or  they)  the 

said should  not  be  removed  therefrom,  and  the  said (relator 

or  other  person  or  persons  Jiamed)  should  not  be  declared  duly  elected, 
and  be  admitted  thereto.  ] 

Dated  this day  of ,  18 — . 

XoTE — If  by  rule  of  Court,  the  above  form  should  be  modified 
accordingly. 


No.  7. — Form  of  Writ  of  Summons. 

ONTARIO. 

Victoria,  by  the  Grace  of  God,  &c. 
To ,  of ,  &c.,  in  the  County  (or  United  Counties)  of  . 

We  command  you  (and  each  of  you)  that  you  (and  each  of  you)  be 
and  appear  before  the  Chief  Justice  of  the  Queen's  Bench,  or  the 
Chancellor  of  Ontario,  or  the  Chief  Justice  of  the  Common  Pleas, 
or  other  Justice  of  our  High  Court  of  Justice  for  Ontario,  presiding  in 

Chambers,  at  the  Judges'  Chambers  in  the Division  of  our  said 

Court,  in  our  City  of  Toronto,  on  the  eighth  day  after  the  day  on 
which  you  shall  be  served  with  t.  is  writ,  then  and  there  to  answer 
and  show   to  such  Chief  Justice,   Chancellor,    or  Justice  by  what 

authority  you  claim  to  use,  exercise,  or  enjoy  the  office  of  , 

which  office,  upon  the    relation  of    ,   having,   as   he  says,    an 


interest  in  the  election  to  the  said  office  as  a 


we  are  informed 


that  you  have  usurped  and  do  still  usurp  [and  that  (ifso  claimed)  the 

1  laid (relator  or  party  or  parties  mentioned)  was  (or  were)  and 

thould  have  been  declared  duly  elected  and  admitted  thereto],  and 
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further  to  do  and  receive  all  those  things  which  our  said  Chief 
Justice,  Chancellor,  or  Justice,  shall  thereupon  order  concerning 
the  premises. 

AVitness  the  Honourable ,  Chief  Justice  of  the ,  [or  Chau 

cellor  of  Ontario,]  and  President  of  our  said  Court,  at  Toronto,  this 
day  of ,  18 — ,  and  in  the year  of  our  reign. 


..c 


No.  8. — Form  of  Notice  to  he  indorsed  0)i,  or  annexed 
to  tite  Writ  of  Sitmmons. 

IN  TUE  HIGU  COURT  OF  JUSTICE. 


DIVISION. 


The  Queen  upon  the  relation  of ,  against . 

To and  ,  named  in  the  within  (or  annexed)  writ  of  sum- 
mons. 

The  within  {or  annexed)  writ  of  summons  has  been  issued  at  my 
instance  and  relation  ;  and  a  statement  concerning  the  premises, 
whereof  a  copy   is  hereunto  annexed,   is  filed  in  the  office  of  the 

Registrar  of  the  Division  of  this  Court   {or  with  the  ("lerk  in 

Chambers  at  the  City  of  Toronto),  together  with  affidavits  supporting 
the  same  ;  and  the  names  and  additions  of  the  deponents  to  the  said 
affidavits  are  hereunder  written.  And  you  are  served  with  the  said 
writ  of  summons  to  the  intent  that  you  do  appear  and  answer  as 
therein  commanded,  or  otherwise  judgment  will  be  given  against 
you  by  your  default,  and  your  election  to  the  therein  mentioned 
office  will  be  declared  invalid,   and  you  will  be  removed  therefrom 

[and  the  said {the  relator,  or ,  the  party  or  parties,  if  any, 

alleged  to  be  entitled)  therein  named,  be  declared  duly  elected,  and 
will  be  admitted  thereto  in  your  place.] 

A.  B.,  in  person, 

or  by 

C.  D.,  his  Attorney. 
The  above  mentioned  deponents  are  • 

,  of . 

,  of . 


No.  9. — Form  of  Writ  of  Summons  to  a  Returning 
Ojfficer. 

ONTARIO. 

Victoria,  by  the  Grace  of  God,  &c. 

Whereas,  upon  the  relation  of ,  in  our  High  (IJourt  ofJJustice, 

Division,    it    hath  been    ordered  that   a  writ    of    summons 

;8hould  issue  to ,  Co  show  by  what  authority  he  (or  they)  claims 
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or  exercises  (or  claim  or  exercise)  the  office  of .     And  whereas 

it  appears  to  our  Justices  of  our  High  Court  of  Justice,  before  whom 
the  saiil  writ  hath  been  made  returnable  (or  as  the  cane  may  be),  that 

you  were  the  Returning  Officer  by  whom  the  said hath  (or  have) 

been  returned  as  duly  elected  to  the  said  office,  and  that  it  is  proper 
you  should  be  made  a  party  to  the  proceeding  aforesaid  :  Tliese  are 
therefore  to  summon  you  to  be  and  appear  before  the  Chief  Justice, 
of  the  Queen's  Bench,  or  the  Chancellor  of  Ontario,  or  the  Chief 
Justice  of  the  Common  Pleas,  or  other  Justice  of  our  High  Court  of 
Justice  for  Ontario,  presiding  in  Chambers,  at  the  Judges'  Chambers 

in  and  for  the Division  of  our  said  Court  in  our  City  of  Toronto, 

on ,  then  and  there  to  answer  such  matters  and  things  as  shall 

then  and  there  be   objected  against   you,  and  further  to  do   and 
receive  all  those  things  which  said  Court  or  said  Justice  shall  there- 
upon order  concerning  you  in  the  premises. 
Witness,  &c. 


No.  10. — Form  of  Minute  of  the  Dai)  of  Service  to  be 
Written  on  the  Summons. 


Served  this 


day  of 


18- 


( Signature  of  party  serviiuj). 


No.  11. — Form  of  A^davit  of  Service  of  Writ    of 
Summons,  <tc. 


IN  THE   HIGH   COURT   OF  JUSTICE. 


•  DIVISION. 


Ihe  Queen  on  the  relation  of 

against 
C.  D. 


I of in  the 

1.  That  I  did  on  the 


-,  {addition),  make  oath  and  say, 

-  day  of last  (or  instant  as  the  ease 


may  be)  personally  serve  the  abovenamed  defendant  (or  defendants) 
with  the  annexed  writ  of  summons  by  delivering  to  him  (or  each  of 
them)  a  true  copy  thereof,  on  which  said  copy  was  indorsed  (or  to 
which  said  copy  was  annexed,  as  the  case  may  be)  a  written 
notice,  (a)  a  copy  whereof  is  hereto  annexed,  and  to  which  said  copy 
(or  copies  respectively)  of  the  said  writ  was  annexed  a  written  copy  of 
a  statement  of  the  above  named  relator,  (b)  a  copy  of  which  said  copy 
of  statement  is  also   hereunto  annexed  ;  and  I  further  say,  that  the 


IIIHIII 
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I  (Mil 
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(a)  See  form  No.  8,  ante. 


(b)  See  form  No.  1,  ante. 
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minute  {or  minutes)  uf  the  said  service,  {or  services)  written  on  the 
said  writ  of  summonti,  was  (or  were)  so  written  by  me  within  twenty- 
four  hours  after  such  service. 


Sworn  before  me  at  the  of  — 

in  the  county  of this day  of  — 

A.  D.  18 . 

( Signature  of  Commissioner), 

A  Commissioner,  &c. , 


'{Signature    of  deponent.) 


No.  12. — Form  of  Appearance  hy  a  Defendant  to  he 

indorsed  on  the  back  of  the  Relators  Statement 

attached  to  the  Motion  Paper.     (See  R.  4-) 

The  within  named  C.  D.,  &c.,  appears,  (in  person  or  by  attorney, 
as  the  case  may  be)  to  answer  the  grounds  of  objection  to  his  election, 
which  are^stated  within. 

Signature  of  Defendant,  or  ?iis  Attorney. 


No.  13. — Form  of  Appearance  by  a  Returning  Ojficer 
to  be  indorsed  on  the  back  of  the  Relator's 
Statement  attached  to  the  Motion  Paper.  (See 
R.6.) 

The  within  named  E.  F.  appears  (in  person  or  by  attorney  as  the 
case  may  be)  to  answer  the  grounds  of  objection  to  his  conduct  in 
reference  to  the  election  which  are  stated  within. 

(Signature  of  Returning  Officer,  or  his  attorney.) 


No.  14. — Form  of  Disclaimer  before  Writ  Served,  (a) 

I,  A.  B.  do  hereby  disclaim  all  right  to  the  office  of  [Township 
Councillor,  or  as  the  case  may  be  [for  the  [Township  of,  or  as  the  case 
may  be]  and  all  defence  of  puy  right  I  may  have  to  the  same. 

(Signature  of  party  disclaiming.  ) 
Dated  this,  &c. 

To  the  Clerk  of  the  Corporation  of 


(a)  See  ante  Rule  U  note. 
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No.  15. — Form  of  Disclaimer  after  Writ  Sei'ved. 

IN  THE  HIGH  COURT  OF  JUSTICE. 
DIVISION. 

(Or  other  Court  in  ichich  proceedings  are  pending.) 
The  Queen  on  the  relation  of 


against 
CD. 


T,  C.  D.,  upon  whom  a  writ  of  summons  in  the  nature  of  a  quo 
warranto  has  been  served  for  the  purpose  of  contesting  my  right  to 
the  office  of  [Township  Councillor  or  an  the  case  may  hel  for  the 

[Township  of ,  in  the  County  of ,  or  o.<  the  case  may  be] 

do  hereby  disclaim  the  said  office  and  all  defence  I  may  have  to  any 
right  to  the  same 

(Signature  of  party  disclaiming.  J 

Dated  this day  of ,  4c. 

To  the  Clerk  of  the  Corporation  of 

If  the  proceedings  are  pending  in  the  High  Court  then  add,  and  to 
the  Clerk  of  the  Judge's  Chambers  at  Osgoode  Hall,  Toronto. 

Or  if  the  proceedings  are  pending  in  a  County  Court  then  add,  and  to 
the  Judge  of  the  County  Court  of  the  County  of 


II 

iMim 
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No.  16.— Form  of  Writ  of  Trial. 

[L.  S.]    ViCTOKiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  defender  of  the  Faith. 

To  the  Judge  of  the  County  Court  of  the  County  of , 

Greeting  : 

Whereas,  upon  the  trial  of  the  validity  of  an  election  of  

chosen  upon  the day  of  ,  to  be for  the  Township  of 

(or  as  the  case  may  be),  in  the  County  of  ,  and  which  elec- 
tion hath  been  complained  of  by  E.  F. ,  as  the  relator,  alleging  (as 
the  case  may  be),  that  he  himself,  [or  that  he  and  C.  D.,  &c.,  or  that  C. 
D.,  &c.,  was  (or  were)  duly  elected,  and  ought  to  have  been  returned,] 
it  hath  become  material  to  ascertain  whether  (here  state  concisely  the 

issues  to  be  tried) ;  and  whereas  it  ia  desired  by ,   our  Chief  Justice 

of  ,  (or  Chancellor  or  Justice  of  our  High  Court  of  Justice,) 

before  whom  the  same  is  pending,  that  the  truth  of  such  matters  aa 
aforesaid  may  be  found  by  a  jury  :  We  do,  therefore,  pursuant  to  the 
statute  in  auch  caae,  made  and  provided,  command  you,  that  by 

twelve  good  and  lawful  men  of  the  County  of ,  who  are  in  do 

wise  akin  to  the  said  E.  F.,  the  relator  in  the  said  case,  or  to  the 
said  (the  other  party  or  parties,  naming  him  or  them),  and  who  shall 
be  sworn  truly  to  try  the  truth  of  the  said  matters,  you  do  proceed 
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to  try  tbe  same  acconluigly  ;  ami  when  the  jury  shall  have  given 
their  verdict  on  the  roatUra  aioresaid,  we  coniniaiul  you  that  you 
do  forthwith  make  known  to  oar  said  Chief  Justice  (or  Chancellor  or 
Justice)  what  shall  have  been  done  by  virtue  of  this  writ,  with  the 
finding  of  the  jury  hc^  .on  iud»r9««I. 

Witness  the  HonouraUe ,  Chief  Justice  of and  President 

of  our  said  Court,  at  T<»ix»nta,  thia  day  of  ,  in  the  

year  of  our  reign. 


No.  17. — Form  of  Indorse ment  of  Verdict  thereon. 

I  hereby  certify  that  on  the  day  of  -  — ,  before  me,   L.  M,, 

Judge  of  the  Countj-  Court  of  the  County  {or  United  Counties)  (if 

,  came  as  well  the  within  named  relator  as  the  within  named 

(the  other  party  or  ]>arfie*)  hx  their  attorneys  (or  as  the  case  may  it), 
and  the  jurors  of  the  jury,  by  me  duly  summoned  as  within  com- 
manded, also  came,  and  beinj:  sworn  to  try  the  matters  wihin  ni  .11 
tioned  on  their  oath,  said  du>:,  &c. 


JUDGMENTS. 


No.  18. — Fur7n  of  Judgnnent  in  favour  of  the  Relator 

IN  THE  IIKJH  COl'BT  OF  JUSTICF. 


DIVLSIOX. 


The  Queen  on  the  relati<iA  of 


Be  it  remembered,  that  on  the day  of 

our   Lord   one   thousand   eight  hundred  and 
Chambers  in  the  City  of  TonDnto,  Ijefore  me,  — 


-,  in  the  year  of 

-,  at  the  Judges 

Chief  Justice  of 

the  Queen's  Bench  (or  Common  Pleas  or  Chancellor  of  Ontario  or  one 
of  the  Justices  of  the  Hi^h  C«>art  of  Justice),  came  as  well  the  alwve 

named  relator  by ,  Ms  attorney,  as  the  above  named by  hi» 

(or  their)  attorney,  and  service  of  the  writ  of  summons  hereunto 
annexed  having  been  duly  provetl  upon  afficavit,*  and  upon  the  said 
day  and  upon  other  days  tiheieafter,  at  his  Chambers  aforesaid,  liaving 
heard  and  read  the  statement  and  proofs  of  the  said  relator,  toucluug 

and  concerning  the  usurpatico  by  him  alleged  against  the  said  

of  the  office  of  ,  in  the  said  writ  of  summons  mentioneil  [aud 

(if  so)  the  election  of  [tht  farty  or  parties  named)  thereto],  and  the 

answers  and  proofs  of  the  said  ;  and  having  heard  the  said 

parties  by  their  counsel  {or  tu  the  ease  may  be),  and  upon  due  con- 
sideration of  all  and  singalar  the  premises,  now,  that  is  to  say,  this 
day  of ,  in  the  year  aforesaid,  I  do  adjudge  and  determine : 
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nr«t—Th:it  the  saiil  relator  liiil,  at  tlie  time  of  his  making  his 
afc>re8.-ii(l  ci>D.plaint,  an  interest  in  the  eleitiun  tu  the  eaid  oQjce  of 
. as  a 


.S>fnn</— That,  ic. 
Third— ThAt,  *c. 
Fourth — That  the  saiil 


liath  (or  have)  usurped,  and  doth  {or 


do)  still  usurp  the  saiil  ittlice,  and  that  he  (o?'they)  he  removed  there- 
from [or  that  the  election  of to  the  said  otlice  was  void,  and 

that  he  (or  they)  \<e  removed  therefrom  ((in  the  judgment  vwy  be)  ]  . 
And  that  the  said  relator  (<-r  the  said  [ii(twi)i(j  thi'  jntrty  or  parties 
rrho^e  tl'cth-n  i^  njEnrfd,  whm  hf  nr  they  aic,  (idjudijnl  to  be  entitled 
to  the  mid  <f\r.'\  \ra3  (nr  were)  duly  elected  tlioreto,  and  ought  to 
have  l>eeu  returned,  and  is  (or  are)  entitled  in  law  to  be  received 
into,    and   to  nso,   exercise,  and  enjoy  the  said  ollice  :    And  I  do 

adjudge  and  determiuc   xh-xi  the  said do  not  in  any  manner 

concern  himself  (■/r  themselses)  in  or  about  the  said  office,  but  that 
he  (or  they;  be  absolutely  forejudged  and  excluded  from  further 
using  or  exercising  the  s- ,  >ie,  under  pretence  of  the  said  election 
[and  further,  that  the  said  (uaiiiiiKj  the  relator  or  parties  whose 
electiu/t  iV  njrrihmt)  be  (or  be  n^spectively)  admitted  to  the  said  office 
iu  his  ("r  tbeirj  place  or  places]  :  And  I  do  further  order,  adjudge, 

;iuil  deterniiue,  that  the  said  relator  do  recover  against  the  said  

liis  co<ts  and  ehr.rges  by  him  iu  and  about  the  said  relation  and  the 
prosecution  thereof  expended,  to  be  taxed  in  the  said  Conrt.      (a) 

All  which  the  said  writ  of  summons,  and  the  said  judgment,  and 
the  statements,  answers,  and  proofs  of  the  said  relator  and  of  th« 

said .  and  all  other  things  had  before  me  touching  the  same,  I 

do  herel<3'  certify  ;uid  deliver  into  the  said  Court,  according  to  the 
form  of  the  statute  in  such  case  made  and  provided. 

(Signature  of  Judge), 


I  Hill 

I  KM 


• 


No.  .'0. — Foi'iii  i>f  Judgment  for  Defendant. 


(Proceed  a-f  itt  'he  forrjoinj  fonti  /■   the  *) 
Thereuj  on  row  at  thi    lay,  that  is  to  say,  i  n  the 


day  of 


aforesaid     ai  the  Judges'  Chan.bers  at  Toronto  aforesaid,  all  and 
singular       •  reLition  and  proofs  of  the  said  relator,  and  the  answers 

and  pro-^i:     f  the  said  being  seen  and  fully  understood,  I  do 

consi'le"  and  adjudge  that  the  said  office  of  so  claimed  by  him 

(or  theta)  the  said be  allowed  ami  adjudged  to  him  (or  them)  ; 

thdt  the  said  be  dismissed  and  discharged  of  and  from  the 

premises  abo\  o  eliirge«l  upon  him  (or  them)  ;  and  also  that  he  (or  they) 
the  said do  recover  against  the  said  relator  his  (or  their)  costs 

(a)  See  form  to  be  added  when  costs  are  taxed  infra  No.  20. 
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l)y  him  (or  them  respectively)  laid  out  and  expended  in  defenJinj, 
himself  {or  themselves)  in  this  behalf.     All  which,  Slc,  (as  in  II. 
judgment /or  the  relator),     (a) 


No.  20. — Form  to  be  added  to  Judgment  when  casta 
are  taxed. 

Afterwards,  that  is  to  say,  on  the  day  of ,  in  the  

year  of  the  reign  of  our  Lady  tlio  Queen,  coineth  the  said ,  aud 

prayctL  that  his  (or  their)  said  costs,  so  as  aforesaid  adjudged  to  him 
(or  them),  be  taxed  and  assessed  according  to  the  form  of  the  statutu 

in  such  case  made  and  provided,  and  the  said  costs  of  tlie  said  , 

in  and  about  Ins  (or  their)  prosecution  (or  defence)  aforesaid,  [ainl 

(when  the  lietitrniiKj  Officer  is  a  partu)  of  the  said  ,   in  and  about 

his  defence  aforesaid],  so  as  aforesaid  adjudged  to  him  (or  them),  are 
now  here  accordingly  taxed  and  assessed  as  follows,  that  is  to  say, 

the  costs  of  the  said at  the  sum  of [and  the  costs  of  tlio 

said (when  lietitrninij  Officer  entitled  thereto),  at  the  sum  of ], 

and  the  said in  mercy,  &c. 


EXECUTIONS. 


No.  21. — Form  of  a  Writ  of  Mandamus  to  a 
Corporation. 

To  remove  the  person  or  persons,  heimj  less  than  the  whole  unmher  of 
members  of  any  Mitnicipal  Corporation  lohose  election  is  adjudged 
invalid,  and  to  admit  the  person  or  persons  adjudged  lutvfidly 
elected. 

Victoria,  &c. 

To  the  Corporation  of 

Whereas  on  the  


(the  Town,  Township,  or  City)  of . 

day  of ,  in  the  year  of  our  Lord  one 

-,  at  the  Judge's  Chambers  in  the 


thousand  eight  hundred  and  — 

City  of  Toronto,  before ,  Chief  Justice  of  the  Queen's  Bench  (or 

Common  Pleas,  or  the  Chancellor  of  Ontario,  or  one  of  the  Justices  of 
our  High  Court  of  Justice  for  Ontario),  it  was  by  the  said  Chief 
Justice,   (nr  Chancellor,  or  Justice)  adjudged  and  determined  that 

,  of    — ,  had  usurped,   and  did  then  usurp,  the  office  of  ■ 

[and  that was  (or  were)  duly  elected  thereto,  and  ought  to  have 

been  returned,  and  was  (or  were)  entitled  in  law  to  be  received  into, 
and  to  use,  exercise  and  enjoy  the  said  office],  all  which  has  by  the 

(a)  See  next  form  when  costs  are  taxed. 
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udged  to  him 
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le  said  , 

orcsaid,  [and 
in  and  about 
or  them),  are 
lat  is  to  say, 
costs  of  the 
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IS  to  a 


fe  ti umber  of 

in  adjudged 

^ed  lawfxdly 


|ty)  of . 

ir  Lord  one 

kbers  in  the 

3  Bench  (or 

Justices  of 

said  Chief 

[iiined  that 

^ce  of 

tht  to  have 
|eived  into, 
las  by  the 


said  Chief  Justice  (or  Chancellor  ur  Justice)  been  duly  certified  into 

(lur  Ilife'b  Court  of  Justice Division,  pursuant  to  the  statute  in 

tliat  behalf.  Now,  we,  being  willing  that  speedy  justice  be  done  in 
tills  l)chalf,  as  it  is  reasonable,  command  that  the  said  (thf  person 
or  jicrioiin,  iinin'uKj  him  or  them,  whose  election  h<ts  been  dirlared 
iiu'iiltil)  do  not  in  any  manner  concern  himself  (or  themselves)  in  or 
riliout  tlio  said  oirioe,  but  that  he  (or  they)  bo  absolutely  forejudged, 
removed,  and  excluded  from  further  using  or  exercising  the  same, 
iimler  pretence  of  his  (nr  their)  election  thereto.*  [And  we  do  fur- 
ther command  that  the  said  (thf  person  or  persons,  naming  him,  or 
thcni,  irho  /uri  or  linre  hoen  adjudjed  laicjxdly  elected)  bo  forthwith 
ailniittud,  received  and  sworn  into  the  saiil  office,  to  use,  exercise  and 
enjoy  tlie  same.]  And  we  do  hereby  command  you,  and  every  ot  you, 
to  obey,  observe,  and  do  all  and  every  act,  matter,  and  thing  that  may 
be  necessary  on  the  part  of  you  or  any  of  you  in  the  premises,  accord- 
ing to  the  purport,  true  intent,  and  meaning  of  these  presents,  and  of 
tlie  statutes  in  that  behalf,  and  that  you  make  known  to  our  High 

Court  of  Justice Division  at  Toronto,  on  the  day  of , 

how  this  writ  shall  have  been  executed. 

Witness,  &c. 


No.  22. — Form  of  a  ]\rit  of  Mandamus  to  a 
Corporation. 

When  neither  the  election  of  the  person  or  persom  (Icm  than  the  whoU 
number  of  members  of  the  Municipal  Corporation)  icho  has  or 
have  been  returned,  nor  the  person  or  persons  claimed  to  be  r«- 
turned  is  or  are  held  valid,  and/or  a  nexo  election, 

Victoria,  &c. 

To  the  Corporation  of ,  and  to  any  Returning  Officer  or  other 

person  or  persons  to  whom  it  shall  of  right  belong  to  do  any  act 
necessary  to  be  done,  touching  the  election  hereiuafter  commanded 
to  be  held. 

Whereas  (as  in  the  last  precedent  to  the  asterisk,  omitting  the  part 
between  the  brackets,  and  then  proceed  as  follows  :)  And  we  do  further 
command  that  you  the  said  Corporation,  and  any  Returning  Officer 
or  other  person  or  persons,  or  such  of  you  to  whom  the  same  shall  of 
right  belong,  that  you  do,  pursuant  to  and  according  to  the  statute 
in  that  behalf,  cause  an  election  to  )>e  as  speedily  held  as  shall  be 
lawful,  for  the  election  of  a  person  (ur  persons)  in  the  place  or  stead 

of  the  said ,  who  has  (or  have)  been  removed  as  aforesaid  ;  and 

that  you,  or  such  of  you  to  whom  the  same  doth  of  right  belong,  do 
administer  to  the  person  (or  persons)  who  shall  be  so  elected  the 
oath  (or  oaths),  if  any,  in  that  behalf  by  law  directed ;  and  that  you 
admit,  or  cause  to  be  admitted,  such  person  (or  persona)  so  elected 

23 
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into  the  said  office,  ami  that  j'ou,  tlie  said  i.'orporation,  do  alnnv  bow 

this  writ  shall  liavu  been  executed  to  our  High  Court  of  Justice 

Division  at  Toronto,  ou  the d.iy  "f  -    — . 

W'itiieHa,  &.O. 


No.  2:i—F(>nii,  of  a  Writ  of  Mdmlamust  to  the.  Sfirrif 

When'  tlir  f/irti»iiM  of  (til  l/ip  iiif)iili('i:i  of  autj  Muniri/idl  Corpora- 
tion  have  lii-cu  (Ktjnilijcit  hiiuilu/,  and  for  (he.  admisniun  oj  lliom 
adjufli/i'il  to  fid  re.  hipii  li'ijdUi/  vliclfd. 

ViCTOKIA,    kv,. 

'J"(>  the  Sill  rilT  of  tlic  County  (or  United  Counties)  of  , 

(jIl'.KETINO  ; 

Whereas  illic  nairr  a-i  in  tlir  form  Xo.  .'I  to  the  end  at'  tlii 
irordn     "  adjudged    and    fiettrniined,"  thm    soy)    that  the    cleitioii 

(or   elections)    of  all   the    niend)ers  of   the  Corporation   of , 

returned  as  elected  at  tlio  ehjction  (or  elections)  of  inetnhers  of  the 
said  (  uiporation  lield  {(fcscriliimj  llu'  linn',  or  time^  and  jiliirp  awl 
placm  (f  ::iir/i  oh-rthiu  or  rlcrtionx)  was  (or  were)  invalid  or  void  in  1,'iw, 
and  that  {n<i,nin<j  tlicni  all)  hail  UHiir[)ed  {priirecilin;/  d.f  in  J'nrin 
No.  :.'/,  ddd/ilinij  the  plnrdl  form,  to  the.  a,i/eri.if:,  and  t/nui  a.i 
/olloivn :)  And  we  do  herel)y  further  conunand  you  the  said  Shoritf, 
that  you  d'l,  pursuant  to  the  statute  in  tliat  behalf,  admit  or  ntiirii 
and  H\v(.'nr  into,  or  cause  the  said  -  {ndniimj  the  per.fon  d'tjiuliinl 
to  hiire  hicn  diihi  drxted)  to  he  forthwith  admitted  or  returned,  .iimI 
Bworn  into  the  saiil  oHiee,  to  use,  exercise,  and  enjoy  the  same,  ami 
that  you  do  and  perforin,  or  cause  to  be  done  and  performed,  all  ami 
every  act  or  nets,  thing  or  tliingw  necjeasary  to  be  done  and  perfoniKil 
in  the  premiaes.  And  we  hereljy  command  and  strictly  enjoin  nil 
an<l  every  person  and  persons  to  whom  the  snine  shall  lawfully 
b(dong,  to  be  aiding  and  assisting  3'ou,  and  to  do  all  and  every  law 
Mil  and  necessary  act  to  be  done  by  him  or  them  in  tiie  preniiai;^, 
according  to  the  [)urport,  true  intent,  and  meaning  of  these  [iri  seiits, 
and  of  the  statutes  in  that  behalf  ;  and  how  you  shall  havi;  execiitiil 

this  writ  mak(!  known  to  our  High  Court  of  . Justice Divison  ;it 

Toronto,  on  the day  of  next,  and  have  you  thi^i  tiun 

this  writ. 

Witness,  &e. 


No.  24. — Forvi  of  Mandamus  to  the  S}u;rl(f. 

When  the  elirfiotix  of  dll  the  mendier^  of  duij  Municipnl  C(ir)ioriilh"i 
hiive  hern  <idjnd(ie.<l  inrttlid,  and  rapiiritij  others  to  he  elerful. 

Victoria,  &e. 

To  the  SheriflT,  &.C.,  (as  in  the  form  No.  Jl  to  the  nstrrixk,  omitting 
the  part  between  the  brackets,  and  adopting  the.  plural  form,  then  con- 


No. 


CON'JKSTED    MUNICII'AL   ElKCTIONS — FoUMS. 


061 


eluding  at^  folloir.i .)  An<l  tli.'vt  you  do  every  act  necessary  to  bo  done 
liy  you  in  or(l(;r  to  tlie  duo  election  and  julniiHsion  of  nieniI)ora  of  the 
Hiiid  ('orporution,  in  the  place  and  stead  of  the  persons  wlioao  elec- 
tions have  Ijeen  so  declared  invalid  ;  and  we  hereby  command  and 
•strictly  enjoin  all  and  every  person  and  persons  {ronlinuimj  oh  in  thv 
last  preceilcnf  Id  the  end). 

Witness,  &c. 


No.  2'). — Form    of  Fi.   Fa.   Against  Defewhud    for 


Jielator'-H  Costs. 


ONTARIO. 


Victoria,  &c. 

To  the  ShcriU'of  the  County  of ; 

GiiKKTiNi;  : 
\Vo  command  you,  that  you  levy,  or  cause  to  be  levied,  of  the 


goods  and  cliattois  of  C.  D.,  late  of 


[add  the.  flisrnjilion  of  the 


Rdurniiifi  Officr,  K-li<rc  the.  ej-cc.ution  u  mjainst  him],  the  mim  of , 

which  hatli  Ijoeii  lately  adjudged  to  A.  H.,  of ,  in  our  Hiyh  <  'uiirt 

of  Justice,  - 


-  Division,  at  Toronto,  uccording  to  the  form  of  the 
fltiitute  ill  Hiii'li  o.-iHo  made  ami  proviilod,  for  his  cost.'?  by  liim  laid  out 
Jiiid  oxpondod  in  the  jtrosucutiny  of  a  certain  writ  of  huiiiiiioiih  in  the 

nature  of  a  (/no  VMirruiilo,  issueil  out  of  our  said  Court  again.st  , 

at  the  relation  of  tlio  said  A.  15,,   for  usurping  the  oirice  of  ~ — ,  in 

our of  -— — ,  in  your  County  {(uf(f,  n-hi'n  the  Iteturnhui  Officer  inn 

jKirty,  to  which  proceeding  the  said  was  made  a  party],  and 

whereof  the  sai<l  (!.  I).  [&c.]  is  [nr  are)  convicted,  as  in  our  said  Cour*' 

appears  of  recor<l,  and  that  you  have  that  money  bof(;re  our 

i'ivision  of  our  said  C(jurt,  at  Torontf),  aforesaid,  and  have  you  then 
there  this  writ. 

Witness,  itc. 


m 


No.  20. — Form  of  Fi.  Fa.  (if/aind  the  Relator  for  the 
Defendant's  Costs. 

ONTARIO. 

Victoria,  &u. 

To  the  SherilFof  the  County  {or  United  Counties)  of . 

Gkketino  : 

Wo  command  you,  that  you  levy,  or  cause  to  bo  levied,  of  the 

goods  and  chattels  (»f  A.   B.,  late  of  ,  the  sum  of ,  which 

hath  lately  been  adjudged  to  C.  D.,  of  ,  in  our  High  Court  of 

Justice,  —      Division,  at  Toronto,  according  to  the  form  of  tlio  Bta- 
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Ill 

Ml 

ii; 


<: 


tute  in  such  cuso  made  and  provided,  for  his  costs  by  him  laid  out 
and  expended  in  his  defence  upon  a  certain  writ  of  summonB  in  the  | 
nature  of  a  quo  toarranto,  issued  out  of  our  said  Court  against  tht 
said  C.  D..  upon  the  relation  of  the  said  A.  B.,  for  usurping  the  I 

office  of in  our of ,  in  your  County  {or  Counties)  ;  [ii 

tht  Returning  Officer  has  been  made  a  j>arli/,  add  here,  to  whicl  | 
proceeding  E.  F. ,  the  Returning  Officer  at  the  election  of  the  sail 
C.  D.  to  the  said  office,  was  made  a  party],  wlieroof  the  said  A,  B 
is  convicted,  as  in  our  Court  appears  of  record  ;  and  that  you  have  I 

that  money  before  the Division  of  our  said  Court  at  Toronto, 

immediately  after  the  execution   thereof,  to  satisfy  the  said  C,  ]) 
for  his  costs  aforesaid,  and  have  you  then  there  this  writ. 

Witness,  4c., 

N.B. —  When  the  Returning  Officer  has  been  made  a  party,  ani'u\ 
entitled  to  coats,  the  fieri  facias  must  be/ramed  OLCordingly. 
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J  him  laid  out 
immonB  in  the  I 
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that  you  have  | 
irt  at  Toronto, 
the  said  C.  I)  ! 

writ. 


IN  THE  QUEKN'S  BENCH. 


GENERAL  RULES 


FOR  THE  TKIAL  OF 


CONTROVERTED   ELECTIONS 


OF   MEMBERS  OF  THE 


HOUSE   OF   COMMONS, 


[Made    under    and    by    virtue    of    the  Act    of    the    Dominion    of 

Canada    passed  26th    May,    A.    D,    1874  being  the 

"  Dominion  Controverted  Elections  Act,  1874." 


13th  FEBRUARY,  1875. 


(36  Q.  B.  441). 


'=? 


1.  On  the  presentation  of  an  Election  Petition,  there  F^p^  f  .p^H'u" 

i  '  to  bo  loft  with 

Ishall  be  left  with  the  Clerk  of  the  Court,  a  copy  thereof,  [|l?ni;.g  offlo'„r. 
I  to  be  sent  to  the  Returning  Officer  under  section  8  of 
|tll6  Act. 

^tdxon  8  is  as  follows  :  "  On  the  presentation  of  the  petition,  tho  clerk  of  Court 
IClcrk  of  the  Court  shall  send  a  copy  thereof  by  mail  to  the  Return.  ^^ JetH^J,*!  ^ok* 
ling  Offioer  of  the  Electoral  District  to  which  the  petition    relates,  KeturniDfr 
pho  shall  forthwith  publish  the  same  in  such  Electoral  District.' 


mn 
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Clerk  of  Court  in  The  Clerk  of  the  Court  here  referred  to,  is  the  Registrar  of  the 
Court  of  Appeal,  or  of  the  particular]  Division  of  the  High  Court  of 
Justice,  in  which  the  petition  is  fileil  ;  see  Clii/.  Ord.  618  ante 
./.  A.  s.  87.  A  petition  cannot  be  filed  in  the  office  of  a  Local 
I'lLgistrar,  Deputy  Registrar,  or  Deputy  Clerk  of  tliu  Crown,  /^ 
Prescott  Election,  9  P.  R.  481.  The  petitioner  should  deposit  with 
the  Clerk,  the  proper  postage  to  defray  the  transmission  of  the  copy 
of  the  petition  to  the  Returning  Officer.  The  cost  of  publication  of 
the  petition  by  the  Returning  Officer  under  sec.  8,  as.  8  is  to  be 
borne  by  the  petitioner  see  Rule  12  post. 

Court  has  only         Itis  only  upon  petition  under  the  Act  that  the  Courts  of  Justice 

jurisdiction  ,.  ,  TIC/-.  r~, 

upon  petition       can  act :  an  application  for  a  mandamus  to  a  Judge  of  a  County  Court 
■  to  proceed  with  a  recount  of  votes  under  41  Vict.  c.  6  s.  14  (D,)  was 

therefore  refused,  Re  Centre  Wellington  Election,  44  Q.  B.  132. 

cost8'to^lje"given  Security  for  Costs— At  the  time  of  the  presentation  of  the  peti- 
by  petitioner  by  tion  ^1000  is  to  be  deposited  with  the  Clerk  of  the  Court  as  security 
with  Cle*rk  of  for  costs.  This  sum  stands  as  security  to  any  witness  pummoned  ou 
Court.  petitioner's  behalf  ;  to  the  member  elected  whose  election  or  return  is 

complained  of  ;  and  to  the  Returning  Officer  if  his  conduct  is  com- 
plained of,  37  Vict.  c.  10,  s.  8  ss.  4  (D).  The  deposit  must  be 
made  in  gold  coin,  or  Dominion  notes,  lb.  sub-s.  f).  The  Clerk  of  the 
Court  is  to  give  a  receipt  for  the  deposit.  Under  the  Act  of  1873 
where  the  petition  was  filed  against  the  return  of  two  members  for 
the  same  constitutency  it  was  held  that  it  was  only  necessary  to  gis'e 
the  same  security  in  amount  as  upon  a  petition  against  one,  Re 
Hamilton  Election,  10  C.  L.  J.  N.  S.  170. 


Payment  to  Ac- 
countant held 
eutticient. 


Hffect  of  dissolu- 
tion of  ParHa- 
ment,  on  puy- 
inent  out  of 
deposit. 


Where  the  petition  was  filed  in  the  Court  of  Chancery,  the  pay- 
ment of  the  deposit  to  the  Accountant  under  Chy.  Urd.  618 
was  held  valid,  although  the  account  had  been  opened  only  in  the 
name  of  the  particular  election,  and  not  headed  "  Dominion  Contro- 
verted Elections  Account  of  the  Court  of  Chancery,"  Re  Xorth  York 
Election,  Hodg.  749. 

When,  pending  the  petition.  Parliament  is  dissolved  before  the  hear- 
ing, the  petition  drops,  and  the  Court  will  order  the  deposit  to  be 
returned  to  the  petitioner.  Carter  v,  Mills,  9  L.  R.  C.  P.  117,  but 
when  Parliament  was  dissolv^ed  after  a  decision  dismissing  the  peti- 
tion with  costs,  and  after  the  Judges'  report  had  been  mailed  to  the 
Speaker,  but  before  it  reached  his  hands,  it  was  held  that  the  dissolu- 
tion did  not  deprive  the  respondent  of  his  right  to  tax  Lis  costs 
Marshall  v.  James,  9  L.  R.  C.  P.  702. 


Name  of  Attor-         Name  of  Attorney. — The  petitioner  is  also  on  filing  his  petition 
if  any  employed.  ^  ^'®  ^  notice  giving  the  name  of  some  person  entitled  to  practice  as 
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an  attorney,  or  whom  he  authorizes  to  act  as  agent,  or  stating  that  he 
acts  fi>r  himself,  and  in  either  case  giving  an  address  for  service  of 
paiiers,  see  poit  Hide  9. 

2.  An  Election  Petition  shall  contain  the  following  Ei.cUon  petitio 

**  —Form  of. 

stuteuionts  : — 

1.  It  shall  state  the  right  of  the  Petitioner  to  peti- 
tion within  section  7  of  the  Act. 


2.  It  shall  state  the  holdinfj  and  result  of  the  Elec- 
tioii,  and  shall  briefly  state  the  facts  and  grounds  relied 
on  to  sustain  the  prayer. 

The  persons  entitled  to  file  an  Election  petition  under  section  7  are  :  Petitioner— who 

may  be. 

1.  "  Some  person  who  had  a  right  to  vote  at  the  Election  to  which 

the  petition  relates  ;  or 

2.  A  candidate  at  such  Election." 

It  does  not  appear  necessary  that  the  petitioner  should  have 
actually  voted,  or  even  tendered  his  vote.  The  statute  simply 
requires' that  he  sliould  have  had  a  right  to  vote,  or  that  he  should 
Lave  lieen  a  candidate. 

For  form  of  petition  see  }iost  Rule  5. 

Where  a  petition  claims  the  seat,  and  the  Judge  at  the  trial  decides  Derision  of  Judge 

that  tiie  candidate  for  whom  the  seat  is  claimed  was  duly  elected,  awarding  seat 

...  •'  '   when  final. 

the  decision  is  final,  and  no  petition  can   be  subsequently  presented 

against  his  return  :      Waijuuod  v.  James,  4  L.  R.  0.  P.  301. 

The  Judicature  Act,  s.  87,  provides  "nothing  in  this  Act  or  in  the 
schedule  hereto  affects  or  is  intended  to  a6Fect,  the  practice  or  pro- 
cedure in  criminal  matters,  or  matters  connected  withtlio  Dominion 
Controverted  Elections,  or  proceedings  in  the  Crown  or  Revenue  side 
of  the  Queen's  Bencli,  or  (^^ommon  Pleas,  Divisions."  Notwithstand- 
ing this  section  it  has  been  held  by  the  Supreme  Court,  that  a  petition 
styled  in  one  of  the  Divisions  of  the  High  Court  of  Justice  is  not 
irregular  :  Mitchell  v.  Cameron,  8  S.  C.  R  VHi  ;  19  C.  L.  J.  240, 
overruling  lie  North  York  Election,  Paterson  v.  Mulock,  32  C.  P. 
458,  to  the  contrary. 

The  Dominion  Act  conferring  jurisdiction  to  try  Election  petitions 
on  the  Court  of  Common  Pleas  was  held  not  to  be  ultrn  vires  of  the 
Dominion  Parliament :  lie  yiagarn  Election,  29  C.  P.  261  ;  lie  South 
Ontario  Ekction,  and  lie  West  Iladinijs  Election  lb.  270,  and  see 
Yalin  V.  Langlois,  3  S.  C.  R.  1. 


Petition  entitled 
in  High  Court  of 
Justice  held  Talid 


Dominion  Act 
conferriiigjuris- 
diction  on  Pro- 
vii.cial  Courts  to 
try  election  peti- 
tions held  Talid. 
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Petition  to  be 
divided  into  para- 
graphs, fto. 


3.  The  Petition  shall  be  divided  into  paragraphs,  each 
of  which,  as  nearly  as  may  be,  shall  be  confined  to  a 
distinct  poi-tion  of  the  subject,  and  every  paragraph 
shall  be  numbered  consecutively,  and  no  costs  shall  be 
allowed  of  drawing  or  copying  any  Petition  not  sub- 
stantially in  compliance  with  this  Rule,  unless  other- 
wise ordered  by  the  Court  or  Judge. 


Sudewuh'pwyer  ^  "^^^  Petition  shall  conclude  with  a  i^rayer,  as  for 
^'•ignidby^  ***  instance,  that  some  specified  person  should  be  declare'! 
petitioner.  j^jy  ietumed  or  elected,  or  that  the  Election  should 

be  declared  void,  or  that  a  return  may  be  enforced  (as 
the  case  may  be,)  and  shall  be  signed  by  all  the  Peti- 
tioners. 


It 


Objecticn  t^ 
»igr  >ture  ( 
tion,  cu^i: 
dispoBecl  ( i  .  ■ 
marily. 


An  objection  that  the  petition  was  not  signed  by  the  petitioner  and 
hat  his  name  was  used  maid  fide,  was  held  to  be  a  matter  of  fact  to 
1-.   tried,   and  one  which  could  not  be  disposed  of  summarily  on  a 
prclim.uary  objection  :     Re  North  Simcoe  Election,  Hodg.  617. 


5.    I  hp  foUowing  form,  or  one  to  the  like  effect,  shall 
be  sufficient. 

In  thk  Queen's  Bench. 


Form  of  petition.  "  The  Dominion  Controverted  Elections  Act,  1874," 
Election  of  a  Member  for  the  House  of  Commons  for 
(state  the  j^lctce)  holden  on.  the         day  of         A.D. 

The  Petition  of  A  of 
or  ot  A  of  and  of  B  of 

,  (as  the  case  may  be,) 
whose  names  are  subscribed. 


Dominion  of  Canada, 
Province  of  Ontario, 
To  wit : 


1.  Your  Petitioner  A  is  a  person  (or  if  more  than 
one,  say  Your  Petitioners  are  persons)  who  was  (or 
were)  duly  qualified  to  vote  at  the  above  election  (or 
claims  to  have  had  a  right  to  be  returned,  or  elected, 
at  the  above  Election,  or  was  a  candidate  at  the 
above  Election.) 
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2.  And  your  Petitioners  state  that  the  Election  was 
hoklen  on  the  day  of  A.D.  when 
AB,  CD,  and  EF,  were  candidates,  and  the  Return- 
ing Officer  has  returned  AB,  as  being  duly  elected. 

3.  And  your  Petitioners  say  that  (liere  st<ite  the  fact ■•< 
and  grounds  on  ivhlch  the  Fet  It  loners  rehj.) 

Wherefore  your  Petitioners  pray  that  it  may  be 
determined  that  the  said  AB  was  not  duly  elected  or 
returned,  and  that  the  Election  was  void  {or  that  the 
said  EF  was  duly  elected,  and  ought  to  have  been 
leturned,  [or  as  the  case  may  he). 

{Svjned)  A. 

B. 

As  to  time  Mithiii  which  petition  and  cross-petition  aiust  be 
presented,  and  further  as  to  form  of  petition  :  see  37  Vict.  c.  10,  s. 
8  (D)  and  Valln  v.  Lcuiylois,  3  S.  C.  K.  90. 

The  entitling  of  the  petition  '^  In  the  Qitenn's  Bincit"  is  not  now 
essential,  a  petition  entitled  "  In  the  llUjh  Court  of  Jiixt'ict-,  Qunn.-i 
Bench  D'mmn,"  is  not  irregular  :  see  Ihde  2  ante  and  Mitchdl  v. 
Cameron  there  cited. 

As  to  the  time  within  which  the  trial  of  an  election  petition  is  to 
be  commenced  and  proceeded  with  :  see  37  Vict.,  c  lO,  ss.  11-13  (D) 
and  38  Vict.  c.  10,  ss.  1,2  (D). 

Whenever  three  months  have  elapsed  after  an  election  petition 
has  been  presented,  without  the  day  of  the  trial  being  fixed,  any 
elector  may  on  application  be  substituted  for  the  petitioner  on  such 
terms  as  may  seem  just  :  38  Vict.  c.  10,  s.  2  (D),  but  when  an  elector 
applied  to  be  substituted  after  the  lapse  of  six  mouths,  on  the  ground, 
that  a  collusive  bargain  for  the  withdrawal  of  the  petition,  and  a 
cross-petition,  had  been  made  between  the  petitioners  the  motion  was 
refused  the  Court  being  of  opinion  that  there  was  no  sufficient  evi- 
dence of  collusion  ;  Be  Kingston  Election,  30  C.  P.  389,  and  see  37 
Vict,  c,  10  s.  55  (D). 

Notice  of  the  presentation  of  the  petition,  and  of  the  security,  ac- 
companied by  a  copy  of  the  petition,  is  to  be  served  on  the  respondents 
within  five  days  after  the  day  on  which  the  petition  is  presented,  or 
within  the  time  prescribed  by  the  Act,  or  any  Rules  made  under 
tlje  Act,  or  within  such  longer  time  as  the  Court,  or  a  Judge,  may 
allow,  where  special  circumstances,  or  difficulty  in  effecting  service 
proved.  Substitutional  service  may  be  authorized  when  necessary 
37  Vict.  0.  10,  8.  9  (D)  and  see  Bute  15,  post. 

23 


Time  for  present- 
ing petiMoii. 


Entitliii;;iicti- 
tion. 


Time  for  trial  t 
petition. 


m 


,.-*•«*•> 

....«»' i^* 


Notice  of  peti- 
tion, &c.,  to  b« 
served  on  retpon- 
dent 


Substitational 
serviM  may  be 
orUerad. 
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I'ruliniinary  ob- 
jet'tiond,  when 
to  be  prescntud. 


Objections  to  be 
filed,  hearini;  of. 

Objections  de- 
livered after 
prescribed  time, 
not  void. 

Preliminary  ob- 
jections, when 
disallowed. 


Preliminary 
objections,  when 
disallowed. 


Preliminary  objections— Within  five  daya  after  service  of  the 
notice  of  the  presentation  of  tlie  petition,  tlie  respondent  may  pre 
sent  in  writing  preliminary  objections,  setting  np  any  grounds  of 
insiitliciency  against  the  petition,  or  the  petitioner,   or  against  any 
further  proceedings  on  the  petition.     These  olijections  should  bo  tikil, 
and  a  further  copy  must  also  be  filed  for  the  petitioner.     These  objec. 
tions  are  to  be  heard,  and  disposed  of  by  the  Court,  or  a  Judge,  in  a 
summary  manner,  37  Vict.  c.  10  s.  10  (D).  lint  preliminary  objections 
delivered  aiv.r  the  lapse  of  the  five  days  are  not  void,  and  the  time 
for  their  delivory  may  be  extended  even  after  the  lapse  of  five  days, 
they  are  at  most  irrc^nlar  Jiotfi well  Elu-tlun,  M)  C.  L.  J.  "233;  9  P.  R. 
485.     A  preliminary  objectitm  to  the  jurisdiction  of  the  Court  was 
disallowed  :  see  lie  Xiagara  Election,   '29  C.  P.  2()1,  and  other  cases 
cited,  ante,  in  note  to  Ihtle  2.     A  prelimin.vry  objection  that  thu 
petitioner  had  been  himself  guilty  of  corrujit  practices  was  disalloweil; 
lie  South  Huron  Election,  29  C.  P.  301  ;  lie  Xorth  Siincoe  Elniiwi, 
Hodg.  G17;  Jie  Cornwall  Election,  Hodg.   803.     Such  conduct  will 
not  disciualify  a  petitioner,  even  if  proved,  not  even  if  he  was  a 
candidate  :  Southampton  Ca.ie,  1  O'M.  &  H.   221-225.     Preliminary 
objections  to  the  sufficiency  of  the  statements  in  a  petition  regarding 
the  alleged  invalidity  of  certain  votes  in  favour  of  the  respondent, 
on  the  ground  of  the  voters  being  aliens  and  otherwise  not  jjroperly 
qualified  ;    and  on  the  ground  of  the  payment  of  the  travelling  ex 
penses  of  votens  ;  and  on  the  ground  of  the  incorrectness  of  the  voters' 
lists,  and  the  refusal  of  the  returning  ofiicer  to  receive  votes — wero 
disallowed  :  Jie  Xorth  Victoria  Election,  Hodg.   584.     Hiring  teams 
for  the  conveyance  of  voters  was  subsequently  declared  by  statute 
to  be  a  corrupt  practice,  37  Vict.  c.  9,  ss.  90,  98  (D);  Youmj  v.  Smith, 
4  S.  C.  R.  494.     A  preliminary  objection  that  the  petitioner  was  not 
duly  qualified  to  vote  ;  and  one,  that  the  petition  was  not  signed  by 
the  petitioner,  but  that  his  name  was  used  mala  fide  by  other  per- 
sons ;  were  held  to  be  matters  of  fact  to  be  tried,  and  not  such  as 
could  be  disposed  of  in  a  summary  manner  on  a  preliminary  objec- 
tion :  Be  Xorth  Simcoe  Election,  Hodg.  G17. 

A  preliminary  objection  against  the  petitioner's  right  to  vote,  ou 
the  ground  that  he  was  fraudulently  placed  ou  tlie  assessment  roll, 
was  disallowed ;  and  also  a  preliminary  objection  that  the  petition  1 
was  filed  in  pursuance  of  a  champertous  bargain  entered  into  between  j 
the  petitioner  and  an  association  known  as  the  Liberal  Conservative  | 
Association  :  Ih. 

An  election  was  held  in  1874,  under  the  Dominion  Act  of  1873,  at  I 
which  the  petitioner  and  the  re.spondent  were  candidates,  and  at 
which  the  respondent  was  elected.     His  election  was  subsequently 
avoided   on  petition   for  corrupt  practices   by  agents  without  the 
respondent's  knowledge  or  consent.     At  a  new  election,  held  under  I 
the  Dominion  Act  of  1874,  the  petitioner  and  respondent  were  again  j 
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candidates,  and  the  respondent  was  elected ;  thereupon  another 
petition  was  presentetl  charging  that  the  respondent  wfis  guilty  of 
corrupt  practices  at  this  Inst  election,  that  he  was  ineligible  by  reason 
of  corrupt  practices  at  the  former  election  ;  that  persons  reported 
guilty  of  corrupt  practices  at  the  former  election  trial  had  improperly 
voted  at  the  last  election,  and  claiming  the  seat  for  the  petitioner. 
It  w<a8  held,  on  preliminary  objections,  1.  That  the  two  elections 
were  one  in  law,  although  held  under  different  statutes.  2.  That 
the  respondent  was  not  disqualified  by  the  corrupt  practices  proved 
against  his  agents  at  the  first  trial.  3.  That  the  fact  of  persons 
having  been  reported  by  the  Judge  as  guilty  of  corrupt  practices 
at  the  former  election,  did  not  i/>iso  facto  disqualify  them  from 
voting  at  the  second  election.  The  report  not  being  as  to  them 
an  adjudication,  because  voters  <ire  not  parties  to  the  proceedings, 
but  that  evidence  of  corrupt  practices  by  a  voter  for  either  candi- 
date at  a  former  election  maj'  be  given,  and  upon  proof  thereof,  his 
vote  may  be  struck  off:  Jte  Cornwall  Election,  Hodg.  647. 

A  preliminary  objection,  that  the'petitioner,  who  was  a  candidate,  Objection  to 

had  not  a  sufficient  property  qualification,  was  overruled :  lie  Xorth  petitioner  dl8- 

Vktoria  Election,  Hodg.  584.    No  property  qualification  is  now  requi-  ""owed, 
site:  37  Vict.  c.  9,  s.  20  (D.) 

On  a  preliminary  objection   to  the  sufficiency  of  the  deposit,  it  preliminary 
appeared  that  the  petition  was  filed  in  the  Court  of  Chancery,  that  "l^j^cJenoy^of 
the  petitioner  tendered  a  Dominion  note  for  §1,000  to  the  Registrar  deposit  for  costs, 
of  the  Court,  who  refused  to  receive  it,  and  directed  it  to  be  paid  to 
tlie  Accountant  of  the  Court,  which  was  accordingly  done  :  (see  C/*//. 
Onl.  618),  it  was  held  that  the  payment  had  been  properly  made,  and 
the  objection  was  overruled  :  Re  North  York  Election,  Hodg.  749. 

Where  a  respondent's  preliminary  objections  have  been  overruled 
he  cannot  insert  the  same  objections  in  his  answer  ;  if  he  do,  they 
will  be  struck  out :  Re  Xorth  Oxford  Election,  8  P.  R.  520. 

Where  the  respondent,  under  a  preliminary  objection,  sought  to 
establish  bribery  against  the  petitioner  personally,  .and  the  enquiry 
was  not  concluded,  and  the  respondent  subseijuently  consented  to 
his  election  being  avoided  on  the  ground  of  bribery  by  agents  with- 
out his  knowledge  or  consent,  he  was  ordered  to  pay  the  costs  of  the 
enquiry  on  the  preliminary  objection,  as  well  as  the  general  costs  of 
the  cause :  Re  South  Renfrew,   Hwlg.  356. 


Preliminary 
objections  over- 
ruled cannot  bo 
reiterated  in 
respondent's 
answer. 

Costs  of  prelimi- 
nary objections 
when  petition 
granted. 


m 


lion: 


Appeals — An  appeal  lies  only  to  the  Supreme   Court :    see  38  Appeals,  how 
Vict.  c.   11,  s.   48    (D. )     No    appeal  lies  to  the    Court    of  Appeal 
from  the  decision  of  a  Court,  or  a  Judge,  upon  a  preliminary  objection  None  on  pre- 
in  a  Dominion  Election :  Re  yUujara  Election,  4  App.  R.  407 ;  nor  tions  unless 
to  the  Supreme  Court:  Brassanl  v.  Langevin,  2  S.  C  R.  317.  uulcs=i  *^'^^a?^i^«-*'"' 

tion,  if  allowed. 
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Answer  to 
fiiitilioii — wlii'u 
to  be  filed. 


When  petition  at 
issue. 


Time  of  trial, 
liow  flxed. 


Evidence  not  to 
be  stati'd  in 
petition. 


Effect  of  Rule. 


Wlipnpartirularfl 
ordered, nvidence 
of  chsiges  not 
included  is 
inaduiisFible. 


LiFt  of  votes 
oilji'ctcd  to, 
w^^^n  to  be 
delivered. 


the  decision  ot  the  preliu  inarj'  •jbjt'ctioh  be  final  and  conolu.sivo, 
and  put.s  an  end  to  tht  |>*tition,  or  wonld,  it  the  objectinii  mi  iv 
sustiiined,  liave  done  so:  42  Vict.  c.  39,  8.  10,  (I).)  ;  He  <JluiiC(.sli r 
Ekvtioh,  8  S.  (.'.  IL  305. 

Answer  to  Petition— Within  tive  daya  after  the  decision  upon  tliu 
preliminary  objections,  if  j>rt3<.uCcd  and  not  allowed,  or  on  the  expi- 
ration of  the  time  for  i«nfc*L-nting  the  same,  if  none  be  presented,  tlif 
petitioner  may  tile  a  ■written  answer  t.>  the  petition,  together  with  a 
coi;y  thereof  for  the  i«i-titi«>ner  ;  but  whether  the  answer  be  tiled  (ir 
not,  the  petition  is  to  be  held  to  be  at  issue  after  the  expiration  uf 
the  time  for  tiling  the  answer.  And  thereafter  upon  the  application 
of  either  pai'ty  tlie  C«urt  may  tix  the  time  and  place  of  trial :  sec  37 
Vict.  c.  10,  8.  11  (£».);  3^  Vict.  c.  10,  ss.  1,  'J  (D.)  Preliminary 
objections  overrukil,  cafiiivt  W  reiterated  in  the  answer  ;  Uk  North 
OjJ'ord  EUd'ton,  S  P.  R.  oHi. 

6.  Evidence^  n<x.-<il  not  be  stated  in  tlic  Petition,  Init 
the  Court  or  a  Judge  may  order  sucli  particulars  as  mnj- 
be  nece.^sary  to  prevent  .sui-prise  ami  unneees.saiy 
expense,  and  to  ensure  a  fair  and  eficctual  trial  in  the 
same  way  as  in  oi>linary  proceedin<j;.s  in  tlie  Superior 
Court.s  of  Common  Law,  and  upon  such  terms  as  tu 
costs  and  otherwise  a.s  may  be  ordered. 

This  Rtde  does  not  preclade  the  statement  of  evidence  in  the 
petition,  it  renders  it  unneotssary  and  is  designed  to  discourage  the 
practice  :  !!<■  South  <i.:j\-r<l  E'^-tl,)),  Hodg.  238.  Where  particulai.- 
are  ordered  to  be  delivt-rcxl,  evidence  cannot  afterwards  be  given  df 
any  charges  not  inclndtKl  in  the  particulars  delivered  ;  but  the  Jud-v 
at  the  trial  may  allow  aa  auneEidment,  giving,  if  necessary,  time  to  the 
opposite  party  to  meet  the  etarge :  /?*'  S(ormo)it  Election,  Hodg.  lil; 
Cu/ii'ij'm  votv,  WiUami  El(<c(k'»,  Ht>lg.  47,  and  if  without  amendment 
evidence  have  been  given,  the  charge  cannot  be  relied  on  in  a^jpeal : 
Be  South  Ontdrhj  Eliftk^u,  H«>lg.  420:  but  see  Re  Lincoln  ElccHnii, 
Hodg.  489. 

Under  an  objection  that  the  persons  objected  to  were  not  owners, 
tenants?,  or  occupiers,  the  voti-s  cannot  l)e  objected  to  on  the  grountl 
of  insutJicient  .as.sessment :  Rr  S'Mit.h  firenville  Election,  Hodg.  174  5, 
nor  can  insufficient  assessment  he  relied  on  under  an  objection  of 
non-ownership,  /'/.  lC»4-5. 

Where  the  seat  is  claimed  for  an  unsuccessful  candidate,  the  list  of 
votes  objected  to,  rtx|mne»l  to  be  delivered  under  Rule  7  pout, 
must  be  delivered  as  therein  prescribed ;  and  no  order  for  t]i;  delivery 
of  such  particulars  is  necessary  :  Re  West  Ebjin  Election,  Hodg.  223. 
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Tlic  petitioner  will  not  1>o  onlered  to  doliver  particuLvrii  of  cases  of  I'nrticulars  when 
^^llic•h  lie  haa  no  knowledge,  ami  which  oau  only  ho  ascertained  liy  an 
examination  of  the  killots,  Ih.  But  particulivra  w  ill  ho  ordered  of  the 
ii.iiiies,  pLices  of  iJKxle,  and  additions,  of  persons  whose  votes  are 
alKged  to  have  1>e«.>n  rejected,  and  also  of  corrupt  practices  char^'ed 
liy  the  ]H.'tition(-r  against  the  respondent,  and  his  agents  :  lie  West 
KhfiH  EltcCion,  Hclg.  "J-J.S  ;  Heal  v.  Smit/i,  4  L.  11.  C.  P.  145. 

On  a  charge  of  giving  spirituous  liquors  in  a  certain  tavern  on  pol- 
liiii;  <l:iy,  during  jH^lIing  hours,  evidence  of  obtaining  liquor  during 
jMilling  hours  in  other  *  iverns  cannot  be  given  :  J'c.  South  O.rl'ord 
Ehrtkni,  HfHlg.  24S. 

ParticuLirs  delivered   after  the  time  limited    for  their  delivery,  Pnrticulars 

.  ,'   clulivi-roil  after 

I'lit    not    or»jecte«l    to,  cannot    be    rejected,  or    set  aside,    at    the  time  limitid, 

trial.     An  application  for  that  purpose  must  be  made  in  Chambers,  J"^"  "°'  "^^J'-^'^^ 

Ixfore  the  trial :  Rr  Xorth  Vktorla  Election,    Hodg.  2u2,  when  both 

pa'^tics  go  into  evi  lence  on  a  charge  not  properly  set  out  in  the  par* 

ticidars,  the  objection  to  its  omission  from  the  partif'alars  is  waived; 

/.'•  Linruhi  El-riio,).  H.>lg.  4S9. 

An  aiiiilication  to  amend  iiarticulars  by  addiii;;  char.'os  of  corrui)t  Amemlnient  of 
,.  .  ,  ,      ,  „  ...  ',  piiriiculars, 

jiractice  against  the  respondent  personally,  and  his  agents,  was  sup-  wUm  rcfu^ud. 

IKirted  by  an  affidavit  of  the  petitioner's  attorney,  tliat  persons  were 

tiiiploj-ed  to  oVJeot  information,  and  that  the   new  particulars  only 

came  to  his  knowled-^e  three  days  before  the  apiilication,  but  it  M:as 

not  shown  that   the  petitioner  or  the  persons  eiiiplf)yed  eouid   not 

liave  given  the  information  sooner  ;  nor  was  it  sworn  that  the  charges 

were  believed  to  be  tme,  nor  were  they  otherwise  contirmed,  and  the 

application  was  rt-fuseil  :    Jie  South  Xorfolk  Election,  Hodg.  (JGO. 

In  Dicl-^on  v.  Murmu,  19  C.  L.  J.  210,  the  particulars  were  ordered  Tii""  tn-  delivery 
to  l)e  delivered  eight  clear  days  before  the  trial.     As  to  form  of  order 
for  particulars  see  that  case. 

7-  When  a  Petitioner  claini.s  the  seat  for  an  unsuecess-  Petitioner 

clHiiniiig  sent 

fill  candidate,  alleifinir  that  he  had  a  inaiority  of  law-  for unBucc-s-fui 

®      "  .»  ./  candidate  to 

fill  votes,  the   party  complaining  of,   and   the   party  '^^[^^"ilj'ljj"  j  ^^ 

defending,  the  Election  or  return,  shall  each,  six  days 

before   the    day  appointed   for   trial,  deliver   to   the 

Clerk  of  the  Court,  and  also  at  the  address,  if  any, 

given  hy  the  Petitioners  and  Respondent,  (as  the  case 

may  be)  a  list  of  the  votes  intended  to  be  objected  to, 

and  of  the  heads  of  objection  to  each  such  vote,  and 

the  Clerk  of  the  Court  shall   allow  inspection,   and 

office  copies  of  such  lists  to  all  parties  concerned  ;  and 


'ii*i<dHl«| 
ti 
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no  evidence  shall  be  given  against  the  validity  of  any 
vote,  nor  upon  any  head  of  objection  not  specified  in 
the  list,  except  by  leave  of  the  Court  or  a  Judge,  upon 
such  terms  as  to  amendment  of  the  list,  postponement 
of  the  incjuiry,  and  payment  of  costs  or  otherwise,  as 
may  be  ordered. 


No  order  is  necessary  for  the  delivery  of  the  list  of  votes  objected 


Order  for 

dclivorv  of  lift 

unnfcessory.         to,  as  required  by  this  Rule :  Re  West  Ehfin  Election,  Hodg.  223. 


In  the  Common  Picas  the  list  of  votes  intended  to  l)e  obje  j 

must  be  delivered  fourteen  days  before  the  trial :  see  Election  Rule, 
C.  P.  7. 


KeRpoiiilont 
intuDdiiig  to 


8.  When  the  Respondent  in  a  Petition  under  the  Act, 
of'''He(fion'l!f'*^  couiplaining  of  an  undue  return, and  claimin*,^  the  seat 
JenriVi'iurmcr  *'**^"  ''^onie  person,  intends  to  give  evidence  to  prove 
1*7 trdoiiver 'list  tli'i'^  *^i6  Election  of  such  person  was  undue,  pursuant 
c-tTotcs objected  ^^^^  ^]jg  Q^^^^^  sectiou  of  the  Act,  such  Respondent  shall, 

six  days  before  the  day  appointed  for  trial  deliver  to 
the  Clerk  of  the  Court,  and  also  at  the  address,  if  any, 
given  by  the  Petitioner,  a  list  of  tlie  objections  to  the 
Election  u])on  wdiich  he  intends  to  rely.  And  the  C  ''k 
of  the  Court  shall  allow  inspection  and  office  co]  f 
such  list  to  all  parties  concerned ;  and  no  eviuc^ice 
shall  l)e  given  by  a  Respondent  of  any  objection  to 
the  Election,  not  specified  in  the  list,  except  by  leave 
of  a  Judge  of  the  Court,  or  upon  such  terms  as  to 
amendment  of  the  list,  postponement  of  the  inquiry, 
and  payment  of  costs  as  may  be  ordered. 

Bespondont  may      The  66th  section  is  as  follows  :  "On  the  trial  of  a  petition  order 

such  person  was  this  Act,  complaining  of  an  undue  return,  and  claiming  the  seat  for 

undue.  some  person,  the  respondent  may  give  evidence  to  show  that  the 

election  of  such  person  was  undue,  in  the  same  manner  as  if  he  had 

presented  a  petition  complaining  of  such  election. " 

No  order  is  necessary  for  the  delivery  of  the  list  of  objections 
referred  to  in  this  Rule  :  see  Re  West  Elgin  Election,  Hodg.  223. 

In  the  Common  Pleas  the  list  of  objections  to  the  election  is 
required  to  be  delivered  fourteen  days  before  the  trial :  See  Election 
Rule,  O.  P.  8. 


No  order  to 
deliver  such 
ist  necessary. 
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9.  With  tlio  Petition,  Petitioners  sh»ill  leave  at  the 
office  of  tlie  Clerk  of  tlie  Court  a  writing,  signed  hy 
them  or  on  tlieir  hehalf,  giving  the  nnnu>  of  some 
person  entitled  to  practise  as  an  Attorney,  or  whom 
they  antliori/e  to  act  as  their  agent,  or  stating  tliat 
they  act  for  themselves  («.s  the  cose  m<nj  he),  and  in 
(.itlier  case  giving  an  address  within  the  City  of 
Toronto,  at  which  notices  addressed  to  them  may  ho 
left ;  and  if  no  sneh  writing  he  left,  or  address  given, 
then  all  notices  and  proceedings  may  be  given  and 
served  by  sticking  up  the  same  at  the  oflice  of  the 
Clerk  of   the  Court. 

Till)  noticu  here  prt-scribed  ought  to  1)e  (hlivered  to  the  Clerk  of 
the  ('ourt  in  (hii)licatu,  one  copy  heiiig  tileil,  and  the  otlier  lu'ing 
tDi'Wiudid  to  the  Returning  OHicer  by  the  Clerk  of  the  Court,  aa 
IJiescribed  by  lliilc.  12,  p<i.tt. 

Wlien  an  agent  is  aubseijuently  employed  lie  must  leave  notice  of 
Ills  appointment  with  the  Clerk  of  the  Court :  see  liulc,  49  poxf. 

10.  Any  person  returned  as  a  member  ma\  at  any 
time  before,  or  afti-r  presentation  of  a  iiotitioii  against 
his  return,  send  or  leave  at  the  office  of  the  Clerk  of 
the  Court,  a  writing  signed  by  him  or  on  his  behalf, 
appointing  a  person  entitled  to  practise  as  an  Attor- 
iity,  to  act  as  his  Agent,  in  case  there  should  be  a 
Petition  ay-ainst  him,  or  stating  that  he  intends  to  act 
for  himself,  and  in  either  case  giving  an  address  within 
the  City  of  Toronto,  at  which  notices  may  be  left,  and 
in  default  of  such  writinii"  being  left  within  a  week 
after  service  of  the  Petition,  notices  and  proceedings 
may  be  given  and  served  respectively,  by  sticking  up 
the  same  at  the  office  of  the  Clerk  of  the  Court. 


Pi'titionor  to 
Umvo   with  CliTK 
of  Cdurt  namt) 
i)(  uttorni'y  If 
niiy,  anil  nddreKS 
for  service  at 
tinio  of  filing 
|)i'titlon. 


N'otice  to  Ik)  in 
(luplk'ute. 


When   npi'tit  is 
suhw(}uoiitly 
ciiiploycil,  iiiitiio 
to  be  given. 

H(?si)onilcnt  mny 
t'ivu  notice 

iipl'^ioti'ifs 
attiirncy  to  nut 
for  him,  or 
stiifi"K  his 
intuntioD  to  act 
In  person, 


In  de&uU,  pro- 
ei-Hilings  niny  be 
Hi'rveJ  liy  piistins; 
In  ofHeu". 


'""••KV* 


■■"*:> 


u.».«W^ 


11.  The  Clerk  of  the  Court  shall  keep  a  book  or  books  pierk  to  k^p 

■•■  liook  to  enter 

at  his  office,  in  which  be  shall  enter  all  addresses  and  '"I'lreases  for 

'  cervice,  nna 

names  of  Agents  given  under  either  of  the  preceding  ""•"^s  °f  '^*"'8- 
rules,  which  book  shall  be  open  to  inspection  by  any 
person  during  office  hours,  without  payment  of  any  fee. 
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Returning 

Otiitvr  ti)  pul)- 
Jisli  same. 


12.  Tlie  Clerk  of  the  Court  shall,  upon  the  nresenta- 

Clirk  to  foi-wanl      _  ^  ...  .  , 

co|,y  of  iH.iitioii,  tion  of  the  Petition,  fortlnvith  send  a  copy  of  the  Petition 

&c.,  to   KutUI'D-  ^  •' 

iDgotiicur.  to  the  Return iii<^- Olticer,  pursuant  to  section  8  of  the 
Act,  and  shall  therewith  sen<l  the  name  of  the  Peti- 
tioners  Ai^ent,  if  any,  and  of  the  address,  if  any,  given 
as  prescriltetl,  and  also  the  name  of  the  res[»ondent's 
agent,  th(^  address,  if  any,  given  as  prescribed,  and  the 
Retui-niiig  Orticer  shall  foi-thwith  puhlish  tho.^ie  par- 
ticulars along  with  the  Petition.  The  eost  of  puhlieation 
of  this  and  any  other  matter  reijuii'ed  to  l»e  puldislied 
Ity  the  Returning  Ollieer,  shall  l>e  paid  hy  the  Petitioner, 
or  person  moving  in  the  H)atter,  and  shall  form  part 
of  the  general  costs  of  the  P.tition. 

13.  This  Rulo  was  rescindeil  by  Rule  of  Easter  Term,   44  Vict. 

(4  .hiiiL',  ISSl),  iHid  p.   081). 

14.  riiis  Rule  was  resciiulcd  by  Rulo  of  Kaster  Turin,  44  Vict., 
(4  Juno,  18.S1),  pod  p.  (580. 


Utiles  Vi,  14 
rusdiiJud. 


evai^'mi  of  15-  lu  case  of  evasiou  of  service,  the  alKxing  in  a  Con- 

or),'.'tiii°)u'''Mi'b-  «l'icuoiis  place  in  the  oMiee  of  the  Clerk  of  the  Couit,  a 
may  ^bc  iiiiowud.  r.otice  of  the  Petition  having  been  ])resented,  statiuy 
the  Petitioner,  the  Prayer,  and  the  fact  that  money 
has  been  paid  into  Court  as  security  under  tlie  Act, 
.shall  be  deemed  e([uivalent  to  personal  service  if  so 
ordered  by  a  Judge. 


to''u"ai°Mlsnrof      ^^-  ^^"  ^^'^""^  '^t'  ^'^^^^  c^" "'  «^''inity  to  money  deposited, 
ju(f'o"^''  ""^       '-*••'  ^^  ^^  deposited   for  payment  of  costs,  charges,  and 
expenses  payable  by  the  Petitioners,  pui'suant  to  sec- 
tion 8  of  the  Act,  shall  be  disposed  of  by  the  Court  or 
a  Judge. 


l)cp>.sit,  will) 
entitleU  to 
bcnetit  of. 


The  money  tleijosited  is  security  not  only  for  the  costs  of  respon- 
dent, but  also  of  any  witness  summoned  on  the  j^^titioner's  behalf; 
of  liny  Returning  Ofllcer  whose  conduct  is  complained  of ;  antl  of 
any  candidate  not  elected,  whose  conduct  is  complained  of  :  seu 
a;  Vict.  c.   10,  8.  8,  88.  4.  (D.) 
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17.  Money  so  deposited  shall,  if  and  when  the  same  is  ul'i'iTp'repuia" 
no  longer  needed,  for  securing  payment  of  such  costs, 
charges,  and  expenses,  be   returned   or  otherwise   dis- 
posed of  as  justice  may  recpiire,  by  rule  of  the  Court 
or  order  of  a  Judge. 

18-  Such  rule  or  order  may  be  made  after  such  notice  onii-r  fnr  pny- 

.  Illi'llt  cut.  whlTl 

of  nitention  to   apply,  and   pi-oof  that  all  just  clunns  it  ii"\v  be  niiuif. 
Iiiive  liet'U  satisfied,  or  otherwise  sufHciently  provided 
for,  as  the  Court  or  Judge  may  rec^uire. 

19.  Tlic  rule  or  order  may  direct  p.ayment  either  to  *,!['^',';[",,,^7 
tht'  party  who  deposited  the  same,  or  to  any  party 
entitled  to  receive  the  same. 

20-  Upon  sucli  rule  or  order  being  made  the  amount  ci.rk  to  pay 
may  be  paid  l)y  the  Clerk  of  the  Court.  ^o'cZ?""' 

21.  'J'lie  Clerk  of  the  Court  shall  keep  a  book  open  to  !^'.';.''[,„\",,|^''''''' 
in.-^pection  of  all  jjarties  concerned,  in  which  shall  1)0  'i'"i'o"t 
entered  from  time  to  time,  the  amount  and  the  Petition 

to  which  it  is  applicable,  which  book  may  be  inspected 
without  payment  of  any  fee. 

22.  The  Clerk  of  the  Court  shall  make  out  the  Elec-  J:,',7'[i,l'\,r'"' 
tion  list.  In  it  he  shall  insert  th(^  names  of  the  Agents  of  j";.'^,*'"""  f"' 
the  Petitioners  and  Respoiident,  and  the  addresses   to 

which  notices  may  be  sent,  (if  any).  The  list  may  be 
inspected  at  any  time  during  office  hours,  and  shall  be 
put  up  for  that  pnrpo.se  on  a  notice  board  appropriated 
to  proceedings  under  the  said  Act,  and  headed,  "  The 
Dominion  Controverted  Elections  Act,  1S74." 


«■ 

m 


23.  The  time  and  i)lace  of  the  trial  of  eacli  Election  Timo  anj  p 

_  *  of  trial,  lio> 

Petition  shall  be  fixed  by  the  C'ourt,  and  notice  thereof  ^^^  "•"'"'^ 

shall  be  given  in  writing  by  the  Clerk  of  the  Court,  by 

affixing   the  same   in  some  conspicuous  place  in   his 

office,  sending  one  copv  by  the  post  to  the  address 
24 


IllCl' 

how  to 
A. 
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Time  for  trial. 


Diamisfial  of  pi'ti- 
tioM  for  not  pro- 
ceeding to  triiil. 


Chnnge  of  place 
of  trial. 


•Cir 


■na 


given  by  the  Petitioner,  another  to  the  addres.s  given 
by  the  Respondent  (if  any)  and  a  copy  by  the  post  to 
the  Sheriif,  fifteen  days  before  the  day  appointed 
for  tlie  trial :  the  Sheriff  shall  forthwith  publish  the 
same  in  the  Electoral  Division. 

As  to  the  time  within  whioh  an  election  petition  is  to  he  tried,  see 
38  Vict.  c.  10,  ss.  1,  2,  (D.)  an  order  may  be  made  extending  the  time: 
Re  Wed  Middlesex,  Wrdbr  v.  Hum,  10  P.  R.  27. 

Whenever  three  months  liave  ela^jsed  from  the  filing  of  a  petition 
without  a  day  for  the  trial  being  fixed,  any  elector  ni.ay,  on  .applica. 
tion,  be  snbtituted  for  the  petiti(»iier  on  such  terms  as  shall  l)o  just, 
38  Vict.  c.  10  8.  2  :  see  He  Kiiirjston  Election,  30  C.  P.  380.  Where 
six  months  liave  elapsed  without  the  trial  having  been  commenced,  or 
the  time  extended,  the  respondent  may  move  to  dismiss  the  petition  : 
see7>V  WiSf  Middle.-iex,  Walker  v.  JioM,  mipra.  Something  more  than 
mere  convenience  must  be  shown,  to  induce  the  Court  to  change 
the  plaie  of  trial  <'f  an  election  petition,  from  the  county  where 
the  election  has  taken  place.  The  order  must  be  made  ])y  tha 
Court,  and  not  by  a  Judge  in  Chambers  :  Collins  v.  Price,  o  C.  P. 
D.  544  :  and  see  lie  South  Grey  Election,  Hunter  v.  Lauder,  Hodg.  o"!. 

24.  Tile  affixing  of  the  notice  of  trial  at  the  office  of 
the  Clerk  of  the  Court  shall  be  deemed  and  taken  to  be 
notice  in  the  jirescribed  manner  within  the  meaning  of 
the  Act,  and  such  notice  shall  not  be  vitiated  by  any 
miscarriage  of,  or  relating  to,  the  copy  or  copies 
thereof  to  be  sent  as  already  directed. 

The  notice  of  trial  must  be  affixed  as  prescribed  by  this  Ihdi'  not 
later  than  fourteen  days  befortj  that  on  which  the  trial  is  to  take 
place,  37  Vict.  c.  10,  s.  13  (D). 

fcmrof'  *"'"'"      25.  The  notice   of  trial  may  be   in  the   following 


Notice  of  trial 
posted  in  ofllcu 
of  Clerk,  to  he 
eutlicient. 


form  : — 


In  the  Quekn's  Bench. 


"  The  Dominion  Controverted  Elections  Act  1874," 
Election  Petition  of  (name  the  Electoral  Divhion), 
take  notice  that  the  above  Petition  (or  Petitions)  will 
be  tried  at  on  the  day  of  and 
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on  such  other  subsequent  days  as  may  be  needful. 
Dated  the  day  of 

By  order, 
(Signed)  A.  B. 

C.  C.  &  P.  Q.B. 

26.  At  any  time  after  an  Election  Petition  is  filed,  ll^^l^^^^,^  ''^^,, 
either  party  by  order  of  the  Court  or  a  Judge,  may  have  o''a'"«'i- 
production  and  inspection  of  all  books,  lists,  commis- 
sions, ballots,  certificates,  statements,  papers,  documents, 

and  returns,  whatsoever,  relating  to  the  Election,  re- 
turned to,  or  in  possession  of  the  Clerk  of  the  Crown 
in  Chancery,  at  such  place  and  in  such  manner,  and 
upon  such  terms  as  the  Court  or  Judge  shall  direct. 
And  for  the  purpose  of  such  production  and  inspection, 
and  for  tiie  purposes  of  the  trial  of  the  Election  Peti- 
tion, the  Clerk  of  the  Crown  in  Chancery  shall  deliver 
or  transmit  as  and  when  directed  by  rule  of  Court  or 
Judge's  order,  tho  said  books,  lists,  commissions,  ballots? 
certificates,  statements,  documents,  papers,  and  returns, 
in  such  manner,  and  to  such  officer,  as  by  rule  of  Court 
or  Judge's  order  shall  be  directed. 

The  said  books,  lists,  conmiissions,  ballots,  certifi- 
cates, statements,  documents,  papers,  and  returns,  to  be 
returned  to  the  custody  of  the  Clerk  of  the  Crown  in 
Chancery  after  the  trial  of  the  Petition,  or  after  the 
purpose  has  been  served,  for  which  their  delivery  or 
transmission  was  recpiired. 

As  to  production  by  the  petitioner,  and  respondent,  and  their  right 
to  examination  for  discovery,  see  37  Vict.  c.  10,  ss.  14-28. 

27.  A  Judge  may  from  time  to  time  by  order  made  j„j^  nay 
upon  the  application  of  a  party  to  the  Petition,  or  by  '"'J'"'""  '""• 
notice  in  such  form  as  the  Judge  may  direct,  to  be  sent  to 

the  Sheriff,  postpone  the  commencement  of  the  trial  to 
such  day  as  he  may  name,  and  such  notice  when  re- 
ceived, shall  be  forthwith  made  public  by  the  Sheriff. 


m 
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Butsoe  now  38  Vict.  c.  10,  sa.  1,  2.  (D.) 


Adjournment  of 
trial,  for  noii- 
arrivttlof  Judge. 


Formal  adjourn- 
ment, when  un- 
necessary. 


28-  In  tlio  event  of  the  Judge  not  having  arrivcl  at 
the  time  aj)pointed  for  the  trial,  or  to  which  the  trial  is 
]>ostponed,  the  commencement  of  the  trial  shall,  ipsi, 
fiirfi),  stand  adjourned  to  the  ensuing  day,  and  so  from 
day  to  day,  until  tlie  arrival  of  the  Judge. 

29-  No  formal  adjournment  of  the  Court  for  the  trial 
of  an  Election  Petition  shall  be  necessary,  but  the  trial  is 
to  be  deemed  adjourned,  and  may  be  continued  from 
day  to  day,  until  the  inquiry  is  concluded  ;  and  in  tht- 
event  of  the  Judge  who  berjins  the  trial  bt'ini;  disabled 
by  illness  or  otherwise,  it  may  be  reconniienced  and 
concluded  by  any  other  of  the  Judges. 


Trial  to  proceed 
de  die  in  diem. 


Special  case, 
how  stated. 


See  38  Vict,  c,  10,  s.  2,  (D.)  which  expressly  i)rovicle8  that  the 
trial  is  to  proceed  de  die  in  diem  until  the  trial  is  over,  unless  on 

•C!i!*  application,  supported  by  affidavit,  it  be  shewn  that  the  require- 

raents  of  justice  render  it  necessary  that  a  postponement  of  the  cast- 

|«a|J2!  shall  take  place. 

30.  The  application  to  state  a  special  case,  may  be 
made  a  rule  in  the  Court  when  sitting,  or  by  a  sum- 
mons before  a  Judge  upon  hearing  the  parties. 

See  37  Vict.  c.  10,  s.  32.  (D.) 

May  be  reserved      A  special  case  may  be  reserved  at  the  trial  only  where  the  Judge 
"''        ■  presiding  at  the  election  trial  has  a  serious  doubt  as  to  what  the  law 

is,  or  believes  that  the  Court  might  entertain  a  different  opinion  from 
the  election  Judge:  lie  North  York  Election,  Hodg.  62. 


Affidavits  and 
papers,  how  to 
be  entitled. 


31.  AH  affidavits  and  papers  in  any  Election  matter 
in  Court,  or  in  any  Court  for  the  trial  of  an  Election 
Petition  may  be  entitled  as  follows  : — 

In  the  Queen's  Bench. 

The  Dominion  Controverted  Elections  Act,  1874. 
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Election  of  a  Member  for  the  House  of  Commons 
for  {nmne  the  Electoral  Division.) 


Dominion  of  Canjida-  ^ 
Province  of  Ontario.    v> 
To  wit :  I 


32-  An  officer  sliall  be  appointed  for  each  Court  for 
the  trial  of  an  Election  Petition,  who  shall  attend  at  the 
trial  in  like  manner  as  the  Clerks  of  Assize  and  of 
Arraigns  attend  at  the  Assizes.  Such  officer  may  be 
called  the  Registrar  of  that  Court.  He,  l:)y  himself,  or 
in  case  of  need  his  sufficient  Deputy,  shall  perform  all 
the  functions  incident  to  the  officer  of  a  Court  of  Record 
and  also  such  duties  as  may  be  prescribed  to  him. 

33-  The  reasonable  costs  of  any  witness  shall  be 
ascertained  by  the  Registrar  of  the  Court,  and  the 
certificate  allowing  them  shall  Ijo  under  his  hand. 

34.  The  order  of  a  Judge  to  compel  the  attendance  of 
a  person  as  a  witness  may  be  in  the  following  terms  : 

Court  for  the  trial  of  an  Election  Petition  for  {com- 
plete the  title  of  the  Court),  the  day  of 

To  A.  B.  {describe  the  person),  you  are  hereby  required 
to  attend  before  the  above  Court  at  {phice)  on  the 

day  of  ,  at  the  hour  of  {or  forthwith 

m  the  case  may  be),  to  be  examined  as  a  witness  in  the 
matter  of  the  said  petition,  and  to  attend  the  saiil 
Court  until  your  examination  shall  have  been  com- 
pleted. 

As  witness  my  hand, 

A.B., 

Jiulije  of  the  said  Court. 

35-  In  onler  to  the  commitment  of  any  person  for 
contempt,  the  warrant  may  be  as  follows  : — 


Registrar  <f 
Election  Court 
may  be 
appointed. 


Duties  of 
Kegistrar. 


Costs  of  witnessc'j 
to  be  afcertailK'd 
l)y  Registrar. 


Orilcr  to  compel 
attendance  of 
witness. 


Fonn  of. 


!!»-«••  ^• 


Order  for  com- 
mltment  for 
contempt. 
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Form, of.  order 
to  commit  for 
.  contempt. 


<:: 


At  a  (Jourt  holden  on  at  for  the  trial 

of  an  Election  Petition  for  the  {here  name  the  Electoral 
Division),  before  the  Honourable  and 

one  of  the  Judges  pursuant  to  the  "  Dominion  Con- 
troverted Elections  Act  1874." 

Whereas  A.  B.  has  this  day  been  guilty,  and  is  by 
the  said  Court  adjudged  to  be  guilty,  of  a  contempt 
thereof ; — The  said  Court  does  therefore  sentence  the 
said  A.  B.  for  his  said  contempt  to  be  imprisoned  in 
the  Gaol  for  ,  and  to  pay  to 

Our  Lady  the  Queen  a  fine  of  $  ,and  to  be  further 

imprisoned  in  the  said  gaol  until  the  said  fine  be  paid. 
And  the  Court  further  orders  that  the  Sheriff  of  the 
said  County  {or  as  the  case  may  he),  and  all  constaliles 
and  officers  of  the  peace  of  any  County  or  place  where 
the  said  A.  B.  may  be  found,  shall  take  the  said  A.  B, 
into  custody,  and  convey  him  to  the  said  gaol,  and 
there  deliver  him  into  custody  of  the  gaoler  thereut'to 
undergo  his  said  sentence.  And  the  Court  further 
orders  the  said  cjaoler  to  receive  A.  B.  into  his  custody 
and  that  he  shall  be  detained  in  the  said  gaol  in  pursu- 
ance of  the  said  sentence. 

Signed  the  day  of  A.D. 

{To  he  signed  hy  the  Judge). 


Parties  liable  to 
be  committed  for 
oontempt. 


Any  petitioner,  or  respondent,  disobeying  a  rule  for  the  production 
of  documents,  may  be  punished  as  for  a  contempt  of  Court ;  37  Vict. 
c.  10  s.  28  (D)  :  any  witness  refusing  to  obey  an  order  of  a  Judge  to 
attend  and  give  evidence  may  be  in  like  manner  punished:     lb.  a.  50. 

Publication  of  comments  in  a  newspaper,  with  a  view  to  induena 
the  result  of  an  election  trial,  is  a  contempt  of  Court  and  may  be 
punished  by  attachment :  see  Re  Lincoln  Election,  2  App.  R.  3r),3. 


Warrant  of  com-      3Q.  Such  Warrant  may  be  made  out  and  directed  to 

mitment,  how  •' 

to  be  acted  on.  the  ShuriflT,  or  other  person  having  the  execution  of  pro- 
cess of  the  Superior  Courts,as  the  case  may  be,  and  to  all 
Constables,  and  Officers  of  the  Peace,  of  the  County  or 
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place  where  the  person  adjudged  guilty  of  contempt 
may  be  found ;  and  such  vvarant  shall  be  sufficient 
without  further  particularity,  and  shall  and  may  be 
executed  by  the  persons  to  whom  it  is  directed,  or  any 
or  either  of  them. 

37-  All  interlocutory  questions  and  matters  shall  be  interlocutory 

•^      *•  applioaions  to 

heard  and  disposed  of  before  a  Judjje,  who  shall  have  »>«  disposed  o(  in 

'  "_  Chambt-rs. 

the  same  control  over  the  proceedings  under  "  The 
Dominion  Controverted  Elections  Act,  1874,"  as  a 
Judge  in  Chambers  in  the  ordinary  proceedings  of  the 
Superior  Courts. 

38.  Notice  of  an  application  for  leave  to  withdraw  a  withdrawal  of 

.  .  petition,  notice 

petition  shall  be  in  writing  and  signed  by  the  peti-  °f- 
tioners  or  their  agent.     It  shall  state  the  ground  on 
which  the  application  is  intended  to  be  supported. 

The  following  form  shall  be  sufficient: — 
In  the  Qceen's  Bench. 
"The  Dominion  Controverted  Elections  Act  1874.  ^°""  °^' 

{Name   the   Electoral    Division)   Petition  of  (state 
Petitioner)  presented  day  of  The 

Petitioner  proposes  to  apply  to  withdraw  his  Petition 
upon  the  following  ground  {liere  state  the  (jroand),  and 
prays  that  a  day  may  be  appointed  for  hearing  his 
application. 

Dated  this  day  of 

(Signed.) 


M 


As  to  the  withdrawal  of  petitions  :  .«ee  37  Vict.  c.  10  ss.  oi-ruy,  (D). 
No  petition  may  be  withdrawn  without  the  leave  of  the  Court  or 
a  Judge.  Notice  of  t".ie  application  must  be  published  :  see  post 
Rule  40.  On  such  an  application  any  person  who  could  have  been 
a  petitioner  may  apply  to  be  substituted  :  see  Rale  41  poxt  ;  Re 
Kingston  Election,  30  C.  P.  389.  When  there  are  several  petitioners 
all  must  concur  in  the  withdrawal.     If  the  Court  or  a  Judge  is  of 


When  petition 
may  be  with- 
drawn. 

Notice  to  be 
published. 

When  there 
are  leveral 
petitionert  all 
must  ooneor. 
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If  withtlrawnl       opinion    that    tho  witlnlrawal  of  tlie  iietition  is  the   result  of  any 
result  of  corrupt  .  •  i       i.-  c  xt  -ii  i  if 

bargain  Judgo      corrupt  arrangement,  or  m  consuleration  of  the  withdrawal  of  any 

to  report.  other  petition,  the  Court,  or  Judge,  is  to  report  such  opinion  to  the 

Speaker,  stating  the  reasons  tliereof  aiul  the  circumstances  attending 

the  withdrawal. 


Afflilavit 
requiroil  on 
wlthdruwal  of 
petition. 


On  an  application  to  withdraw  a  petition,  the  petitioner  and  re- 
spondent must  make  positive  ulfidavit  that  they  have  not  been  parties 
to  any  corrupt  arrangement,  and  deny  to  the  best  of  their  knowleilgc, 
information,  antl  belief,  that  any  such  arrangement  has  been  made  liy 
their  agents,  'I'hc  existence  of  any  .siieh  arrangement  must  also  he 
denied  by  the  agents  themselves  :  Julinstoiiv.  Rankin,  5  C.  V.  I>.  55.1 


39-  Tlic  notice  of  application  for  leave  to  witluliinv 


Notice  to  1)0 
left  with  Clerk 

ofcourt.  shall  be  left  at  the  office  of  the  Clerk  of  the  Court. 


<:: 


Notice  of 
vithdrawal  to 
be  stTTcd  on 
Rcs]ion(lpnt  ami 
Returning 
Offlcer. 


Notice  to  bo 
published. 


40-  A  copy  of  .such  notice  of  the  intention  of  the  Peti- 
tioner to  apply  for  leave  to  withdraw  hi.s  Petition  .shall 
be  given  by  the  Petitioner  to  the  Respondent  and  to 
the  Returning  Officer,  who  shall  make  it  public  in  tlie 
Electoral  Division  to  which  it  relates ;  and  shall  be 
forthwith  jiuhlished  by  the  Petitioner  in  at  least  one 
newpaper  published  or  circulating  in  the  place,  if  any, 

The  following  may  be  a  form  of  such  notice : — 
In  the  Queen's  Bench. 
"The  Dominion  Contuoveuted  Elections  Act,  1874." 


Form  of  notice 
ot  withdrawn  1 
to  be  published. 


In  the  Election  Petition  for  in  which 

is  Petitioner,  and  Respondent. 

Notice  is  hereby  given  that  the  above  Petitioner  has 
on  the  day  of  lodged  at  the  office  of 

the  Clerk  of  the  Court,  notice  of  an  application  to 
withdraw  the  Petition,  of  which  notice  the  following 
is  a  copy  {set  it  out),  and  take  notice  that,  by  the  rule 
made  by  the  Judges  of  the  said  Court  of  Queen's 
Bench,  any  pei*son  who  might  have  been  a  Petitioner 
in  respect  of  the  said  Election  may,  within  five  days 
after   publication   by  the  Returning  Officer  of  this 
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n»  petitioner, 
how  made. 


notice,  give  notice  in  writiiii;  of  his  intention  on  tho 
hearing,  to  apply  for  leave  to  be  substituted  as  a  Peti- 
tioner. 

(Signed) 

41.  Any  person  who  might  have  been  a  Petitioner  in  ^,^','"7"°"  ^^ 
respect  of  the  Election  to  whicli  tho  Petition  relates,  '^'|{[!t'i\iorcr.'?'o° 
may,  within  five  clays  after  sacli  notice  is  published  by  ''"  ""'•""'"'e'l 
tlie  Returning  officer,  give  notice  in  writing  signed  by 
hiin,  or  on  his  behalf,  to  the  Clerk  of  the  Court,  of  his 
intention  to  apply  at  tl:j  hearing  to  be  substituted  for 

the  Petitioner,  but  the  want  of  such  notice  shall  not 
defeat  such  application,  if  in  fact  made  at  the  hearing. 

Sec  37  Vio.  c.  10  s.  54,  (D),  as  to  terms  on  which  substitution  may 
be  ordered. 

Where  the  Court  in  view  of  the  evidence  adduced  had  recom-  Substitution, 
mended  the  withdrawal  of  the  petition,  and  an  elector  then  applied 
to  be  aubatituted  as  a  petitioner,  but  failed  to  adduce  any  additional 
grounds  for  invalidating  the  election,  the  application  of  the  elector 
to  be  substituted  was  refused,  and  leave  to  withdraw  the  petition  was 
granted  :  Jie  Peel  Election,  Hodg.  485. 

42.  The  time  and  place  for  hearing  the  application  Time  for  hearing 
shall  be  fixed  by  a  Judge,  and  whether  before  the  Court,  withdraw!* how 
or  before  a  Judge,  as  he  may  deem  advisable,  but  shall 

be  not  less  than  a  week  after  the  notice  of  the  inten- 
tion to  apply  has  been  given  to  the  Clerk  in  manner 
as  hereinbefore  provided,  and  notice  of  the  time  and  Notice  to  be 

.  .  given. 

place  for  the  herring,  shall  be  given  to  such  person  or 
persons,  if  any,  as  shall  have  given  notice  to  the  Clerk 
of  the  Court  of  an  intention  to  apply  to  be  substituted 
as  Petitioners,  and  otherwise  in  such  manner  and  at 
such  time  as  the  Judge  directs. 

43.  Notice  of  abatement  of  a  Petition  by  death  of  the  Abatement  of 
Petitiouer,  or  surviving  Petitioner,  under  section  oG,  of  to  b^  giycn. 
of  the  said  Act,  shall  be  given  by  the  party  or  person 
interested,  in  the  same  manner  as  notice  of  an  appli- 
cation to  withdraw  a  Petition ;  and  the  time  within 

25 


•a 


:r> 
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>.,.. 


wliit'li  api'Hcation  may  he  made  to  the  Court  or  Judge 
1»y  motion  (»r  summons  of  a  Judge  to  be  substituted 
upo'DulIatTuKiit.  ^^  'I  IVtitioiier.  shall  be  one  calendar  month,  or  such 
further  time  as,  upon  consideration  of  any  special 
circunistances,  the  Court,  or  Judge,  may  allow. 

See  Rid, «  39  an<l  40  ahlt!  as  to  mode  of  publication  of  application 
to  witlidraw  a  i>etit:on. 

An  election  petition  al«ttei  \<y  the  death  of  a  sole  petitioner,  or  of 
the  survivor  of  several  petitioners. 

1'lie  jiliattmeut  of  the  petition  docs  not  afTect  the  liability  of  a 
petitioner  for  costs  |«rerioD3ly  incurred.  On  the  abatement  taking 
]iliiLe,  notice  thereof  i»  to  Ixe  given  in  the  Electoral  ? district  to  whicli 
tile  jietition  relates,  and  vithin  the  time  prescribed  by  this  Buk  any 
person  who  might  liavc  lut^n  a  petitioner  in  respect  of  the  election 
may  apply  tol»e  su1i»:i:!:t«>i  as  petitioner.  Such  applicant  must  give 
security  as  upon  the  tiling  «>f  a  new  petition:  see  38  Vict.  o.  10,  s.  o6, 
(D.) 


Wlion  )ietil!on 
ntjiiti'H. 


Kffct  of 
abnti'iuunt. 


<z 


Poath  Of  44.  If  the  Re>pi>n«ient  dies,  or  is  summoned  to  Par- 

oi.vutioi.  to  lianient  as  a  MemWr  of  the  Senate,  or  if  the  House  of 
.iiciarMioii  hy  Conimons  have  re?K)Ived  that  his  .seat  is  vacant,  any 
scat  if  viuant-  povson   entitled    to   f»e   a   Petitioner,  under   the   Act 

olTfCt  of  ;  )ir )-        , 

cwiin-s  t(.  bo  in  rt'spt'ct  of  the  Eltction  to  which  the  Petition 
1  elates,  may  dive  notice  of  the  fact  in  the  Electoral 
Division,  by  cati>inij  such  notice  to  be  published  in 
at  least  one  newspajH&r  published  or  circulating  there- 
in, if  any,  and  by  leaving  a  copy  of  such  notice  signed 
by  him,  or  on  his  Whalf,  with  the  Returning  Officer, 
and  a  like  copy  with  the  Clerk  of  the  Court. 

See  38  Vict,  c,  10,  s.  57  iD.) ;  and  see  Rule  47  post. 

Notice  by  45-  The  manner  and  time  of  the  Respondent  givini:' 

Ucsimndunt  that  ,  r  o  o 

ho  doe.M  not        notice  to  the  Court  that  he  does  not  intend  to  oppose 

luteiiu  to  oppose  '  '■ 

potition,  how       the  Petition,  .shall  be  byleavinir  notice  thereof  in  writ- 
given.  _  •  o 

ing  at  the  office  of  the  Clerk  of  the  Court,  signed  by 
the  Respondent,  six  days  before  the  day  appointed  for 
trial,  exclusive  of  the  day  of  leaving  such  notice. 

See  38  Vict.  c.  10,  &  58  (D). 
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46.  I->3n  su..'h  notice  being  left  at  the  office  of  the  ^^^■'^  "^^^"{J,'' 
Clerk  of  the  Court  he  shall  forthwith  send  a  copy  J^TSby  ci^rk 
thereof  l.y  the  post  to  the  Petitioner  or  his  Agent,  and  sho'^rla'!^  'ut,. 
to  the  Sheriff  who  sliall  cause  the  same  to  be  published  "*''  ••""'• 
in  the  Electoral  Division. 


47.  The  time  for  applying  to  be  admitted  as  a  Re-  J^'^^J'^  •p'*''- 
spondent    in  either  of  the   events  mentioned   in  the  ?*eg^"5^n" 
o7th  section  of  the  Act,  shall  be  within  ten  days  after 
such  notice  is  given  as  hereinbefore  directed,  or  such 
further  time  as  the  Court  or  a  Judge  may  allow. 

48-  Costs  shall  be  taxed  })y  the  Clerk  of  the  Court,  J;"J^j  *'°*  ^  ** 
or,  at  his  re<^uest,  by  any  Master  of  a  Superior  Court, 
upon  the  rule  of  Court,  or  Judge's  order,  by  which  the 
costs  are  payable,  and  costs  when   taxed  may  be  re- 
covered by  execution  issued  upon  the  rule  of  Court,  ".^Mwu'tion""* 
ordering  them  to  be  paid,  or,  if  payable  l)y  order  of  a 
Ju<lge,  then,  by  execution  upon  such  order,  or  in  case 
tliore  be  money   in  Court  available  for  the   pui-pose, 
then  to  the  extent  of  such  money  by  order  of  the 
Court  ( r  a  Judge.  The  office  fees  payable  for  inspection,  office  fccH^to  be 
office  copies,  enrolment,  and  other  proceedings  under  "^[„^°' 
the  Act  and  these  Rules,  shall  be  the  same  as  those  pay- 
able, if  any,  for   like   proceedings  according  to   the 
present  practice  of  this  Court. 

For  tariff  of  fees,  see  antf  p.  553. 

49   An  Agent  employed  for  the  Petitioner  or  the  ^f  r4tit"nM 
Respondent  shall  forthwith  leave  written  notice  at  the  jJv?n"ou« 'to° 
office  of  the  Clerk  of  the  Court,  of  his  appointment  to  Kce"on°him 
act  as  such  agent,  and  ser\'ice  of  notices  and  proceedings  «"""'*'**■ 
upon  such  agent  shall  be  sufficient  for  all  purposes. 


r^ 


It  seems  an  ominion,  not  to  have  required  this  notice  to  bo  also 
Krred  on  the  oppoaite  party. 
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Copy  nf  prtltinn 
aiurpnrticiiliini 
to  bo  left  for 
iiie  of  JucIko  Kt 
trial. 


50-  At  the  time  appointed  for  the  trial  of  any  Election 
Petition,  the  Petitioner  .shall  leave  with  the  llegi.strar, 
for  the  use  of  the  Judge,  at  the  trial,  fairly  ^written  on 
one  side  of  the  paper  only — a  copy  of  the  petition  and 
of  all  the  proceedings  thereon,  which  show  the  several 
matters  to  be  tried,  including  the  particulars  of  ob- 
jection on  either  hide,  the  correctness  of  which  copy^ 
in  so  far  as  the  proceedings  are  tiled  with  the  Clerk  of 
the  Court,  shall  be  certified  by  the  said  Clerk.  Tho 
Judge  may  allow  amendment  of  the  said  copy,  or  in 
default  of  of  such  copy  being  delivered,  the  Judge  may 
refuse  to  try  the  Petition,  or  may  allow  a  further  time 
for  delivery  of  the  copy,  or  may  adjourn  the  trial,  in 
p':ery  case  upon  such  terms,  as  to  costs  and  otherwise, 
as  the  Judge  shall  see  fit  to  impose. 


<:•'■ 

^1  '«Ml 


Judge  after  trial      51.  Aftcr  the  trial  of  anv  Election  Petition  the  Judw 

to  return  to  <j  n 

Clerk  of  Court     .shall  rctum  to  the  Clerk  of  the  Court  the  evidence 

evidence,  sc. 

and  proceedings  before  the  said  Judge^and  his  finding 
on  the  said  Petition. 


As  to  tho  report  to  be  mode  by  the  Judge  to  the  Speaker,  sec  38 
Vict.  c.  10,  as.  29-31  (D.) 


Proceedings  not 
t(>  be  defeated 
by  formal 
objections. 


52-  No  proceedings  under  "  The  Dominion  Contro- 
verted Elections  Act,  1874,"  shall  be  defeated  by  any 
formal  objection. 


Rules  of  Court, 
how  to  be 
published. 


53-  Any  Rule  made  or  to  be  made  in  pursuance  of  the 
Act  shall  be  published  by  a  copy  thereof  being  put  up 
in  the  Office  of  the  Clerk  of  the  Court. 


Knglish  praetioe,      go  far  as  the  Rules  of  Court  do  not  otherwise  pro\ 
how  far  In  force.  . .  ,  ^   ,      .    ,  .    ^,  ^  . . 

practice,  and  Rules  in  force  as  to  Election  Petit 

26th  May,  1874,  are  to  be  observed  :  sec  37  Vi 


1p  ♦'  ,  principli'i' 
.ugland  on  th' 
10,  s.  45  (D.) 


Oommisaion  to         Under  thic  section  it  was  held  that  a  commisaiDii  miLut  issue  to 
may  be  issued,    examine  a  witness  resident  abroad  :  see  Rt  Comvoall  Eleciton  Petition, 
8  P.  R.  64 
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IIULE  OF  (^UHKN'S  liKNCII  AND  COMMON  I'LEAS 
OF  I3th  DKCKMBKR,   187S. 

As  of  Michaolraas  Terut,  4'J  Victoria. 

54.  It  is  ordered  by  tlic  Judires  of  the  Courts  of  i"""'"?" '" 
Queen's  Bench  and   Common   Pleas,  hv  virtue  of  the  ""'"!"'."" 
Statutory  powers  and  autliority   which  they  possess 
and  exercise,  and  by  virtue   of  tlie  otlier  powers  an<l 
authority  wliich  tlic  said  Courts  Jointly  or  severally 
possess  and  exercise,  to  make  rules  and  orders  for  the 
effectual   execution   of  the   "  Dominion  Controverted 
Elections'  Act,   1874,"  and   of  any  other  Act  of  the 
Dominion  Parliament,   connected  with  or  relating  to 
Controverted  Elections  or  to  corrupt  or  other  illegal 
practices  at  said  Elections,  or  at  any  prior  Election,  or 
to  inquiries  which  may  be  made  into,  or  in  any  way 
concerning  the  same,  that  the  procedure  in  the  said 
Acts,  and  in  each  of  them,  respectively  enacted  and 
provided  in  the  cases  above  mentioned,  and  in  each 
imd  every  of  them,  shall  be  the  course  of  procedure  in 
such  cases  in  these  Courts,  in  all  respects  as  if  the  said 
procedure   had  been  and   was,  as  it  now  is  specially 
provided  for,   prescribed  and   regulated   by  the  said 
Courts,  and  by  each  of  them,  in  the  like  manner  and 
to  the  like  tenor  and  effect  as  the  said  procedure  in 
such   cases   is  prescribed   and  enacted   by    the    said 
respective  Acts. 


ui 

ArU 


1  WjMt^ 
;  •:  »«^ 

,  111-"'' 

w 
m 

;;;r:5 


RULE  OF  QUEEN'S  BENCH  OF  4tii  JUNE,  1S81. 

Easter  Term,  44  Victoria. 

55-  It  is  ordered  by  the  Court  that  Rules  number  R«if  i3  »»<>  i* 
thirteen  and  fourteen  of  the  General  Rules  for  the 
trial  of  Controverted  Elections  of  members  of  tlio 
House  of  Commons,  made  during  Hilary  Term,  H8 
Victoria,  A.  D.,  1875,  be  and  the  same  are  hereby 
rescii  led. 

25a 
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IN  THE  COMMON  PLEAS. 


GENEIUI-   lflIlJ:S 

FOR  THK  TUIAI.  OP 

CON  T  ROVE  UT  KD    E  L  ECT  J  ON  S 

OK  MRHnRRS  OF  THK 

HOUSK   OF  COMMONS, 

Made  under  and  by  virtue  of  the  Aot  of  tlie  Dominion  of  O.inadi 

piissed '20th  May.  A.  I).  IS7I  Kiuj^  the  "  Dominion  Tontko- 

VKiiTKi*  Ei.Kt'TioNs  AcT,  1871,"  and  under  all  other 

puwuru  vested  in  and  inherent'in  the  Court. 


27  ni  DECKMUKK,  1878. 


('2U  C.  r.  433). 


It  is  order.  '  by  the  Court  that  : 
Copy  of  petition        1.  On  tlio  presentation  of  an  Election  IVtition,  tlien 

to  In)  U(t  iiith  ' 

ciork.for  K.>      shall  he  left  with  the  Clerk  of  the  Court,  a  copy  tliLivot. 

turniog  Ofllwr.  ^  . 

to  be  sent  to  the  Iveturning  Otficer  under  section  t>  ol 
the  Act. 


Clerk  of  Court  Sii'tiott  8  is  aa  fidlows  :  "  On  the  presentation  of  the  jMitition,  tlu 

to  forward  copy  ^^.j     j^  „,  ^|,^,  ^.^^     j    ,    jj         j  .^         ,  tliereof  by  nmil  to  the  Keturu 
orpvtitioii  to  the  '  '  •' 

KeiurnlnK  ing  Otiieer  of  the  Kleetoral   Distriet  to  whieh  the  petition  reiati!«, 

OtiiMr.  ^.Y^^^  ^j^^j  furthwith  publish  the  saino  iu  such  Kloctoral  District." 


p.— 1. 
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i. 


rioNS 


ni«>u  of  Canada 

N  (^ONTKO- 

other 
it. 


Itition,  tliovi 
[opy  tliv'jvot'. 
1  section  S  oi 


lie  petition,  tlu 
Ito  the  itctiiru 
[jtition  relatw, 
DiBtrict." 


ThcCh'tkof  the  I'oiirt  h.-ro  ivf.rrol   t...  is  tlu>  Ki-istnir  of  the  f,^7|'j,fji,'i;';';* '' 

Court  of  Appeal,  or  of  the  partioular)  Itivisiou  of  tlu'  Mij^li  Court  of 

.liiHtico,    ill   which  tho    petition   i.s    tile.l  ;    see    Citi/.   On/.  ()18  anf<-; 

,/.  .1.  8.  87.     A  petition  cannot  be   tiled  in    the  ollice  of  a    Local 

lUgiatrar,    Deputy    Kegistrar,    or  Deputy  Clerk  of  tlie  Crown,  A'c 

rrt/n-otl  J-Jlii-tioii,  i»  I*.   K.   tS!.     The  petitioner  should   ileposit  with 

tlie  Clerk,  the  proper  postage  to  defray  the  transniihsion  of  the  copy 

of  the  petition  to  the  Returning  OlHcer.     The  cost  of  jiublication  of 

the  petition  by  the  Ueturning  tMlicer  under  sec.  8,  8.8.  8  ia  to  be 

lH)rne  by  the  petiti(.uer  sec  Jiiik-  1'2  post. 

Itis  only  upon  petition  under  the  Act  that  the  Courts  of  Justice  C<nirt  lino  only 

,,.,^,,,   junwIiotiDii 
can  act :  an  application  for  a  inandaniua  to  a  .ludgeof  attmnty  Lourt  „,kiii  |H>tiUoii 

to  proceed  witli  a  recount  of  v<»tcs  under  11  Vict.  o.  6  8.   14  (D,)  waa  "''^''• 

therefore  refused,  A'«  (\nlrf  W'l lliihjtoii  EUdiou,  4-t  (i.  li.  I.TJ. 

Tiic  tiling  t>f  a  petition  in  the  wrong  otlice  cannot   be  cureil  by 

aniemhnent :  lit  I'lxxcoti  EUrtlon,  !•  I'.  li.  481. 

Security  for  Costs  -At  tlic  time  of  tlie  prcs  ntation  of  t!,     pcti-  Spoiirlly  ft>r 
tion  .*i()00  is  to  be  (b-jMisitcil  with  the  Clerk  of  the  Court  as  security  i,y  |.»titi.>ii.T  b> 
lor  costs.     This  sum  stands  as  security  to  any  witness  suninioned  on  '''•rj"AVl\,*o/'*"' 
petitioner's  behalf ;  to  the  uieinber  elected  whose  election  or  return  is  Court, 
toiiiplained  of ;  and  to  the   lu  turning  (Mru-er  if  bis  conduct  is  com 
plained  of,    'Xi    \\vi.    e.  jlO,   a.    S  as.  4  (D).     Tlie  ilep'\sit  must  b« 
iiuule  in  goM  coin,  or  Dominion  notes,  Ih.  sub-a.  <!.     The  Clerk  of  tho 
Courtis  to  give  a  receipt  for  the  deposit.     I'nder  the  Act  of    187.'{ 
wliere  the  petition  was  tiled  against  the  return  of  two  numbers  for 
tlic  same  conatituteney  it  was  luld  that  it  was  only  necessary  to  give 
tile  same  security  in  amount  as   upon  a   petition  againat  one,  lie 
UamllUm  flection,  IOC.  L.  .).  N.  S.  170. 

Wliere  the  petition  was  (iJed  in  the  Court  of  T'lmncery,  the  pay-  PiiyiK'nl  '•>  *«• 
c     .1  1  •.     .        .1  •  .       .  I  ,1  .       .•  .   I'ouiitnnt  lu'lil 

uieiit  ot    the    deposit    to    the    Accoimtant    under    <  /(.)/.    (hd,    (il8  nuilloioiil. 

was  held  valid,  altliougii  the  account  bad  l>ecn  opined  tmly  in  the 

name  of  the  particular  election,  and  not  headed  "  Dominion  Contro- 

vortcil  Kleetiona  Account  »)f  the  Court  of"  Chancery,"  /»'<  yorth  Vork 

Kkctiou,  llo»lg.   74y. 

Wlieii,  pending  the  petition,  Parliament  is  dissolved  before  the  hear-  KT*'"*  of  iliM«>lu 
iiii;,  till-  petition  drops,  and  the  I  ourl  wdl  order  the  deposit  to  be 
ii turned  to  the  petitioner,  ( (jr/< /•  v.  Milh,  H  \,.  U.  C.  I'.  117,  but 
wlicu  I'arliaineiit  was  disjolved  after  a  occision  ilismissing  tlie  peti- 
tion with  e«)ata,  and  after  tlie  Judges'  report  had  been  mailed  to  the 
''Speaker,  but  before  it  reached  hia  hands,  it  was  held  that  the  diasolu- 
lioii  did  not  deprive  the  respondent  of  hia  right  to  tax  hia  costs 
Mar.^hull  \:  Jainrs.  [)  L.  15.  C.  I'.  70'J. 

Name  of  Attorney.      The  petitioner  ia  also  on  tiling  his  petition   Nanir  of  Attain 
to  tile  a  iiotice  giving  the  iiainc  of  some  person  eutitlutl  to  practise  as  If  uiiy  •niploi'i-U. 


incut  out  III 

Jl)|lUllt. 


5 
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,;^;;.-; 


Petitioner— who 


an  attorney,  or  whom  ho  autliorizcs  to  act  Jis  agent,  or  stating  tliat  In 
acts  for  himaelf,  and  iu  cithor  case  giving  an  address  for  surviuu  of 
papers,  ace  post  link  9. 

Election  pctitioD      2.  An  ElectioD  Petition  shall  contain  the  followinf' 

— rorm  or.  n 

stateuicnts  : — 

1.  It  shall  state  the  right  of  the  Petitioner  to  peti- 
tion within  section  7  of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  Elec- 
tion, and  shall  briefly  state  the  facts  and  grounds  relid 
on  to  sustain  the  prayer. 

The  persona  entitled  to  fdo  an  Election  petition  nnder  section  7  are : 

1.  "Some  person  who  had  a  riglit  to  vote  at  the  Election  to  which 
the  petition  relates  ;  or 

2.  A  candidate  at  such  I'^lectiou. " 

It  docs  not  appear  necessary  that  the  petitioner  should  liav. 
actually  voted,  or  even  tendered  his  vote.  'I'he  statute  mnyl) 
reijiiires  that  he  should  have  had  a  right  to  vote,  or  that  he  sliouL; 
have  been  a  candidate. 

For  form  of  petition  see  post  Utile  5. 

Where  a  petition  claims  the  seat,  and  the  Judge  at  the  trial  deciiK 
that  the  candidate  for  whom  the  seat  is  claiuied  was  duly  eltcti'i 
the  decision  is  final,  and  no  petition  can   iie  suhseijuently  prescuUi  I 
against  his  return  :      \Vaijijuod  v.  Jauus,  4  ]j.  K.  C  1'.  301. 

rutltlon  entitled  Thr  Jndiculitre  Act,  a.  87.  provides  "nothing  in  this  Act  oriiitL: 
Ju»Uw  hehl'TttlUl  8<'"l>^''l«lc  hereto  atfccts  or  is  intended  to  atleet,  the  practice  or  prJ 
cedure  in  criminal  matters,  or  matters  connected  with  the  iJoiniiii:! 
Controverted  Elections,  or  proceedings  in  tlie  Crown  or  Revenue  siiirj 
of  the  (Queen's  ISench,  or  Common  Tleas,  Divisions."  Notwithstanij 
ing  this  section  it  has  hcen  held  by  the  Su)iremo  ( 'ourt,  that  a  petiti  :| 
styled  in  one  of  the  Divisions  of  the  High  Court  of  .lustice  is  nl 
irregular:  MMi,ll  v.  Citminm,  8  S.  C.  R  1'2(> ;  It)  C.  L  J.  '>[ 
overruling  lie  Xortk  York  lulvction,  Patvrmn  v.  Mulock,  .S2  I'. 
408,  to  the  contraiy,  ami  see  ViV  ItuMiU  Elvctioti,  JlciiUirwu 
DkkniMon,  I  O.  U.  4;{".>. 

The  Dominion  Act  conferring  jurisdiction  to  try  Election  petiti- 
on the  Court  of  Common  i'lcas  was  held  not  to  Imj  ullrn  rirn< 

!{'  Moijai'u  KUctiuUy  29  C.  V.  2«Jl  ;  l!<  > 


hcrixinnof  .Tudge 
iiwHnllnt(  oeut 
when  flnal. 


Dotnlnion  Act 
ciinfi'rringjurl*- 
dlctlun  uD  I'ru- 


vlucl»l  Court*  to  Doiuiniou  Parliament 

try  uloctlitii  jii'ti-               .       1,,      .              .     t.  iir          .,                 Ill               11     .,-rt         1 

UoM h«ld  TMJld.    Oulario  hUction,  aud  lie  \\  tnt   IlasttnjH  tkclion  lb,  2tQ,  au>l 

Valin  V.  Lanybib,  3  S.  C  11.  1. 


P— 2. 

laling  that  111 
for  service  of 


3  following 

ner  to  peti- 

of  the  Eloc- 
foumls  relitd 


er  section  7  aru : 
lection  to  whieli 


aer  should  h;iv. 
i  statute  siini'.} 
or  that  ho  shoiil; 


the  trial  ileii'l'^ 
as  iluly  f  hctn: 
luently  prcstiiu .  | 
I'.  301. 

lis  Act  or  in  ta 
practice  or  p 
ith  the  Domini '. 
11  or  Revenue  siti!| 
Notwithstanii 
irt,  that  a  putiti  :| 
of  .lusticeis  r.l 
11)  f.   I.  J.  -^ 

Muiock,  :« *^'  n 

foil,  llciidirm 

llUection  petiti 
ultra  viii't  <'! ' 
1'.  -id  I  ;  A'-  > 
Jb.  '270,  iiu>li 
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3.  The  Petition  shall  be  divided  into  nam<aap]is,  each  ''"'.'•*•"  'J'  '•" 
of  whii'h,  as  n earl}' as  may  be,  shall  be  eontinerl  to  a  *'''""t''"''*'^- 
tiistinct  portion  of  the  subject,  and  eveiy  i>aranTaj)li 
shall  bo  numbered  consecutively,  and  no  costs  shall  be 
alldwed  of  drawing  or  coi)yino-  any  Petition  not  sub- 
stantially in  compliance  with  this  Rule,  unless  other- 
wi-se  ordered  1»y  the  Court  or  Judge. 


to  con 
I  rnyer 
to 


4.  The  Petition  shall  conclude  with  a  prayer,  as  for  '''"''''"".J* 
instance,  that  some  specified  person  should  ]»e  declared  ["".liff  ami 
(Inly  returned  or  elected,  or  that  the   Election  sliould  v^^momt. 
lie  declared  void,  or  that  a  return  may  be  enforced  (as 

the  case  may  be,)  and  shall  be  signed  by  all  the  Peti- 
tioners. 

An  objecti(ju  that  the  petition  wjis  not  signed  l)y  tlie  petitioner,  and  objection  to 
tli.it  liis  name  was  used  iiiald  fiilr,  was  held  to  lie  a  matter  of  fact  to  ;'.iK'"«t>inM.f  i«ti- 
lif  tried,   and  one  which  could  not  be  disposed  of  .summarily  on  a  ilis)H>K..l  of -urn- 
lircliiniiiaiy  objection  :     /iV  Aoii/i  .Siincoa  Election,  Hodg.  017. 

5.  The  following  form,  or  one  to  the  like  etlect,  shall 
liL'  sufficient. 

In  the  Common  Pleas. 

"Tlie  Dominion  Controverted  Elections  Act,  bS74,"  Kormofri-titioD. 
Klcctiim  of  a  Member  for  the  House  of  ComuKais  for 
isftif,'  till'  J  til  (cr)  holden  on  the         day  of         A.D.  18 

,,     .   .         .,  , ,        ,     \       The  Petition  of  A  of 
I'linunion  ot  Canada,  j         ,   »     -.  i    i  t.    l- 

„      .  ,.  ,x   ,     .      I  <>>'  <>i  A  of  and  ot  li  ot 

Iruvmce  ot  Untario.   v. 

To  Wit:     \  1       -1     1 

J  whose  names  are  suhscnni'd. 

1.  Your  Petitioner  A  is  a  per.son  {or  if  tmur  thou 
<'ii'\  .sinj  Your  Petiti(jneis  are  persons)  wIkj  was  (or 
Iwi'ic)  duly  <|UaliHed  to  vote  at  the  above  election  {or 
Idainis  to  iiave  had  a  right  to  bo  rettn-ned,  or  elected, 
Int  the  above  Election,  or  was  a  candidate  at  the 
jfthove  Election.) 


z:^ 
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'II!.'!!I£: 


'SHI!"*'' 


Time  for  prewnt- 
ia^  petition. 


Entitling  peti- 
tion. 


Time  for  trinl  of 
petition. 


Notion  of  peti- 
tion, &c.,  to  lie 
wrvHcl  on  n-iipon- 
dant. 


Snbptltulinnnl 
BtTTire  may  li« 
ortlurvd. 


2.  And  your  Petitioners  state  that  the  Election  was 
hoklen  on  the  day  of  A.D.  when 
AB,  CD,  and  EF,  were  candichites,  and  the  Return- 
ing Officer  has  returned  AB,  as  being  duly  elected. 

3.  And  your  Petitioners  saj-  that  {lieve  state  the  fudn 
and  D rounds  on  vhich  t/tc  Petitioners  rehj.) 

Wherefore  your  Petitioners  pray  tliat  it  may  he 
detorniined  that  the  said  AB  was  not  duly  elected  or 
returned,  and  that  thi>  Election  was  void  («/•  that  tlit- 
said  EF  was  duly  elected,  and  ought  to  have  been 
returned,  {as  the  case  niai/  t>e). 

(Sifjited,)  A. 

B. 

As  to  time  within  which  petition  ami  cross-petition  uoist  i)o 
presented,  and  further  as  to  form  of  petition  :  sec  37  Vict.  c.  10,  s, 
8  (D)  and  Valin  v.  LnxuloU,  3  S.  V.  K.  90. 

The  entitling  of  tiie  petition  "  In  flic  Qin'i'ii's  Bi-mh  "  is  not  now 
essential,  a  jjctition  entitled  *'  In  flie  /flij/i  C'lio-t  of  Ji(.itirt>,  (Jufi-iu 
Bench  Dirimn"  is  not  irregular  :  see  lUdi'.  '2  ««/f,  and  Afitr/nll  \. 
Canitriin  there  cited. 

As  to  the  time  within  which  the  trial  of  an  electitm  petition  is  to 
be  commenced  and  proceedeil  with  :  see  37  Vict.,  c  10,  ss.  11-13  (D) 
and  38  Vict.  c.  10,  ss.  1,  2  (D). 

Whenever  three  montlis  liave  elapsed  after  an  election  jietitimi 
has  heen  presented,  without  the  day  <tf  the  trial  being  tixed.  any 
elector  may  on  application  be  substituted  for  the  petitioner  on  such 
terms  as  may  seem  just  ;  3S  Vict.  c.  10,  s.  2(0),  but  when  an  tlt-ctor 
applied  to  be  substituted  after  the  lapse  of  six  months,  on  tiit-  gr.iuii'l, 
that  a  collusive  bargain  for  the  withdrawal  of  the  petition,  ami  a 
cross- petition,  had  l)cen  made  between  the  petitioners  thf  nmtion  mm 
refused  the  Court  being  of  opinion  tiiat  there  was  no  siilliciiiit  evi- 
dence of  collusion;  /iV  Khi'jston  Klitlinn,  30  C.  P.  381).  ami  see  37 
Vict.  c.  10  8.  55  (D). 

Notice  of  the  presentation  of  the  petition,  and  of  the  si'.-urity,  ai- 
companied  by  a  copy  of  the  petition,  is  to  Ite  served  on  the  resp(tniliiitJ , 
within  five  days  after  the  day  on  which  the  petition  i«  pr>  sent -tl,  i-r 
within  the  time  prescrilteil  by  tlie   Act,  or  any  Rules   m  idc  unilerj 
the  Act,  or  within  such  longer  time  as  the  Court,  or  a  Imlui,  niayi 
allow,  where  special  circumstances,  or  ditliculty   in  elf-itini,'  -ivioel 
proved.     Substitutional  service  may  l)e  authorized  wlu-ii  ntvt -siry. 
37  Vict.  c.  10,  8.  U  (l>)  and  sue  Huh'  15,  /w■<^ 
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Itlie  ieM'«'"'l«^"" 
L  |,r.  st-nt'il,  '^1 
It's  iivA.lo  un.Uf| 

Jif-tini:  ^••rvi«| 


Preliminary  objections— Within  five  days  after  service   of   the 
notice  of  tlie  jiresentation  of  the  petition,  the  responilent  may  pre- 
sent in  writing   preliminary  objections,  setting  uj)  any  groiuuls  of 
insufficiency  against  the  petition,   or  tlie  petitioner,   or  against  any 
further  procceilings  on  the  petition.     These  objections  should  he  tiled, 
and  a  further  copy  must  also  be  Jiled  for  the  petitioner.     These  objec- 
tions are  to  be  heard,  and  disposed  of  by  the  Court,  or  a  .Fudge,  in  a 
summary  manner,  37  Vict.  c.  10  s.  10  (D).   But  preliminary  objfctions 
delivered  after  the  lapse  of  the  five  days  are  not  void,  and  the  time 
for  their  delivery  may  be  extended  even  after  the  lapse  of  five  days, 
thoy  are  at  most  irregular /^(>M«r«  Ehrliou,  U)  C.  L.  J.  •J.'?:! ;  '.»  I\  R. 
tS.'t,     A  preliminary  objection  to  the  jurisiliction  of  tlie  Court  was 
disallowed  :  see  lie  yhiijnra  Election,    29  C.  P.  2(51,    and  other  cases 
cited  ante,    in  note   to  Jiiile  2.     A   preliminary  objection   that   the 
petitioner  had  been  himself  guilty  of  corrupt  practices  was  disallowed; 
Il>  S'iuih  Huron   Election,    29  C.  P.  301  ;  Re  Xorth  Simcne  Ehrtion, 
ilodg.   (517;  lie  Cornimll  Election,   Hodg.    80.3.     Siich  conduct  will 
not  disqualify  a  petitioner,  evin  if   proved,  not  even  if  he  was  a 
ciiudidate  :  Soiit/iumplon  Ca.se,  1   O'M.  &   H.    221-22.').      IMoliiiiiaary 
ol)jections  to  the  sufficiency  of  the  statements  in  a  petition  n-giirding 
tlie  alleged  invalidity  of  certain   votes  in  favour  of  the  n-Hpundent, 
(in  the  ground  of  the  voters  being  aliens  and  otherwise  not  jiropfrly 
iinalitied  ;    and  on  the  gnnind  of  the  payment  of  the  travelling  ex- 
junses  of  voters  ;  and  on  the  ground  of  the  incorrectness  of  the  voters' 
lists,  and  the  refusal  of  the  returning  otfi(;er  to  receive    .otes  -  were 
ilisallowed  :  lie  Xorth  Victnria   Election,   Hodg.    "184.      Hiring  teams 
for  the  conveyance  of  voters   was  subsecjuently  declareil  by  statute 
til  he  a  corrupt  practice,  .37  Vict.  c.  9,  ss.  9(5,  98  (D) ;  Yoitiui  v.  Smith, 
4  S.  C.  H.  494.     A  preliminary  objection  that  the  jietitioner  was  not 
iluly  (lualiffed  to  vote  ;  and  one,  tiiat  the  petition  was  n(»t  signed  by 
till'  petitioner,  but  that   his  name  was  used  mala  Jide  by  other  per- 
f^'iiis ;  were  held  to  be  matters  of   fact  to  be  trii.'d,   and   not  such  aa 
ciiidd  be  disposeil  of  in  a  summ.ary  manner  oii  a  preliminary  ol)jec- 
tion  :  He  North  Simcoe  Election,  Hodg.  017. 

A  preliminary  objection  ag.ainst  the  petitioner's  right  to  vote,  on 
tliL'  ground  tliat  he  was  fr.audulently  jdaced  on  the  assrssnieiit  roll, 
was  disallowed ;  and  also  a  preliminary  olijection  tiiat  tiie  petition 
w;is  tiled  in  pursuance  of  a  ch.anipertous  bargain  entered  into  lnlween 
tlie  petitioner  and  au  association  known  as  the  Liberal  (.'onsi^rvative 
.Association  :  Ih. 

\u  election  was  hehl  in  1874,  under  the  Dominion  .Vet  of  IST."?,  .it 
which  the  petitioner  and  the  respondent  were  candidates,  ;md  at 
which  the  respondent  was  elected.  His  election  was  subse,|iiiiitly 
avoided  o\i  petition  for  corrupt  practices  by  agents  witliout  the 
ri--sp..ndent'8  knowledge  or  consent.  At  a  new  election,  luld  under 
the  Dduiinion  Act  of  1874,  the  petitioner  and  respondent  were  again 
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Appculu,  how 
iiiadit. 

None  on  prr- 
liiiiinary  olJ«c- 
tions  unluoit 
DUfHcient  to  put 
an  end  to  pull - 
tioii,  If  allowfd. 


caiiilidates,  and  the  respondent  was  elected ;  thereupon  anotliir 
petition  was  presented  charging  that  tlie  n;8pondent  was  guilty  of 
corrupt  practices  at  this  last  election,  that  he  was  ineligihle  hy  reason 
of  corrupt  practices  at  the  former  election  ;  that  persons  reportcil 
guilty  of  corrupt  practices  at  the  former  election  trial  had  impropt  riy 
voted  at  the  last  election,  and  claiming  the  seat  for  the  petitioutr. 
It  was  he!  1,  on  preliminary  objections,  1.  That  the  two  elections 
were  one  in  Ivw,  although  held  under  dilFcrent  statutes.  *J.  That 
tlie  respondent  was  not  disijualitieil  by  the  corrupt  practices  provud 
against  his  agents  at  the  first  trial.  3.  That  the  fact  of  persuns 
having  been  reported  by  the  .ludge  as  guilty  of  corrupt  praciicca 
at  the  fornu'r  election,  did  not  ipfo  fucto  dis(jualify  them  Irom 
voting  at  tlie  second  election.  Tlic  report  not  l»eing  as  to  tliuiii 
an  ailjudication,  l)ecause  voters  arc  not  parties  to  the  proceedings, 
but  tliat  evidence  of  ('orrupt  pr.wtices  by  a  voter  for  citlier  candi- 
date at  a  former  election  may  be  given,  and  upon  proof  tliereof,  iii» 
vote  may  be  struck  ofl':   /»V  Corn  trail  Ebrtmi,  Hodg.  (i47. 

A  preliminary  objection,  that  the  petitioner,  who  was  a  eandid.iti, 
had  not  a  sutlicient  property  (|U;dilii:ation,  was  overruled:  Kf  Smtli 
Victur'm  Elirlivii,  Hodg.  r>!S4.  No  property  (juaiitication  is  now  reiiui- 
site  :  37  Vict.  c.  1),  s.  -JO  ( ! ». ) 

On  a  preliminary  olijectioii  to  the  sulliciency  of  the  depo.sit,  it 
apiieared  that  tlie  petition  was  tiled  in  the  Court  of  Chancery,  tli.it 
the  petitioner  tendered  a  Dominion  note  for  .*>l,()()0  to  the  liegistiar 
of  the  Court,  who  refused  to  receive  it,  and  tlirected  it  to  be  i);ii(i  to 
the  Accountant  of  the  Court,  wliich  M'as  accordingly  done  :  (sec  '/, ,, 
Onl.  (ilS),  it  was  held  that  the  payment  h.id  been  properly  made,  aii^l 
the  objection  was  overruled  :  Ur  Sorth  York  L'lcrliun,  Hodg.  741t. 

Wiiere  a  resjiondent's  preliminary  objections  have  been  ovcrruluil 
he  cannot  insert  tlie  same  objections  iu  his  answer  ;  if  he  do,  tiny 
will  be  struck  out :  /»''  Xorlli  O.ij'urd  Khctiou,  8  V.  11.  Ti'JO. 

Where  the  respondent,  under  a  preliminary  ol)jection,  sougiit  to 
establish  bribery  against  the  petitioner  personally,  and  t!ie  enijuiiy 
was  not  coiieludeil,  and  the  respondent  subsecpiently  consentid  t' 
his  election  lieing  avoided  on  the  ground  of  bribery  by  agents  with 
out  his  knowleilge  or  consent,  he  was  ordered  to  pay  the  costs  o!  tia' 
einiuiry  on  tlie  preliminary  objection,  as  well  as  the  general  costs  m 
the  cause :  /{f  Sontk  J{<  n/rfir,  Hodg.  lilHi ;  but  see //c  Soiith  //iir"n 
Kl<rf„„i,  20  C.  r.  301;  lU'  Xortk  Simcof  Elrdioii,  Hodg.  <il'l ;  7.'. 
Coniiriill  Eh'ctioti,  Uodg.  803. 

Appeals—An  appeal  lies  only  to  the  Supreme  Court:  see  oS 
Vict,  c.  11,  8.  48  (I).)  No  appeal  lies  to  the  (^ourt  of  AiJpial 
from  the  decision  of  a  Court,  or  a  Judge,  upon  a  jireliniinary  o'ljeitioii 
in  a  Dominion  Klcction  :  ]{<>  yimjarn  ElertUm,  4  App.  K.  407;  H"' 
to  the  Su[(renie  Court :  Brunsard  v.  Lamjtvin,  2  H.  C.  11,  317,  unless 
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tlio  ilecisiou  of  tho  preliminary  objection  Imj  linal  an«l  ccmolusivo, 
anil  iiuts  an  end  to  the  jietition,  or  would,  it  the  ol>j«'rtion  were 
sustained,  have  done  so:  42  Vict.  c.  Hi),  8.  10,  (L). )  ;  AV  (.7o««v.v/t/' 
El'dton,  8  S.  C,  K.  205. 

Answer  to  Petition— Within  tive  days  after  the  decision  upon  tho  j*,!,'f,"'o,'-L"„hen 

jiioliniiniiry  ol)jections,  if  presented  and  not  allowed,  or  on  the  expi-  t"  if  fllcJ. 

ration  of  the  time  f(jr  presenting  the  same,  if  none  l>e  pres-ntid.  the 

intitioner  may  tile  a  written  answer  to  the  iietition,  toyetlier  with  a  .„, 

,  ,.  i       ,  ,  ,      ,         ,  '       ,       .,    ,         Wlion  petition  at 

iiijy  thereof  for  the  petitioner  ;  Init  wliethir  tlie  answer  l)e  tile.l  <ir  i^sue. 

not,  the  petition   is  to  be  held  to  be  at  issue  after  the  expiration  of 

tlie  time  for  tiling  the  answer.     And  thereafter  upon  the  apjijioatiou  .j..^^^^^  ^^  ^   ^^j 

nf  either  party  tlie  Court  may  lix  the  time  and  place  of  trial :  see  .37  •"'«  flxcJ. 

Vict.  c.    10,   8.  11   (I).);  ,S8  Vict.    e.  10,   ss.    1,2   (1>.)     Treliminary 

objections  overruled,  cannot  l>e  reiter.ated  in  the  answer :  L'>  yoith 

(Jjford  Km-tlnn,  8  P,  li.  526. 

6.  Evidence  need  not  be  stated  in  tlie  Petition,  lait  i,'.-  stat.-d  in 
the  Court  or  a  Judge  may  order  siicli  pai-ticulars  a.s  may 
1)0  necessary  to  prevent  .surpri.so  and  unntc»'ssary 
expense,  and  to  ensure  a  fair  and  efl'ectual  trial  in  the 
same  way  as  in  ordinary  proceedings  in  the  Superior 
Courts  of  Connnon  Law,  and  upon  such  terms  as  to 
costs  and  otherwise  as  mav  lie  ordered. 

This  Hulr   docs   not    preclude  the   statement    of  evidence  in  the  Kffcct  of  Rule, 
petiticm,  it  renders  it  unnecessary  and  is  designed  to  di.«conrage  the 
practice  :  Rt  South  Oxford  Ehrthii,  Hodg.    2.S8.     Where  imrticnlars  niwuimrtioulius 
are  ordered  to  l)o  dehvered,  evidence  cannot  afterwards  be  given  of  of  •Imijtcs  not 
any  charges   not  included  in  the  particulars  delivered  ;  but  tlie  .Judge  '"IJji'JtS^'ibie 
at  the  trial  may  allow  an  anieii<lnient,  giving,  if  necessary,  time  to  the 
(ipposite  party  to  meet  the  charge :  lie  Sloninmt  E/rrlk>n,  Htnlg.  21 ; 
Cttlii  i/'k  rot)',   Willniid  Election,  Hodg.  47,  and  if  without  amendment 
evidence  have  been  given,  the  charge  cannot  be  relied  on  in  ai)i>eal : 
lu  Stiiit/i  iJntorio   Election,  Hodg.  420:  but  see  /.'<    Lincoln  Eliclion, 
Hodg.  489. 

Under  an  objection  that  the  persons  objecteil  to  were  not  owners, 
tenants,  or  occupiers,  the  votes  cannot  be  objected  to  on  the  ground 
of  insuiiicicnt  assessment:  lie  South  ilnnville  Election,  Hmlg.  174-5, 
nor  can  insufficient  assessment  be  relied  on  under  an  objection  of 
non-ownership,  lb.  l()4-5. 

Where  the  scat  is  claimed  for  an  unsuccessful  candidate,  the  list  of  Lint  of  vote* 
votes    objected  to,  required  to  be    delivered    under  L'uk  7    /w/,  ^h^',';'7d  U) 
must  bo  delivered  a.H  therein  prescribed  ;  and  no  order  f»)r  the  delivery  dclivereil. 
of  Buch  particulars  is  necessary  :  He  Went  Ehjin  Election,  Hoilg.  223. 


'••■••^k 
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Partieulan  when 
ordered. 


^^  >^H(ii 


Particulars 
delivered  after 
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but  not  ottjvctcd 

to. 


Amendment  of 
parlicularii, 
when  refused. 


Time  for  delivery 
of  particulars. 


The  petitioner  will  not  lie  ordered  to  deliver  piirticulHrs  of  cases  of 
which  lie  lias  no  knowledge,  ivn«l  which  can  only  he  ascertained  l»y  an 
examination  of  the  hallots,  //*.  But  particulars  will  he  ordered  of  the 
names,  places  of  ahode,  and  additions,  of  persons  whose  votes  are 
alleged  to  have  heen  rejected,  and  also  of  corrupt  practices  charged 
by  the  petitioner  against  the  respondent,  and  his  agents  :  AV  Wist 
EUjln  Eh'dion,  Ilodg.  'iiS ;  Deal  v.  Smith,  4  L  11.  < '.  \\  145. 

On  a  charge  of  giving  spirituous  lirpiors  in  a  certain  tavern  on  pol- 
ling day,  during  polling  hours,  evidence  of  obtaining  liquor  during 
polling  hours  in  other  taverns  cannot  be  given  :  lie  South  Oxford 
Election,  Hodg.  1'43. 

Particulars  delivered  after  the  time  limited  for  their  delivery, 
but  not  objected  to,  cann(»t  be  rejected,  or  set  aside,  at  tiie 
trial.  An  aiiplic.ition  for  that  purpose  must  be  made  in  C"haml)ers, 
before  the  trial  :  Re  North  Victoria  Etntion,  Hodg.  2."»2,  when  both 
parties  go  into  evidence  on  a  charge  not  properly  set  out  in  the  par- 
ticulars, the  objection  to  its  omission  from  the  particulars  is  waived: 
/?('  IJiiCiiln  Ehrlioii,  Hodg.  489. 

An  application  to  amend  particulars  by  adding  charges  of  corrupt 
practice  against  the  respondent  personally,  and  his  agents,  was  suji- 
ported  Ity  an  alHdavit  of  the  petitioner's  attorney,  that  persons  w tic 
employed  to  collect  information,  and  that  the  new  particulars  only 
came  to  his  knowledge  three  days  licfore  the  application,  but  it  Mas 
not  shown  that  the  petitioner  or  the  persons  employed  could  not 
have  given  the  information  sooner  ;  nor  was  it  sworn  that  the  ciiargts 
were  believetl  to  be  true,  nor  were  they  otherwise  contirnied,  and  tlio 
application  was  refused  :   Jie  South  Xor/olk  Election,  Hoilg.  GGO. 

In  DiclcHon  v.  Murray,  19  C.  L.  J.  210,  the  particulars  were  ordered 
to  be  delivered  eight  clear  days  before  the  trial.  As  to  form  of  oriler 
for  particulars  see  that  case. 


Petitioner 
claimiiiK  scat 
for  un8ucc<-8sful 
candidate  to 
deliver  list  of 
votes  objected  to. 


7.  \V  lu'ii  a  Potitionur  claims  the  .seat  for  an  unsucees.s- 
ful  candidate,  allegint^  tliat  lie  had  a  majority  of  law- 
ful votes,  the  party  complaining  of,  and  the  party 
defending,  the  Election  or  return,  shall  each,  fourteon 
days  before  the  day  appointed  for  trial,  deliver  to  tlie 
Clerk  of  the  Court,  and  also  at  the  address,  if  any, 
given  liy  the  Petitioners  and  Respondent,  (as  the  cukc 
may  he)  a  list  of  the  votes  intended  to  be  objected  to, 
and  of  the  heads  of  objection  to  each  such  vote,  and 
the  Clerk  of  the  Court  shall  allow  inspection,  and 
office  copies  of  such  lists  to  all  parties  concerned ;  and 
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no  evidence  shall  be  ^iven  against  the  validity  of  any 
vote,  nor  upon  any  heads  of  ohjection  not  specified  in 
the  list,  except  hy  leave  of  the  Court  or  a  Judge,  upon 
such  terms  as  to  anu-ndnient  of  the  list,  postnoneinent 
of  the  incjuiry,  and  payment  of  costs  or  cLuerwise,  as 
may  he  ordered. 

No  oilier  is  iiect-ssaiy  for  the  (leliverv  of  t\\o  list  of  votos  objuctcil 
to,  ,iH  retiuired  by  this  Niile:  lie  Wft  t'l'jin  EUrliun,  Hodg.  223. 

In  the  Queen's  liench  the  list  of  votes  intended  to  he  objected  to 
iinist  he  delivered  six  days  l)efore  the  triiil  :  see  Eln'tkm  liiite, 
Q.  B.  7. 

8.  When  the  Respondent  in  a  Petition  under  the  Act, 
complaining  of  an  undue  return,  and  claiming  the  seat 
for  some  person,  intends  to  give  evidence  to  ])rove 
tlmt  the  Election  of  such  pers(jn  was  un<lue,  pursuant 
to  the  (5(jth  section  of  the  Act,  siich  Respondent  shall, 
fourteen  da3's  befon;  the  day  appointed  for  trial,  deliver 
totlif  Clerk  of  the  Court,  and  also  at  tlie  address,  if  any, 
''iven  bv  the  Petitioner,  a  list  of  the  objections  to  the 
Election  upon  which  he  intends  to  rely.  An<l  the  Clerk 
of  the  Court  shall  allow  inspt-etion  and  office  co[»ies  of 
sucli  list  to  all  parties  conceriu'd  ;  and  no  evidence 
shall  be  given  Ity  a  I^-spontlent  of  any  objection  to 
the  Election,  not  specified  in  the  list,  except  l»y  leave 
of  a  Judge  of  the  Court,  or  upon  such  terms  as  to 
amendment  of  the  list,  post})onement  »tf  the  in(pjii'y, 
and  pa3inent  of  costs  as  may  be  ordered. 

The  6()th  section  is  as  follows  :  "(»i>  the  trial  of  a  petition  order 
tliis  Act,  conijilaining  of  an  undue  return,  and  i  lainiing  the  seat  tor 
some  [lersoii,  tiie  respondent  may  give  evidence  to  show  that  the 
election  of  such  person  waa  undue,  in  the  same  manner  im  if  he  had 
presented  a  petition  complaining  ot  such  election." 

No  order  is  nece-ssary  for  the  delivery  of  the  list  of  objections 
referred  to  in  this  Jiiilt  :  see  A*.    \\\M  Ehjm  Elrctiuti,  Hodg.  223. 

In  the  Queen's  HeDch  the  list  of  objections  to  the  election  is 
required  to  be  delivered  six  days  before  the  trial :  see  Ekction 
liule,  Q.  B.  8. 
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:«.2!! 


Petitioner  to 
loaTe  with  t'lnrk 
of  Court  lianio 
<i(  nttoriic.v  If 
any,  hiuI  Hcl<lrc<fi 
for  service  Bt 
tliiii*  of  fllinit 
V><'titioii. 


9.  With  tlie  Petition,  Pt'titioneis  shall  K-avc  at  tlif 
ofticH'  of  the  C'lork  of  the  Court  a  writinLT,  sii,Mi<Ml  liy 
them  or  on  th«*ir  liehalf,  j^ivin^'  the  name  of  som,' 
person  v  iititle<l  to  practis**  as  an  Attorney,  or  whom 
thev  authorize  to  act  as  thrir  ai^ent,  or  statiie,:  that 
they  act  for  tliemselves  {nt  the  cost'  in((i/  he),  ami  i?i 
either  case  ^'ivin;;  an  a'Mitss  Avithin  the  City  of 
Tor.  to,  at  wliich  notic»'s  a<Mresse(l  to  them  may  Ic 
left ;  an  1  if  no  such  writiiii;  he  left,  or  address  m'iveii, 
then  all  notices  an«l  prtx;»*edin;^'s  may  be  i^'ivtn  aiil 
servetl  Vty  stickinir  up  the  siime  at  the  ollicc  of  the 
Clerk  of    the  Court. 

Notice  to  1)0  111         Tlic  notice  licre  rresCTilw*!  oocht  to  he  <k'livereil  to  tlio  Clerk  of 
«Mi_,..       UupllcRte.  .1      /.       i  •       1      1-  .    •  11  1    .1         ^1         1 

^ijjB'-  the  i.  ourt  in  duplicate,  ^De  c«>py  l>oing   liled,  Jiinl  the  other   neiiii,' 

•"'••|*  forwanleil   to  the   Heturning  Officer    l)y  the  Clerk  of  the  Court,  as 

'^'*  preaerihed  l»y  Ilnff^  12.  y»-«f. 

When  BRont  U         When  an  nu'cnt  is  ?al»<e»|at'ntly  •>inployeil  he  must  leave  notice  of 

eiiinloyed,  iii)tlco  his  appointment  w  ith  the  Ckrk  <>f  the  Court :  see  I{iil< ,  4!)  jiosf. 
1^'** "       to  be  givoii. 


Renpondent  may 
nlvo  notiw 
Bp|)oiiitint( 
iittornoy  to  act 
for  hiiii,  or 
KtatInK  hlx 
IntontloD  to  act 
in  pornon, 


In  (Jofiiult,  pro- 
cuedins.')  may  bo 
HerveJ  i)y  posting 
in  otfleo. 


10.  Any  perxni  returned  as  a  member  may,  at  any 
time  bef(»re,  or  aft«-rpres«'^ntation  of  a,  petition  ai,miii>t 
his  retui'n,  send  ^»r  leave  at  the  oHice  of  the  Clerk  of 
the  Court,  a  writimr  >iirnt'd  hy  him  or  on  his  hehalf, 
appointinj,j  a  p«'rs<»n  entith'd  to  practise  as  an  Attnr- 
nev,  to  act  a.s  hi>  A:,:»'nt.  in  casi-  tlu're  should  lie  u 
Petition  aj^iinst  him,  or  stating;  that  he  intends  to  act 
for  himself. an<l  in  either  caso  i^ivini^^m  a<ldress  witliiii 
the  City  of  Tonmto.  at  which  noticts  may  he  left, ami 
in  default  of  such  writinir  •"•inj.j  left  within  a  weik 
after  service  of  tlie  Petition,  notices  and  proceed iiii^^s 
may  l)e  given  and  serveil  respectively,  by  stickinj,'  up 
the  .same  at  the  office  of  the  Clerk  of  the  Court. 


Clerk  to  ki"'p 
hook  to  enter 


11.  The  Clerk  of  the  Court  shall  keep  a  hook  or  books 

"orlMor'iin''r       ^^  ^^^^  ortice,  ill  wliich  )>e  shall  enter  all  addres.ses  and 

names  of  agents.  jiame>^  of  Agents  given  under  either  of  the  preceding' 

rule.s,  which  book  shall  W  open  to  in.spection  by  any 

person  during  office  hour*,  without  payment  of  any  fee. 
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12.  TheClt-rk  of  tho  Court  sliall,  upon  tho  invst-nta-  ;;i,*;^\fr  JLTuionl 
ti.m  <»f  tlif  P.titiun,  t'ortlnvith  s.-nd  ii  copy  of  thf  Petition  |^„g'offlt"r'""' 
til  tlu'  K«-tuniini;  OtKccr,  ptirsuHiit  to  section  Hot"  tlio 
Act.  an«l  shall  therewitli  send   the  name  of  the  Peti- 
tioners A:.fent.  if  any,  an<l  of  tlie  a<l(li«'ss,  if  any,  ^'iven 
ns  jtresorilwtl.  and  also  the  name  of  tho   resjiondent's 
nu'i'nt,  tin-  aildress,  if  any,  j^dven  as  prescrihod,  and  tho 
Returniii;,'  Othcn-  shall   forthwith  ])nl.lish   tho^e  par- J|;;J^^.'"j'','J;Kj,^,,. 
ticulars  ah>n._'  with  the  Petition.   The  cost  of  pnl.licntion  "'''  *'""*• 
i>f  tliis  and  any  otlu'r  matter  re(juir»Ml  to  he  jmhlishet] 
liy  tlje  Iletuniini^Orticer,  shall  lu;  paid  l»y  the  Petitioner, 
or  pei-son  niovin<^  in  the  matter,  and  shall  form  part 
of  the  j^eneral  costs  of  the  Petition. 

13   'i'h<'  time  for  'dvin*'  notice  of  the  presentation  of  Tiim«  for kItIuk 

"  "  *  notico  of  |irpi<>Mi- 

a  Petition,  shall  be  five  days,  exclusive  of  the  day  of '«ti>nofi«tition. 
prcM-ntation. 

A  siniiL-ir  Ruh  wa-*  foriiifrly  in   fono   in  tl>e  Queen's  Bench,  but 
was  rfs<.iii«le«l  hy  Hull-  of  K.  T.  44  \'i(t. 


—51 


14-  Where  the  Respondent  has  named  an  Aj^ent  or, 
j,'ivL'n  an  adthv^s,  the  service  of  an  Election  Petition 
may  I"-.  \>y  ilelivery  of  it  to  the  Ai^ent,  or  by  posting 
it  in  a  re::i>tcred  letter  to  the  address  <dviMi,  at  such  a 
time  that,  in  the  ordinary  cour.se  of  post,  it  would  bo 
ilelivered  witliin  the  prescribed  time. 

In  oth«T  causes  the  service  must  be  personal  on  tho 
Respondent,  unless  a  Judge,  on  an  application  made  to 
liiiM  not  lati-r  than  tive  days  after  the  Petition  is 
presented,  on  affidavit  sliowing  what  lias  been  done, 
sliall  W'  satisfied  that  all  reasonalile  etfort  has  been 
made  to  effect  jXTsonal  service,  and  cause  the  matter 
to  conic  to  the  knowled<je  of  the  Respondent,  in  which 
case  the  said  Ju<l<je  may  order  that  what  has  l)een 
(lone  shall  Ik?  considered  sutiicient  .service,  subject  to 
such  conditions  as  he  may  think  reasonable. 

A  ttimiUr  RuU  was  formerly  in  force  in  tho  Queen's  Bcuch  but  was 
rescindetl  by  RuU  of  E.  T.  44  Vict. 

27 


WIktp  Ketpon- 
tloiic  liHR  iiHined 
it»;i'iit,  or  |{lvuD 
luUlri'Hs  for  »ur- 
vii'H,  pctilioii 
mny  lie  M!r\ed  on 
ii;;i-nt,  or  ut  ad* 
(litjM  given. 


In  other  COM* 
Hi'rvli'H  of  petition 
to  Im  |H>riioniil, 
lllllOA^  Hiibstitu- 
toil  scrvlw  nl- 
lowed  by  Juilge. 


Z\^ 
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<:z: 


In  cant'  of 
uvaoloD  of 
iM«rvlL'p  of  nntlr<> 
of  |it'Utlnn,  Hiib- 
itituteil  MTvicu 
mny  bu  alluweU. 


Clalinri  to  drpoiiit 
to  bi-  (lif|inHi><|  of 
by  Court,  or 
Juditu. 


,..       IieprMit,  who 

::;     mit.tM  tu 

>—      benefit  of. 


DcpoHlt,  wlion 
tn  1)0  prepikid 


15-  In  cii.so  of  evji.sion  of  .sorvipo,  the  arti.Kin<,'  in  a  cou- 
.spiciionM  place  in  tho  ortioo  of  the  Clerk  of  tlie  roiut,  a 
notice  of  the  Petition  havinj^  been  presented,  stutiiij^' 
the  Petitioner,  the  Prayer,  and  the  fact  that  money 
has  been  paid  into  Court  a.s  security  under  tlie  Act, 
shall  he  deemed  eciuivalent  to  personal  iservice  if  so 
ordered  hy  a  Jud<j;e. 

16.  All  claims  at  law  or  in  ecjuity  to  money  depositid, 
or  to  he  deposited  for  payment  of  costs,  charges,  kikI 
expenses  payable  by  the  Petitioners,  pursuant  to  sec- 
tion H  of  the  Act,  shall  be  di.spo.sed  of  by  the  Court  or 
a  Jud<,'e. 

Tliu  iiioiu-y  ilcpoHiteil  is  Beourity  not  only  for  tlio  costs  of  respoii- 
(lent,  hut  aitto  of  any  witnuss  Huinniomtd  on  the  putitionci-'a  buhalf ; 
of  any  Kttiirning  OIIIcit  whosu  condiiut  is  coniplaineil  of ;  untl  <>f 
any  cunditlatu  not  t-k-ctcd,  whuso  conduct  is  complained  of  :  turn 
37  Vict.  c.   10,  8.  8,   88.  4.  (D.) 

17.  Money  so  d«'posited  shall,  if  and  when  the  sanu-  is 
no  lonj^er  needled,  for  securin;^  i)ayment  of  such  c(jsts, 
charj^'es,  and  expenses,  be  returnetl  or  otheiwise  dis- 
posed of  as  justice  nuiy  reipiire,  by  rule  of  the  Court 
or  order  of  a  Judire. 


Order  for  piiy- 
aient  out,  wli<>n 
it  uiay  be  made. 


18.  Siu'h  rul(!  or  order  nuiy  be  made  after  such  notice 
of  intention  to  apply,  and  proof  that  all  just  claims 
Imve  bern  satisHed,  or  otlierwise  sufficiently  providoil 
for,  as  the  Court  or  Judyo  may  re(iuire. 


Order  for 
payment. 


19.  The  rule  or  order  nuiy  direct  payment  either  to 
the  party  who  depo.sited  the  same,  or  to  any  party 
entitled  to  receive  the  .same. 


Clerk  to  pay 
out  pursuabt 
to  order. 


Clerk  to  keep 
account  of 
deiKXlt 


20-  Upon  such  rule  or  order  being  made  the  amount 
nuiy  be  paid  by  the  Clerk  of  the  Court. 

21-  The  Clerk  of  the  Court  shall  keep  a  book  open  to 
in.spection  of  all  parties  concerned,  in  which  shall  be 
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;  111  u  ooii- 


ejitcri'tl  fioin  tiiiu*  to  tiiiio,  t)u>  amount  ntid  tlic  I'l'titioii 
to  which  it  is  a|>pIieabK',  which  hook  may  ho  iiisju'ctt'd 
without  payment  of  any  (bo. 

22.  The  Clerk  of  tho  Court  sliall  make  out  tlio  KK'C-  J-^lVt^f""""' 
tioii  list.  In  it  he  shall  in.sert  the  names  of  the  Agents  of  [','.,^,"""* '"'" 
the  Petitioners  and  Uespoinleiit,  and  tlx  addresses  to 
which  notices  may  he  sent,  (if  any).  The  list  may  he 
iiisjtt'cted  at  any  time  durin;jf  otHeo  hours,  and  shall  ho 
put  up  for  that  purpose  on  a  notice  hoard  appropriated 
to  ]»roceedini,'s  mider  the  .said  Act,  and  headed,  "  Tho 
Dominion  Controverted  Elections  Act,  1874." 


23.  The  time  and  place  of  the  trial  of  each  Election  Time  amj  piac 

^  of  trial,  how  to 

Petition  shall  he  fixed  hy  the  Court,  and  notice  thereof  *'^'  notitu-d. 
shall  bo  given  in  writing  hy  the  Clerk  of  the  Court,  hy 
atlixing  the  .same  in  souu'  conspicuous  place  in  his 
ottice,  sending  one  copy  hy  the  post  to  the  address 
given  hy  the  Petitioner,  another  to  the  address  given 
hy  the  Ilespondent  (if  any)  and  a  copy  hy  the  post  to 
the  Sheritf,  fifteen  days  before  the  day  appointed 
for  tho  trial:  tho  Sheriff  .shall  forthwith  publish  the 
Sciine  in  tho  Electoral  Division. 


9«^ 


z\y 


A.s  to  the  time  within  wliich  nw  eleetidn  petition  is  to  he  trietl,  see  Time  for  trial. 
38  Vict.  c.  10,  88.  I,  2,  (D.)  m\  order  nuiy  he  niiulo  extemling  the  time: 
//'  Wid  Middlesex,  W'ulhr  v.  J{o.iM,  10  P.  U.  '27. 

Whenever  three  months  have  el.ipsed  from  the  filiny  of  a  petition 
witliout  a  (lay  for  the  trial  being  lixeil,  any  elector  may,  on  applica- 
tion, be  subtitnted  for  the  petitioner  on  HUch  terms  as  ohall  be  ju.st, 
38  Viet.  c.  10  8.  2:  avti  Jif  Kiinjfitoii  AV<  (Vio//,  30  C.  1*.  381).  Where  MumiMal  of  pi'ti- 
six  months  have  elapseil  withont  the  trial  having  Iwen  commenced,  or  jI,".^in''J  to°tn'a'i^ 
the  time  exteiuled,  the  respondent  may  move  to  dismiss  the  petition  : 
!eei?f  Wi'nt  Midillemj.;  W'lilirr  v.  JiauM,  mipra.  Something  more  than  Channe  of  place 
!uere  convenience  must  be  shown,  to  induce  the  Court  to  change 
the  place  of  trial  of  an  election  {K'tition,  from  the  county  where 
the  election  has  taken  place.  Tho  order  must  be  made  by  the 
I  Court,  ami  not  by  a  Judge  iu  Chambers  :  CoUina  v.  Price,  5  C.  P. 
D.  544 :  and  see  Re  South  Orey  Election,  Hunter  v.  Lauder,  Hodg.  52. 


ot  trial. 
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n"?*^  fn  !m"'         24.  Thr  affixiiur  of  the  notic  of  trial  at  tlir  odicv  of 
rf(i,.rk.io  I.-     tlio  ( '\v\k  of  tli«'  Court  sluill  l.c  (If.  iiu'd  aii.l  takrii  to  li. 

»iinlcl«rit. 

notice  in  the  prcscrilK'd  iiianiicr  within  tlir  nicanin;,'  (<\ 
tlio  Aft,  and   such   notice?  shall  not  he   \  itiatcd  hy  aiiv 


niiscarnaL;c   o 


f,    or    i-flatinjj;   to,    thr 


copy   or   cojiit 


thereof  to  he  sent  as  already  directe<l. 


The  luitico  (if  trial  must  lie  allixcil  an  iircHcrihcil  liy  this  Huh  m.t 
lattr  tliiin  fuiirtccu  days  iii'lnru  that  (Hiwiiich  tiiu  trial  i.s  tn  tak' 
placo,  'M  N'ict.  u.  10,  8.  !.'{  (I»). 

N..ti.v  of  triiii-       26-  'I'he   notice    of  trial    may    he    in  the    foljowin- 


form  III' 


lorin 


■♦*, 


"■'•■^.*. 


tlJJ; '■*'■- 


3 


«■*»' 

<•«,, 


Tn  tum  Common  Plkas. 

"  The  Dominion   Controverted  l']lection.s  Act  In74, 
{•'election    Petition   of   (nnuic  the,  KU'i((>>'*il   I)'n'\»'u>i\ i. 
take  iioti('e  tiiat  the  ahove  Petition  im'  Petitions)  will 
lie  tried  at  on  die  day  of  ami 

n  snch  other  snhsefpient  days  as  nia\'  he  n"edful. 
Dated  the  day  of  A.D.  IN 

liy  order, 
{Si'/nrtl)  A.  n. 

c.  c.  .V  p.  c.  r. 


i-rodiiftinn  of         26-  At  any  time  after  an  Klection    Petition  i.s  lilc 

lUilMllllrlltn,    lldW        .     ,  ,  I  !•   i  1         /  «  1  II  I 

'iiitiii I.  cithei'  j)arty  I'V  order  or  tne( ourt  ora.nid;;.',  may  liav^ 

j»i-odin!tion  and  inspection  of  all  hooks,  lists,  conuiii- 
sions,  hallots,  ctM'tificates,  statt^-ments,  papers, docuniciu^ 
and  retmiis,  whatsoevei-,  relatinj,'  to  the  Klection.  iv 
turned  to,  or  in  po.ssession  (»f  the  ('lerk  of  the  Crewiil 
in  Chancery,  at  such  place  and  in  such  maimer,  aH' 
u|)0!i  such  ternjs  as  the  Court  or  Jud<,'e  shall  diriit 
And  for  the  purpose  of  such  pi-oduction  and  inspection 
and  foi-  the  purposes  of  tlij  trial  of  the  Klection  T'ti- 
tion,  the  Ch.'rk  of  the  Crown  in  Chancery  shall  deliv.rj 
or  tran.sniit  a.s  and  when  directed  by  rulo  of   Court  or 


—24-20. 
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,1\('  oIKcf  (pf 
tiikm  to  lit 
iiiciiirm^'  lit' 
.tnl  l)V  am 
■   or   I'u^iit - 


y  this  h'nii  lint 
liiil  ia  t(i  tak' 


(_•    follow  ill: 


JiiiJi^'t'sordt",  tilt'  .sail]  Itooks,  li.sts,  eoMiinission.s,  Imllots, 
ctTtiticult's,  .stutciiinits,  (locmnt'iits,  pajx-rs,  anil  ri'tunis, 
in  ^xu'h  iiDiiiiirr,  ainl  to  .siii'li  oflicrr,  a.s  I»y  rule  of  ( 'ourt 
nr  .luiiijfc's  Older  .shall  In"  dircctoil. 

Tli«'  .saiil  liooks,  lists,  coiimu.ssion.s,  Itallots,  ccrtili- 
catcs,  .stuti'iiU'iits,  ilocuini'nts,  ])n|tcrs,  and  returns,  to  Im 
ittiniicd  to  till'  custody  of  the  Tlerk  ol"  the  Crown  in 
Clmncerv   after   the   trial  of  the    Petition,  or  after  the 


I'U 


Ipose    has   hern  ser\ cd,    Inr  whieh    their   deli\ery 


or 


uaiisniission  was  rei|uirid. 


As  tci  iiitiiliirtiiiM  liy  llic  ]ictiti()iicr,  .'iiid  rfsjiniiilt'iit,  ami  tlicir  rif,'lit 
t.'  (.xamiuiitioii  Icu-  (liscuMTV,  huu  ;{7  \'it.'t.  c  10,  ».;.  14  'JS. 


s  Act  \s7\: 

I  Dh'ision  I. 

etitions)  will 

anil 


\<'e( 


Iful. 
A.l).  IH 


:  P.  C.  P. 

ition  is  tilt 


„i 


may 


liav' 


list.s,  couuni- 
dociiniiiit^ 

iKlectioli,  V- 
tlie  (Jrowi: 

I  manner,  aii'. 
diall  diivit 


27-  A  .Iuilu;i'  iiiay  fioui  tiuir  to  time  hy  oi'drr  made  .iu.ik.-  may 
uiMiii  the  ajipneatioii  nt  a  ]iariy  to  the  I 'clitioii,  nr  ly 
iiclici'  ill  siii'h  foiiii  as  the  .1  iid^t'  may  diifcl ,  to  hi>  xiil  to 
ilie  Sheritl,  iiii>(jM)iii'  the  ('(aniiirnermiiit  of  the  (rial  to 
>ii'-li  ilay  as  lir  may  namr,  and  such  notice  w  hm  le- 
rii\tii,  shall  In'   forthwilh  ni.idr   |iulilic  hy  (he  Shriitl'. 

r.iit  »<■<•  II. iw  :!s  \'i,ji. .'.  10,  .-ss.  I,  'J.  (!>.) 

28  III  ihr  eNcnt  ot  the  .lud;^^!'  not  having  arri\id  at  A.ijmimmint  <.f 
tlir  lime  a|'|iointed  for  the  trial,  or  to  which  tin- trial  is  .iiriTiii<.r,'imi^i.. 
|iu>t|)oned,  the  comnii-ncenu-nt  of  the    tiial  shall.  ij>si> 

hictii,  stand  adiotu'neil  to  the  eiisiiinLi'  dav,  and  so  frtm 

•  •'  1^  • 

liny  to  da}',  until  thu  arrival  of  the  Judge, 

29  No  loinial  adiournnii-nt  of  the  Co.!  '  Tor  the  trial  ^'"r^ml  a(i).,iirn- 

•  Illi'Ilt,    Wlllll     Ull- 

'it'an  Klectioii  Petition  shall  he  utcfssary,  iiut  the  trial  is  >><'>-i-M»ry. 
I'l  III'  deemed   adiourjied,  and  mav  hf  contiinied  fi'om 
i'li.v  to  dav,  until  the  inouir\-   is  eoneludfd  ;  and  in  tin* 

\rn»  of  the  .liidnt'  who  he^dns  tlu-  trial  hiin'4  di->al'Ied 
y  illiii'ss   or  oiherwise,  it    ma\'  he   it'commrnerd   and 


Id  ii>'^P'^'t''"|c,nehidril  hvanv  other  of  thr  JmL'cs. 
tlection  T' ti 

shall  dcll^'tb     s,.,.  :{s   Vict.    c.   lO.  h.    •_»,  (l>.)   wlii.li    .xi.ivxsly   inoviil.t    tliat   tlif    I.,-!.!  ,0  ,.roo.T<l 
|of    Ci»orl  ol' Ji    il  ,,.,  I,,  pnneuil  (/(    ilir   ill  tliriii  until  tlio  trial  is  <>vir,  uiiIcmm  on  tit  die  in  iliem. 


»«| 
f  II 


1 


704 


Dominion  Elections — Ri'lks  of  C.  P. — .S0-3.S. 


how   Rttttftl. 


apiiliontioi),  Huin)orU'il  l>y  ttttitlnvit,  it  Iio  bIk-wii  tliiit  tlie  r('<|uir»'. 
iiifiitH  of  jtiHticu  ruiiiiur  it  lUioeiHiiry  that  ii  iMiHtixuieineiit  of  tlic  >  attu 
shall  taku  plnce. 

30-  'l'l>^'  ai>l»lii'atioii  to  state  a  spt'cial  case,  may  he 
nia<lr  a  rule  in  the  Court  wlicn  sitt'm;^,  or  l»y  a  sum- 
iiions  liffoi-c  a  Jiid^t!  upon  iK'niiiiy  tlic  paitics. 

See  37  Vict.  <••  10,  m.  :V2.  (D.) 

Mav  b«!  rfwrvi'i!       A  Hjitri.il  taxf  may  1k'  iiHcrvnl  at  llii'   trir.l  only  w  hiTi;  th«  .liulj;!' 
at  trl»J.  promilin^,'  at  thu  el«H;tiitii  trial  has  a  sciiouH  iloiilit  an  in  what  thi-  law 

18,  or  i»f lifvuM  that  the  Court  nii^lit.  ciitcrtaiii  i  iliUV-rt'iit  opinion  fi<>iii 
the  I'lcctioii  .luil^if:  /!'   .\i>r/li   Ymh  /•Hirliun ,  I'm!^'.  (»'.'. 

Am.iiiviu  nn.i  31.   All  alliiliivits  and  |»m|m'j-s  in  iiny  KIcciion  ni'iftn 

pH|M'rii,  Imw   to  !  ,  , 

iw  vntitiou.         ill  C(  Mit,   or  ill  any  ('oiirt   for  tlif  trial    of        I"         iii 
P«'titi»tn  iiiny  !»<•  fiititlcd  as  follows:  — 

l.\   \\\\-:  Common  Tlkas. 
'J'liK  Dominion  Contkovkhtku  Ki.kctions  Act,  l^7^ 

Kk'ction  of  a  Mfnilirr  of  tlw  House  of  CoMiinoih 
for  iiKinir  till    /'j/i'ihhdl  Jit  risKiii.) 


J)t)niiiiioii  of  ( 'aiiada-  j 
rioviiH-c  of  ( )ntario.     . 
J'u  wit :  I 


Ili-ulKtriir  i.r 

Klrcliotl   (  i'tirt 

limy  Im 
nplxiiiitisl. 


iMllicil  iif 

Iti'Ifiiiti'ar. 


32  All  oHicfi-  shall  lie  appointed  f(jr  carli  ( 'ourt  for 
the  trial  of  nil  lOlictini  IN'tilion,  wlio  shall  attend  at  lli> 
trial  in  like  mannt'r  as  tin-  Clerks  of  Assi/e  and  "i 
Arraigns  attend  at  the  As  i/.es.  Sueli  otHcer  may  1" 
called  the  ileiristrar  of  that  t'ourt.  lie,  Ity  hinisidf,  er 
in  casr  of  need  his  sulfieieiit  Deputy,  shall  perform  all 
th«'  funetions  inciilent  to  the  olliceiof  aComto}'  Iteconl 
and  .d-o  ~,iicli  duties  as  may  lie  preserilit'd  to  him. 


i'oHiKof  wiiiicm,H       33     I  he    reasoiiaMe  costs   of  aii\'   witness  shall    1"' 

In  Ih'  iiH'-rlHini'il  _  ^  ' 

I..V  u.itihirar.       asccilaiiieil   li\-   the   Jo'dstraf   of   the  ('ourt.   and    tin' 
cei'titienle  allowing' them  shall  he  under  his  han*l. 


;  tbc  n'fjiiiri- 
lit  of  tlif  eatic 


\so,  may  '>•' 
•  l»y  a  sum- 
,ie.s. 


.  what  tin-  l;i« 
it  opinioii  from 
> 

•lion  iiKiftiv 
nil  K'   el  mil 


<  Act,  ls7^. 


1   ( 'i»irt  t'oi' 

Icji.l  at  til. 

ssi/i'  ninl  "t 

u'cr  may  1" 

liiniscir,  "i" 

pcrt'onii  nil 

to!"  Ivccfpl 

o  iiiiii. 

S    .sl.MJl     1'" 

h,   aii<l    til'' 
liiiii<l. 
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34-    J  lit'  order  of'a  Jtnlj^e  to  coinix'l  tin;  attciulauct'  of 
a  person  as  a  witness  may  Imi  in  the  i'ollovvini,'  terms 

Conrt  for  the  trial  of  an  Klection  Petition  for  {<-i»u- 


"05 


Onlcr  to  mtnpel 
atlfnilaim*  of 
wltiirM. 


phir  t/ir  (if/,'  ,>/f/,r  <'aart),  the 


(lay  «)f 


T(»  A.  H.  Olfurrihr  (In-  jwrxnn),  you  an;  lierehy  retjuirud 
to  attend  hefoi-e  tlie  ahove  ('(Unt  at  ( jtUin  )  on  the 


Konn  of. 


dav  of 


at  the  hour  of  {or  foithwitli 


■(>•  lln    ritsr  niili/  In  ),  to  hi'  examined  as  a  witness  ill  the 

iiia;t<  I'  of   the  said    prtition,  and   to   attend   the   said 
<'oiirt  until   your  examination   shall   have    1 n   eom- 

lil.lcd. 

As  witness  mv  hand, 

A.  15., 

Jiiili/r  (}f  till'  Nil  ill  ('oin't. 

35-   In  ortit  r  to  the   connnitment  of  anv  l"'>*son  foi- er.i.T  f.T  cm- 

...    II  '  inilDH'iit  for 

'iitempt,  the  warrant  ma\'  he  as  rollows  : — 


('ii|ltlMII|it. 


for   tilt;  trial  ••''"•""  -^  •"■'•r 

to  riiinniit  for 


.M  a  ( 'ourt  lio|'i<-n  on  at 

<•!'  an  Kle('tii>n  Petition  tor  the  (hrra  namt:  l/ir  Klirlnral  <"i>iempt- 
Ihrisluii),  helore  thr  ll(»no\n'al»le  an<l 

niii' of  the  ,liid;4»'s  j)iirsuiint  iA>  the  "Dominion  (.'on- 
trov.-rtt  d  HIeetions  Act  1874." 

Wht'icas  ;\.  !'>.  has  this  day  he»Mi  <»nilt/,    and  is  hy 
the  said  ( 'omt  adjud<,'(Ml   to   In;   guilty,  of  a  contempt 

tli('ie(»f; -Th(^  said  Court  does   therefon?  sentenet;  the 

Niid  A.  P.  for  his  said  eojitempt  to  he  imprisoned  in 
tile  (Jaol  foi-  ,  tind  to  pay  to 

Oiii  hady  the  (^ueen  .i  tine  o"  $  ,and  to  he  liirther 

imprisoned  in  the  saiil  ^oiol  rntil  the  said  tine  hr  paid. 
And  the  t 'ourt  tui'ther  orders  that  the  SheritI  of  the 
>aid  ( "ounty  (itr  ii»  tin'  rrr^f  (/*"//  /»'';,  an<l  all  eonstahles 
auil  'ifl'eerH  of  the  peace  of  any  ('ounty  or  plaer  where 
tlif  said  A.  H,  may  he  fo\mil,  shall  take  the  said  A.  P. 
into  eustoily,  ami  convey  him  to  tht^  said  Ljaol,  and 
tiinr  d<  Jixcr  him  into  custody  of  the  gaoler  thereof  to 


»•< 


.3 
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iin(U'if'()  Ills  saitl  sriitriiec.  And  the  Court  fuitlicr 
or(l«!i's  tlio  siiitl  <jfn,ol(!r  to  ivccivo  A.  H.  into  liis  (;ustotly 
and  that  !\e  sliall  bo  detained  in  tlir  said  ^aol  in  pin-sii- 
anct'  ot'tlio  said  sontencc 


Si<^nt>d  tlio 


day  of  A.I). 

(7o  he  sUjUi'd  1)1/  tlw  Jinlifr). 


^  ilK!  ■•4. 


••*•".■••.••• 


I'artit'H  IIhIiIi-  to        ,\|,y  iKtitioiur,  or  ruHiiondont,  tliHohc'viiii;  a  nilf  for  tlic  proihu-ti'iti 

I...  .>.  .ii.it.ii  t...l  t..»  '      *  <  ^  J       n  1 

of  (Idciiinciits,  may  bo  imiUHlicd  as  foe  a  w(ntciii|it  of  Court;  .'{7  X'iit. 
c.  10  s.  'J8  (!•)  :  any  witness  refusing  to  ol)cy  an  onler  of  a  .hid^r  to 
iitlinil  and  givo  »:vidi;nci!  may  lie  in  liku  mannur  punished:     /'/.  s.  ."id. 


Im'  I'liiiiiiiiiti'il  tor 

f'lllltlDI|>l 


I'ulilieation  of  eoinnients  in  a  newspaper,    with  a  view  to  intluei 


til 


»•  result  ol' an  election  trial,    is  a  eoutempt  of  ('ourt  and    ma\- 
punished  liy  attaehmeiit :  see  A'c  Lnirnln  /■J/irHim,  '2  A[<[>.  I*.  .■!.").'{. 


;g:; .-•     Warrant  ef mm-       36    SiK'li  uaiTaiit  niav  lic  made  out  and  dircctfd  to 

niitnii'ii'      liiiu'  •^ 


mitni<-ii;,  Ikiw 


"•     to  iio  acu:.i  Oh.    ^]^^,  Sliciifr,  or  otluT  [)c'i'son  liaving  tlu'  cxfcution  of  iitn- 


cess  of  tlio  Siipi'i'iorl  'oiu'ts.as  tlio  case;  may  lii',.ind  tn  all 
Constalilcs.  and  (JUlrers  of  ilic  IVacu,  of  tin;  County  t 
place  wlicic  tli«'  ptTsoa  adjudi^cd  iJ^uilty  of  cont«.'ni|it 
may  .ic  f(»inid  ;  and  surli  warant  sliall  1><'  sufficit'iit 
witliout  furtht'i-  jiaitieularity,  and  sliall  and  may  lie 
ux(.'(,'utt'd  liy  the  persons  to  whom  it  is  directed,  or  any 


or  either  oi 


tl 


IIMU. 


iiitcri.H-uKiry  37-  All  intei'Iocutory  (|U  'stions  and  matteis  shall  It 

u|i|>lic'n  ii'iiH  to  ,  ,  ■  , 

b.' (liKpow.! of  in  heMiil  and  dispuHid  of  Iteforo  a  Jud^fe,  who  shall  have 
the  same  control  over  the  procoedin;j;s  under  "  'i'ln- 
Dominion  ( 'ontrovcrted  Elections  Act,  ls74,"  .is  a 
Judi^'e  in  (Jhamhers  in  the  ordinary  proceL'din<|s  of  the 
Superior  Courts. 


V  ithilmwal  of 
|»'ttlton,  uutica 
0£ 


38-  Notice  of  an  application  for  h  avo  to  with(ha\v  a 
petition  shall  he  in  writin;^  ami  si<^nt.'d  l»y  tlw;  |H'li- 
tioners  or  their  a^ent.  It  sliall  state  the  ijround  oii 
which  the  ap[>licati»jn  is  intendeil  to  he  supported. 

The  followin<r  form  shall  l)t^  suMicient:  — 


rt  i'uitli«r 
is  custoily 
1  inimrMi- 


.1  inhfr). 
lu'  jtroduiitioii 

,urt;  :n  Vi.t. 
(.f  a  .Itul^^f  tit 
imI:     //».s.  .Ml. 

vv  ti)  iutlnciitc 
,  ami  in:iy  lie 

^.l>.  u.  :t.'.:5. 

ilirt'ctftl  to 

ition  of  jtio- 

L)t',.iiul  to  all 

('ounty    r 

coiitcuipt 

sutlicit'iiL 

i\(l  iiiiiy  111' 

!t*tl,  or  !Uiy 


IS  sliiill  !'!• 
shall  liaw 
n.lcr  "Tlh' 
S74,"  .ns  a 
in"s  ol  th'' 
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In  thk  Common  Pi,i:as. 
"Thk  Dominion  CoNTuovKiniii)  Em'.ctions  Att,  1874.  ^'"rm  or, 

(Name  the  Klrrforal  JJirlsimi)  Petition  of  {sfnlr 
PelU'ioner)  pn'soiitcd  «lay  of  Tim 

I'c^titioncr  pr()|)()sos  to  fipply  to  witlulrjiw  liis  Petition 
upon  tlio  t'oilowin^;  j^'muiid  (Jirrr,  staff  the  i/r()iin(l),mv\ 
prays  tlmt  a  day  may  be  appointed  for  hearing  his 
api>lication. 

Dated  this  day  of  A.D.  18     . 

(Signed.) 

As  to  tlif.  witlidrawal  of  jxititiftiis  :  M'o  ,'i7  \'i(;t.  c.  10  sh.  'A't'i,  (D).   Wlicn  iH'tlilnn 

..  ,...  1  •,.    I  ii         4     ii        I  r     ii         #1  1  IMiiv   In-  Willi. 

No  [tctition   may    Ik;   withdrawn    witlmiit    tlu'  U-aw  ot    tlio  (  oiirt  or  drawn. 

a  .luilj^o.      Xotioo   of  till)   .'ipplioatiou    must    lie  imhlihluiil  :  hhv  /ms/  g»- 

/'•(/'  40.     Oil  sii(!li  .an  application  ;iiiy  [icison  who  eoiiM  liavt)  hccii  j„','|,|jl^'|„.,'|    '^  *ji 

;i  IHititioncr   may  ajiply  to    l>o   Hiiltstitiiti'il  :    sci!  /!!!/•■   -I!    /msl  ;  /'r 

Kiiiiixliin  /■y'r/i(in,',iO  {'.  I*.  '.\H\).     Wlioii  tlnrc  aro  Hov«Tal  pi^titioneis  WIhmi  tb<T«  •• 

ill  must  concur  in  the  witliilrawal.      If  llio  Court  or  a  .lii.ij^i!   is  of  |,i'iiii..iiivH  nil  m*^ 

"pinion    that    tlio  witlulniwal  of  tiic  petition  i.s  tiic    rosnlt  of  any  """"'^  >"iii'ur,  «• 

ivrnipt  arran^'eniunt,  or  in  coiiHiileration  of  the  withtlr.ixval  of  any  ,-,.^"|(  ,',f  ""rmpt  2**^' 

'I'hcr  petitio!",  tho  (^ourt,  or  .Iiulge,  i.s  to  roftort  such  opinion  to  the  l'ar;;iiiii  .Imlb'f  ^^ 

Sp-akcr,  stating  the  rcasitns  thereof  ami  the  circumstancit.s  atteiuiiiig  "    "  ""5 

thewithdraw.il.  ^' 

Oil  an  apjdication  t(»  withdraw  a  petition,    the  petitioner  and  re    Anidnxii 

-piiiident  must  make  positive  aliidavit  tlmt  they  have  not  lin-ii  iiartits  "■•''ini'"'"'!  <"i 

1    •  .        .       .  ..     ■     .     ■  .     .  whImIiiiwuI  <jf 

tip  any  I'orniptarraiigeinent,  and  deny  to  tlie  hestof  their  kiiowledj,'!',   ptiiii.m. 

iiiiorination,  ami  helief,  that  any  micli  arr.iiigement  has  heeii  made  hy 

tlicir  .ij.,'ents.     Tho  existence  of  any  such  arran^'t;ment   iniist  also  he 

Itnied  hy  the  agents  theiuselvea  ;  Julintitiitix.  liunLiii,  r«  ( '.  I'.  I).  ;"».'{. 

39.  The  notice  of  application  for  leave  to  witlidraw  VMii.-..  t..  i..- 
>hall  ho  left  at  tlio  oHicc  of  th.-  Clerk  of  the  Court.         ■'•reouri'!  ''""' 


ivithdraw  a 
tho  peli- 
trround  oil 
Lort»>d. 


40.  A  copy  of  such  notice  of  the  intention  of  the  I'eti-  N"ii'<' "» 

I.'  J.  'i       !•         1  .11  1   .      .  wtlliilrRWnl   ti> 

[tioner  to  apply  lor  leave  to  withdraw  his  Petition  -hall  '-  ^-'vi  <>> 
111!  <,Mven   hy  tlio   Petitioner  to  the  Kespondent  and  to  "•'xi'iinK 

|tlie  Returninf,'  Officer,  who  shall  make  it  public  in  the 
Uctoral   Division   to  which   it  relates;  rr.d  shall  be  n-'""  »•>  be 

ou  '  piililislii-d. 
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fortliwith  pulilished  by  the  Petitioner  in  at  least  one 
nevvpaper  published  or  circulating  in  the  place,  if  any. 

The  foUowinf,'  may  be  a  form  of  such  notice : — 
In  the  Common  Pleas. 
"The Dominion  Conthoveuted  Elk«tions  Act,  1874." 


<Z2 


'-is* 


Form  of  iiotieo        In  the  Election  Petition  for  in  wliich 

oj  witliilrnw.il 

to  bu  pubiiMita.  i.s  Petitioner,  and  Respondent. 

Notice  is  hei-ebj'  ^dven  that  the  above  Petitioner  ha> 
on  the  day  of  lodfjed  at  the  oHice  {>( 

the  Clerk  of  the  Court,  notice  of  an  application  to 
withdraw  the  Petition,  of  which  notice  the  following' 
is  a  copy  (sd  it  out),  and  take  notice  that,  by  the  rule 
made  by  tlie  Judges  of  the  said  C(jnrt  of  Connnon 
Pleas,  any  ])erson  who  nii^^ht  have  been  a  Petitioner 
in  respect  of  the  said  Election  may,  within  five  day> 
after  i)ublication  by  th»'  Returninff  OtHeer  of  tlii- 
notice,  <;ive  notice  in  writini;  of  his  intention  on  th*' 
hearing,',  to  ap[)ly  for  leave  to  be  substituted  as  a  Peti- 
tioner. 

{Signed) 

Appiiontinn  iiy        ^j    ^Yiiv  i)ers<m  who  mi'dit  have  been  a  Ptititioner  in 

|>i'r»on  wlin  »'     i  ~ 

luiwiit  imvi- i-on  iv.sijectof  tlio  Elcctlon  to  wli'ch  tlie  Petition  relates, 

n  piaitloiicr,  to  I 

may,  within  five  days  afbr  such  notice  is  published  \<\ 
the  Returning  othcer,  tjive  notice  in  writin<;  siu;ne(l  liv 
him,  or  on  his  behalf,  to  tlie  Clerk  of  the  Court,  of  hi* 
intention  to  apply  at  the  heavin;^  to  be  substituted  for 
thi>  Petitioner,  but  tlu;  want  of  such  notice  shall  nut 
tlefe-at  such  application,  if  in  fact  madi-  at  the  heariiii:. 

Sec  ;{7  Vk:  c.  10  8.  54,  (D),  oa  ti.  tcriua  on  whicli  substitution  nwy 
1)0  (inlcreil. 

AVliiTcr  tlie  Conrt  in  view  of  the  evidep^o  ftdiluoed  luiil  ri<«>iii- 
nientled  tlie  withdniwal  of  the  i>etitit»n,  iiiu  iin  elector  thi-n  .i|ii'Iii'' 
t«)  bf  substituted  us  i\  iietitionor,  but  fadotl  to  adduce  any  additi  'in. 


I" 

1l«    l<lllilllit\lt<>U 
:is    pclitiiilJiT, 
liuw   ijiaili'. 


.Siibsliliilion, 
wlii'ii  rvlUiHiU. 


—41. 
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least  one 
ce,  if  any. 


ce: — 


VcT,  1874." 

hich 
xmt. 

/itionor  ha> 
:he  orticf  of 
jliciition   to 
0  l\)llo\vin'j; 
by  tho  nili' 
:)f  Conniion 
\  Pt'titionir 
M  live  tliiy^ 
ci'V   of   thi' 
ion  on  th'' 
,1  as  a  IVti- 


|\'titiont>r  in 
ion  rcliitos, 
ul>lisl»e«l  I'V 
liont'tl  1a 
ourt,  of  hi> 
stitut('«l  f"i' 
f  shall  n<-t 
l»o  iu'Jvrin.i: 


|>stitutiou  may 

th.'ii  ai'l'li^'l 
liny  :iililiti'ii  ■ 


groMiulH  for  invalidating  the  election,  the  apjilication  of  the  elector 
to  he  subHtituted  waH  refused,  and  leave  to  withdraw  the  ^tetitioii  was 
granted  ;  J{v.  Peel  Eli-rtlun,  Hodg.  485. 

42.  The  time  antl  i)lacc  for  hoarinL'  tho  application  Time  for  heyin^ 

I  oil  npplicntion  Id 

shall  he  fixed  hy  a  Jutlj^o,  and  wlietlicr  l»ef(iiv  the  Court,  JJ'^'!,','"'^'*'  *"'* 
or  liefore  a  Jiidofe.as  ho  mav  deem  advisahle,  hut  shall 
lie  not  le.s.s  than  a  week  after  the  notice  of  the  inten- 
tion to  aj>ply  has  lieen  ^dven  to  the  Clerk  in  manner 
11  hereinhefore  provided,  and  notice  of  tlu^  time  and  giveo" 
|ilace  for  tlie  liearin<,^  shall  he  o;iven  to  such  pei-son  or 
[nisons,  if  any,  as  shall  have  |jfiven  notive  to  tlie  Clerk 
of  the  Court  of  an  intention  to  apply  to  he  suhstituted 
il^  Petit'oners,  and  otherwise  in  such  manner  and  at 
>iich  times  as  the  .Iud<fe  diieets. 

43.  Notice  of  ahatement  of  a  I'etition  by  death  of  the  Ai>«<"ni'"t  of 

>■  |K)iili<>n,  iioiire 

IVtitioiier,  or  survivin;^  JVtitioner,  un<lcr  .section   ."iG,  °^''"  '"'  ''''*'"'• 

lit'  the  said  Act,  sliall  he  oiven  hy  the  party  or  person 

interested,  in  the  .same  manner  as  notice  of  an  appli- 

lation  to  withdraw  a   l*etition  ;   aini  the  time  within 

which  a{)plication  may  he  made  to  tins  Court  or  Jud;;e 

t'V  motion  or  siuumons  of  a  .ludije  to  l)e  suhstituted 

as  a  Petitioner,  .shall  he  one  calendar  month,  or  such 

lurther   tuno   as,  upon   consideration  ot    any  special  upon  Bbutemcnt 

lircumstaiu-es,  the  Court,  or  Judj^e,  may  allow. 

See  h'lilis  IV,}  and  40  tintr  as  to  mode  of  imhlication  of  application 
ti  witlidraw  a  petition. 

An  election  petition  aliate.s  hy  the  death  of  a  sole  petitioner,  or  of  When  petition 
tiif  survivor  of  several  petitioners.  abated. 

Tlie  abatement  of  th»!  petition  does  not  affect  the  liability  of  a  Kffoct  of 
Hitioner  for  costs  previously  incurred.     On  the  abatement  diking  **  '    ^    • 
I'l.i'c,  noti'e  thvre«)f  is  to  l)e  given  in  tlu;  Klector.d   Oistriit  to  which 
tiif  petition  relates,  and  within  tlie  time  pn^.scribed  by  tliis  /iulf  any 
!vi"Hon  who  might  have  been  a  petitioner  in  respect  of  tlie  election 

'">  •'!'!''.>'  to  be  substituted  as  petitioner.     Such  api  Meant  must  give 
•"urity  iui  upon  the  liling  of  a  new  petition:  se.,'  ;{8  Vict.  c.  10,  s.  .">G, 

1'.) 


■  •■«• 


::> 
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<!! 


Death  of 
KfKpondfiit,  nr 
elt'Tation  tn 
Suriite,  or 
<l<ti'liiriktinn   )>.\ 

illlUtMS    tllHt    IliK 
tt'iit    in  Turuiit — 
pffi'ot  of  ;  pro- 
CfcilinK'  til  liii 
IiimI  tbvruoii. 


Notice  by 
Kespondtnt  that 
hu  ilouH  not 

illtHIld    til  OppOlM) 

IHititlou,  how 


Copy  of  notice 
to  bo  Kent  to 
I'ctitioncr  and 
KlieiilT,  by  Clt-rk 
of  Court ;  and 
Shuriff  to  puh- 
IIhIi  famu. 


44.  If  the  Respondent  dies,  or  is  summoned  to  Par- 
liament as  a  Member  of  the  Si-nute,  or  if  the  House  of 
Commons  have  resolvud  tliat  his  seat  is  vacant,  any 
person  entitled  to  he  a  Petitioner,  under  the  Act 
in  respect  of  the  Election  to  which  the  Petition 
lelates,  may  j^ive  notice  of  the  fact  in  the  Klectoral 
Divisicjn,  l»y  causing  such  notice  to  he  ])uhlished  in 
at  least  out!  newspaper  [)ul»lished  or  ciieulatin;,'  there- 
in, if  any,  and  hy  leaving  a  copy  of  such  notice  signed 
hy  him,  or  <m  his  hehalf,  with  the  HetuniinL,'  Ollicer, 
and  a  like  copy  with  the  Clerk  of  the  Court. 

Seo  38  Vict.  u.  10.  a.  57  (1>.) :  ami  see  Hitle  47  post. 

45.  'I'lie  manner  and  tinie  of  the  Respondent  giving 
notice  to  the  Court  that  he  does  not  intend  to  oppose 
the  Petition,  shall  he  hy  leavinj^  notic*!  thereof  in  writ- 
in«;  at  the  olliee  of  the  Clerk  of  the  Coiu't,  si<'ned  liy 
the  Ri'spondent,  si.\  days  hetbre  the  <lay  appointed  I'i.r 
trial,  excl  .sive  of  the  day  of  leavin;^'  such  notice. 

Sec  38  N'ict.  c.  10,  a.  58  (D). 

46-  Cpon  such  notice  l)ein<^  let't  at  the  office  of  tli« 
Clerk  of  the  Court  h(i  shall  forthwith  .send  a  copy 
thereof  hy  tlu;  ])ost  to  the  Petitioner  or  his  A^'eiit,  uiil 
to  the  Sheriff  who  .shall  cause  the  .same  to  he  publislu'l 
in  the  Electoral  Division. 


Time  for  apply-      47.  'fli,.  time  for  attplyini;  to  he  admitted  as  a  Ur- 
admitted  w        snoudeut    ill  either  of  the    events  mentitmed   in  tli<' 

respondent.  ^ 

57th  .section  of  the  Act,  .shall  he  within  ten  days  attir 
such  notice  is  given  as  hereinbefore  directed,  or  siicli 
further  time  as  the  Court  or  a  Judge  may  allow. 

coHtH.  how  to  U)      48-  Costs  shall  be  taxed  by  the  Clerk  of  the  Court, 

taxed.  -,  I'         LI  ./li 

or,  at  his  re(piest,  by  any  A'aster  or  a  Superior  Lumyi, 
upon  the  rule  of  Court,  or  J  ulge's  order,  by  which  the 
costs  are  payable,  and  costs  when    taxed  may  be  re- 
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to  Par- 
I  oust"  t)t 
lilt,  any 
Llio  Act 
Petition 

''IrCti'Vai 

islif'l  ill 
\vt  tlnn'- 
Hi  sinUfil 

f5 


covered)'}'  execution  issued  tipon  the   rule  of  Court,  ?'">''*"*.';"*'''•*' 
ord(!rinj,'  them  to  be  paid,  or,  if  payahK-  hy  order  of  a 
.'udge,  then,  hy  execution  upon  sucIj  order,  or  in  case 
tlieie  be  money    in  Court  available  for  the   ptnpose, 
then   to   the  extent  of  such   nionev   I'V  ui'der  of  the 
( 'ourt  or  a  Judge.  Tin*  oHice  fees  pjiyuble  lor  inspection,  omw  fucn  t..  Us 
ottice  copies,   «'iirohuent,  and  other  ])rocee(l!ngs   under  <.iiifr  pro- 
the  Act  and  these  Rules  shall  be  the  same  as  those  pay- 
aide,   if  any,  for    like    proceedings    according  to    the 
'Mesent  practice  of  this  Court. 


I'or  tariff  fif  feeH,  see  ante  p.  553. 


nt  gi Villi; 
:,o  oppose 
(fin  \vril- 
^i^fut'd  liy 
ointed  fnr 
)tice. 


tiee  ol  III'' 
lid  a  cojiy 


I' 


le»l 


I    or  suHi 


the  Court, 


49    An  Airent  employed  for  the  Petitioner  or  the  ,*'"'"',',!"'''? '.'l 
lu«.pond.nt  shall  forthwith  leave  written  notice  at  the  J^i'^noU."' to" 
elHce  of  the  Clerk  of  the  Court,  of  his  ai)pointment  to  sint.ron''him 
act  as  such  agent,  and  service  of  notices  and  proceedings  ""™^'''-"'- 
upon  such  agent  sliull  be  sutHcient  for  all  purposes. 

It  Bcoins  an  omission,  not  to  have  re(|uiretl  this  notice  to  be  aUu 
served  on  the  opposite  party. 


Iwfi  for 
uJku  lit 


60-  At  the  time  ai)pointed  for  the  trial  of  anv  Election  <^'"p>  "f  pititinn 

^  I  I  ^  mill  (uirliriil«r» 

Petition,  the  Petitiimer  shall  leave  with  the  Registrar,  '"  '"• '"/ 
for  the  use  of  the  Judge,  at  tlie  trial,  fairly  written  on  '''»' 
uiie  side  of  the  paper  only — a  copy  of  the  petition  and 
of  all  the  proceedings  thereon,  which  show  the  several 
matters  to  be  tried,  including  the  particulars  of  ob- 
jection on  cither  side,  the  correctness  of  which  copy, 
in  so  far  as  the  proceedings  arc  tiled  with  the  Clerk  of 
the  Court,  shall  be  certified  by  the  sai<l  Clerk.  The 
Judge  may  allow  amendment  of  the  said  copy,  or  in 
default  of  of  such  copy  being  delivered,  the  Judge  may 
refuse  to  try  the  Petition,  or  may  allow  a  further  time 
for  delivery  of  th*.  copy,  or  may  adjourn  the  trial,  in 
every  case  upon  such  terms,  as  to  costs  and  otlierwise, 
as  the  Judge  shall  sec  fit  to  impose. 


3 
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;'"i'';'..r^,'  '""'      61.  Aft«T  til.-  trial  of  aiiv  Kltrctioii  Petition  tli.'  Ju.L'c 
ivMcnl^'ir     •^''""  n«tuni  to  thf  Clerk   «)f  the  Court  tlu-  t'vi.lciicv 

niul  |)r()(v«'<linj»s  It^fore  the  said  Judge  and  his  thidiug 

on  the  said  Ptitioii. 

As  t<>  the  re|i.>rt  In  Iw  matte  by  thu  ilmlijo  to  tliu  SjK'ukor  :  boo  .'IS 
Vict.  f.  10,  M.  it*  31  \lK) 


i'r.>ce.aiiiKK  lint  g2.  No  i»nK\'<-<liii;;s  under  "The  Doiuiiiion  Contro- 
Verted  Kl«'cti«in«»  Act,  1H7+,"  shall  he  defeated  hy  any 
f'oruiul  ohj«'etioii. 


by  formiil 
obJuciiuiiM. 


Huio«  of  Court,        gg    ,\,,y  Kuk"  madeortolx' made  in  i)ursuanceof  till 
pubiiiihou.  ^^,^  j^IjjjIi  ]„.  j,ulili>hi'«l  l»y  a  copy  tluieof  hoing  put  u]i 

in  tlie  ( Uliei-  ot  the  Clerk  of  the  Court. 


Knullcli  iiriictiw,       So  far  as  tlie  Itulcs  «»f  Omrt  »lo  not  nthi-rwiHu  jirovido  the  princiiih  s 

how  far  In  force,  ..  i  n    i      ■    /  .     i.m     ^-        ■■  i'^'         •      n      i       i        .i 

practicf,  :iiiil  l«uU-s  in  fortress  t>i  Klectioii  Tutitioim  in  iMi^'laiul  on  tlu' 

l»(itli  Mfty,  IS74.  are  to  be  obMn'eil :  see  'M  Viit.  o,  10,  a.  45  (D.) 

CoiiiiiilHHiiiii  to  Uiiilur  tliifl  i>ecti<in  it  wa«  ht-M  th.it  a  coniiniMHion  might  iMsuc  tn 

way  b«  iH^ul1l.     liXii"'"!'  .1  witmR«rc«Ml»rnt  abroail  :  see  It-  (  onui'dll  h/i  rtmn  J  ihlfh, 
8  I'.  U.  G4. 


I'rnrtU'K  liiid 
down  by 
Douilnion  Act* 
luloptuil. 


RULK  OK  <,»rEKN"><  BKXCH  AND  COMMON  PLKAS 
UK  I3TII  1>K«KMHKI{,  1878. 

Aa  of  Michat'hiiAH  Tunii,  42  Victoria, 

64.  It  Is  ordere«l  hy  the  Judges  of  the  Coints  of 
Queiien's  }>encli  and  Coiiunon  Pleas,  hy  virtue  of  the 
Statutory  jjowers  and  authority  which  they  po.ssos 
and  exerci.s*'.  and  hy  virtue  of  the  other  |)owers  mil 
authority  which  the  siiid  Courts  jointly  or  .severally 
po.ssess  and  exereisi*,  to  make  rules  and  orders  for  tin 
effectual  execution  of  the  "  Dominion  Controvertnl 
Electi(/ns  Act,  1874,"  and  of  any  other  Act  of  tlif 
Dominiijn  Parliament,  connected  with  or  relating  to 
Controverted  ElectionB  or  to  corrupt  or  other  ille','iil 
prjictices  at  said  Elections,  or  at  any  prior  Election,  or 
to  inquiries  which  may   be  made  into,  or  in  any  way 
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jukor !  ico  !IS 


cfncerniii;^  th«'  siiiiu',  timt  tlio  proccilure  in  tlic  saiil 
Ads.  ami  in  »'a<'h  of  tin  in,  ivspcctivoly  enacted  ami 
|»ro\  i«l«Ml  in  th»'  eases  al»()V«!  nirntioned,  and  in  each 
and  fVfiy  of  them,  shall  lie  tlie  emirse  of  procedure  in 
Mieh  cnM's  in  thts«'  (..'ourts,  in  all  respects  ns  if  the  said 
|>n>cedure  had  heon  and  was,  as  it  now  is  specially 
jirovidrd  for,  pri'scrihed  and  regulated  l>y  the  said 
Courts,  and  \>v  each  of  theni,  in  the  like  manner  and 
to  the  like  tenor  and  eHect  as  the  said  proci.'duri!  In 
such  c«»M*s  is  prescribed  and  enacted  by  the  said 
resiKrctive  Acts. 


v.: 


.v-^,. 


r^%. 
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ELECTIONS  TO  LEGISLATIVE  ASSEMBLY 
OF  ONTARIO. 

RULES  OF  ELECTION  COURT  OF  II  MARCH,  1871. 

Certain  Rules  were  passed  this  day  by  the  Chief  Justice  of  tht 
Queen's  Bench,  the  Chancellor  of  Ontario,  and  the  Chief  Justice  of  tht 
Common  Pleas,  regulating  proceedings  for  the  trial  of  Controvert«5 
Elections  to  the  Provincial  Legislature.  These  Rules  are  n;<ir 
superseded  by  the  following  Eulea  made  by  the  Court  of  Appeal : 


'•'s:;;ai 


IN  THE  COURT  OF  APPEAL  FOR  ONTARIO 


<;^;3 


GENERAL  RULES- 


FOB  THE  TRIAL   OF 


CONTROVERTED    ELECTIONS 


OF  MEMBERS  OF  THE 

LEGISLATIVE   ASSEMBLY  OF  ONTARIO. 

PURSUANT  TO 

The  Controverted  Elections  Act  of  Ontario,  {B.  S,  0.  ch.  11), 
29th  June,  1883. 


Election  petition,      1.  The  Presentation  of  an  Election  Petition  shall  l»e 

ow  presented.    .^^^^  j^y  leaving  it  at  the  office  of  the  Registrar  of  the 

Court  of  Appeal,  who,  or  his  clerk,  shall  (if  requu-e<l) 

give  a  receipt  which  may  be  in  the  following  form  :— 

Received  on  the  day  at  the  office 

of  the  Registrar  of  the  Court  of  Appeal,  a  petition 


— 1. 
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EMBLY 


•H,  1871. 

Justice  of  tlie 
Justice  f<f  tht- 
Controverteti 
lies  are  now 
of  Appeal : 


I^TARIO 


TIONS 


^ARIO. 


lO.  ch.  11), 


touching  the  Election  of  A.  B.,  a  member  for 
purporting  to  be  signed  by  (insert  the  name  of  Peti- 
tioners). 

0.  D.,  Registrar. 

With  the  Petition  shall  also  be  left  a  copy  thereof 
tor  the  said  Registrar  to  send  to  the  Returnintr  Officer, 
pursuant  to  section  12  of  the  Act. 

R.  S.  O.  c.  11,  s.  12  referred  to  in  this  Pule  is  as  follows  : — 

"12.  On  the  presentation  of  the  petition,   the  Reiristnir  of  the  Rp^istrar  to  for- 
'■  ,  ward  copy  to  Re- 

C'lurt  shall  send  a  copy   thereof  by  mail  to  the  Returning  « >tKcer  of  turning  Officer. 

the  Electoral  District  to  which  the  petition  relates,  who  shall  forth- 
with publish  the  same  in  the  District." 

The  necessary  postage  for  forwarding  the  petition  to  the  Returning 
officer  should  also  be  left  with  the  Registrar. 

The  petition  must  be  filed  in  the  office  of  the  Registrar  of  the  Court  Filing  in  wrong 

office^— effect  of 
of  Appeal ;  if  filed  in  a  wrong  office,  the  defect  cannot  be  cured  aiter 

the  time   for  filing  a  petition  has  elapsed :  In  re  Pn-^-jft  Ekction, 

(Dmn.)  9  P.  R.  481. 

Time  for  filing  petition  :  —  The  petition  must  be  presented  Time  for  filing 
within  twenty-one  days  after  the  return  has  been  made  to  the  Clerk 
oi  the  Crown  in  Chancery  of  the  member  to  whose  election  the  i^eti- 
tion  relates,  unless  it  questions  the  return  or  election  upon  an  allega- 
tion of  corrupt  practices,  and  specifically  alleges  a  paymeut  of  money 
r  other  act  of  bribery  to  have  been  committed  by  the  member,  or 
1  a  his  account,  or  with  his  privity,  since  the  time  of  such  return  in 
pursuance,  or  furtherance,  of  such  corrupt  practices,  in  which  case  the 
petition  may  be  presented  at  any  time  within  twenty  eight  days  after 
the  date  of  such  payment,  or  the  acts  complained  of  :  It.  .S.  O.  c.  11, 
i.  9. 

When  a  petition  is  presented  against  the  return  of  any  mem' 
i  er,  the  respondent,  or  any  other  person  authorized  by  law  to  present 
in.  election  petition,  may,  within  fifteen  days  after  service  of  the 
petition  against  the  return,  file  a  petition  complaining  of  any  unlaw- 
ful and  corrupt  act  by  any  candidate  at  the  same  election  who  was 
not  returned,  whether  the  seat  is,  or  is  not,  claimed  by  him,  or  on 
tiis  behalf,  and  the  trial  of  such  petition  is  to  take  place  at  the 
same  time  as  the  trial  of  the  petition  against  such  member  or  respon- 
ient,  or  at  such  other  time  as  may  be  appointed,  76.  8.  7. 

Sundays,  and  any  day  set  apart  by  any  Act  of  the  Legislature  of 
•-•ntario  for  a  public  holiday,  fast,  or  thanksgiving,  are  to  be  excluded 
ui  computing  the  time  for  filint?  petitions:  76.  s.  106:  see  tt't^ 
Toronto  Election  Petition,  6  P.  R,  394. 

29 
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Affidavit  of  peti- 
tioner. 


Security'  for  costs 
to  be  given  by 
petitioner. 


Nature  of  securi- 
ty required. 


Whether  Return- 
ing Officer  enti- 
tled to  benefit  of 
security — Query. 


Name  of  petition- 
er's solicitor. 


Election  Petition, 
contents  of. 


The  presentation  of  the  petition  is  made  by  delivering  it  to  the 
Registrar  of  the  Court  of  Appeal,  or  his  Clerk  :  H.  S.  O,  c.  11.  s.  10. 

Affidavit  of  petitioner. — With  every  election  petition  there  is  to 
be  filed  an  affidavit  by  tlie  petitioner  or  petitioners,  referring  t),  or 
annexed  to,  the  petition,  and  stating  that  the  deiwnents  present  tlie 
petition  in  good  faith,  and  have  reason  to  believe,  and  do  believe  the 
statements  contained  in  the  petition  to  be  true  in  substance  and  in 
fact :  Jb.  s.  1 1 . 

Security  for  costs. — At  the  time  of  presenting  the  petition,  or 
within  three  days  afterwards,  security  shall  be  given  on  behalf  of  the 
petitioner  for  the  payment  of  all  costs,  charges,  and  expenses  that 
may  become  payable  by  the  petitioner  : — 

(aj  To  any  person  summoned  as  a  witness  on  his  behalf ;  or — 
(I))  To  the  member  whose  election  or  return  is  complained  of. 

The  security  is  to  be  by  the  deposit  of  §1,000  in  one  of  the  banks 
in  which  the  money  of  the  Provincial  (iovernment  is  then  being 
deposited,  to  the  credit  of  the  election  petition,  with  the  privity  ot 
the  Registrar  of  the  Court,  wliich  deposit  is  to  be  subject  to  such 
general,  or  other  rules,  and  regulations,  as  the  Court  may  from  time 
to  time  make,  and  is  not  to  be  withdrawn  without  the  order  of  the 
Court,  or  '" ..  Judge  having  jurisdictiou  in  the  premises  :  see  Ji.  S- 
0.  ell,  ss.  I^,  14. 

It  appears  doubtful  whether  a  Returning  Officer  mac'-  a  respoudent 
could  claim  the  benefit  of  the  deposit  as  security  Tor  costs  ;  cf.  H.  S.  0. 
c.  11,  s.  13,  and  .37  Vict.  c.  10  s.  8  sub  s.  4  (D.) 

A  receipt  for  the  money  deposited  is  to  be  tiled  with  the  Regis- 
trar :  see  Jiule  19  post. 

Name  of  Solicitor. — With  the  petition,  a  notice  is  also  to  be  left, 
giving  the  name  of  a  practising  solicitor,  if  the  party  acts  by  solicitor ; 
and  if  not,  then  stating  that  the  petitioner  acts  in  person,  and  in  either 
case  giving  an  address  within  the  city  of  Toronto,  at  which  notices 
addressed  to  him  may  be  left :  see  post  Rule  9.  Only  persons  entitled 
to  practise  as  solicitors  of  the  Supreme  Court  are  competent  to  act 
as  agents  in  election  petitions  ;  see  R.  S.  O.  c.  II  s.  107. 

2.  An  Election  Petition  shall  contain  the  following 
statements : — 

1.  It  shall  state  the  right  of  Petitioner  to  petition 
within  section  3  of  the  Act. 

2.  It  shall  state  the  holding  and  result  of  the  Elec- 
tion, and  shall  briefly  state  the  facts  and  grounds  relied 
on  to  sustain  the  prayer. 
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Petitioners. — The  persons  entitled  to  tile  an  Election  Petition 
under  R.  S.  0.  c.  11,  s.  3,  are  : — 

(a)  Some  person  who  voted,  or  who  had  a  right  to  vote,  at  the 
Election  to  which  the  petition  relates. 

(h)  Some  per.  on  claiming  to  have  had  a  right  to  be  returned,  or 
elected,  at  such  Election ;  or — 

(c)  Some  pei'son  alleging  himself  to  have  been  .1  candidate  at  such 
Election. 

As  to  who  may  not  be  voters  :  see  If.  S.  O.  c.  10,  ss.  4,  5,  6  ;  and  as 
to  who  may  be  voters  :  see  ///.  s.  7. 

As  to  candidates  :  see  7?.  .S'.  O.  c.  10,  s.  3,  Ih.  c.  12,  ss.  o-9  ;  lb. 
c.  11,  s.  2,  s.s.  5. 

The  last  sub-sec.  has  been  repealed  by  47  Vict.  c.  4,  sec.  44, 
schedule  4. 

For  form  of  petition  :  see  jiost  link  5. 

A  petitioner  who  is  found  to  have  been  guilty  of  corrupt  practices 
at  the  Election  complained  of,  or  who  has  been  foimd  guilty  of  corrupt 
practices  at  a  former  Election,  is  not  disqualitied  from  being  a  peti- 
tioner, unless  actually  disfranchised  by  the  judgment  of  the  Court  : 
Be  Diijf'erin  Election  COnt.J,  tSIeiijhtl.olm  v.  Barr,  Hodg.  529  ;  4  App. 
R.  420;  Be  North  Simcoe  Election  (Dom.)  Edivardsx.  Cook;  Hodg.  G17; 
IOC  L.  J.  217  ;  Be  Cornwall  Election  (Dom.)  Maclennan  v.  Bert/in, 
Hodg.  803,  and  see  Be  North  Oxford  Election  {Dom.),  8  P.  R.  526  ; 
Prince  Edward  Election  (Ont.),  Anderson  v.  Striker,  Hodg.  45. 

The  status  of  a  petitioner  cannot  be  inquired  into  on  a  preliminary 
objection  :  Be  Dujj'erin  Election  (Ont.),  Slfighthobn  v,  Barr,  supra. 

The  qualification  of  a  petitioner  who  claims  to  be  a  voter  may  be 
enquired  into  at  the  trial,  when  the  respondent  claims  by  his  answer 
that  he  is  disqualified  :  Be  F  escott  Election  (Ont.),  McKenzie  v. 
Hamilton,  Hodg.  1. 

A  petition  complaining  of  no  return,  may  be  presented  :  B.  S.  0. 
0.  11,  s.  6. 
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Qualification  of 
(if  petitioner,how 
determined. 
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p'      "ngofnore- 
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Respondents. — Two  or  more  candidates  may  be  made  respondents  Respondents. 
to  the  same  petition,  and  their  case  may,  for  the  sake  of  convenience, 
be  tried  at  the  same  time  ;  but  the  petition,  for  the  purposes  of  the 
Act,  is  to  be  deemed  a  separate  petition  against  each  respondent : 
seei?.  S.  0.  c.  11,  s.  4. 

Where  the  conduct  of  the  Peturning  Officer  is  complained  of,  such  Returning  Officer 
Returning  Officer  shall,  for  all  the  purposes  of  the  Act  except  the  respondent, 
admission  of  respondents  in  his  place,  be  deem"  1  to  be  a  respondent : 
lb.  8.  5. 


of  the  Elec-I     3.  The   Petition  shall  be  divided  into  paragraphs,  Peuijon  lo  he  di- 

.  .    1  ■  r         o      JT       '  vided  into  parft* 

[grounds  relied  I  each  of  which,  as  nearly  as  may  be,  shall  be  confined  g^^*^"** """ 
to  a  distinct  portion  of  the  subject,  and  every  paragraph 


Mr" 
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1^  "*»i;apl' 


shall  be  mmiliered  consecutively,  and  no  costs  shall  bo 
allowed  of  drawing  or  copying  any  Petition  not  sub- 
stantially in  compliance  with  this  Rule,  unles  otherwise 
ordered,  by  the  Court  or  Judge. 

Allegations  in  pe-  It  is  not  intended  that  the  petition  should  set  out  in  detail  every 
frame'd^'*^  *°  ^  specific  item  intended  to  lie  relietl  on  ;  at  the  same  time  there  must 
hti  stated  in  the  petition  some  general  ground  of  objection  under 
wliich  the  several  acts  or  oV>jections  intended  to  be  relied  on,  may  l)e 
proved  ;  the  details,  if  requireil,  are  to  be  set  forth  in  the  particulars 
which  may  be  ordered  to  be  delivered  under  Hide  6  j^ost ;  Lincoln 
Eln-dnn,  {Out.)  Pawling  y.  Jii/lrrf,  Hoilg.  4S9. 

Evidence  need  not  l»e  stated  in  the  petition  :  see  pod  Rule  6,  but 
tliat  A'«/('  does  n  it  absoluttrly  preclude  the  statement  of  evidence  iu 
the  petition;  South  Ojrjord  Election,  (Out.)  Hopkins  v.  Oliver,  Hodg. 
238;  11  C.  L.  J.  161. 

The  Judge  trying  a  petition  has  power  to  allow  an  amendment  of 
the  petition,  by  inserting  an  objection  to  a  voters'  list  used  at  the 
election  :  Monck  Election,  (Out.)  Colliar  v.  McCallum,  Hodg.  154, 
but  it  was  held  /fe  Wed  Simc(>(  Eltction,  {Ont)  (August,  1883),  that  there 
is  no  power  to  allow  any  substantial  charge,  to  be  added  by  amend- 
ment after  the  time  for  tiling  an  origir'»'  petition  has  elapsed. 

Petition  to  con-        4_  The   Petition   shall  conclude  with  a  Prayer,  as 

elude  with  prayer  •' 

for  instance,  that  some  specified  person  should  be 
declared  duly  returned  or  elected,  or  that  the  Election 
should  be  declared  void,  or  that  a  return  may  h 
enforced  (as  the  case  may  be),  and  shall  be  signed  by 
all  the  Petitioners. 


Evidence  not  to 
be  stated. 


Amendment  of 
petition,  when 
allowed. 


Petition  must  be 
signed. 

Dispute  as  to 
signature,  how 
detennined. 


The  Statute  also  requires  the  petition  to  be  signed  by  the  petitioner 
or  petitioners  :  see  R.  S.  O.  c.  II,  s.  8. 

The  objection  that  the  petition  has  not  been  signed  by  the  petitioner, 
and  that  his  name  has  been  used  inalti  jide,  is  a  matter  of  fact  which 
cannot  be  summarily  disposed  of  on  a  preliminary  objection  :  Ji'' 
North  Simcoe  Election,  Hodg.  617  ;  10  C.  L.  J.  232. 


Petition,  form  of.      g   ^hc  following  form,  or  one  to  the  like  effect,  shall 
be  sufficient : — 

In  the  Court  of  Appeal. 
The  "  Controverted  EUections  Act "  Election  for  {state 
the  place)  holden  on  the  day  of  A.D. 


A.— 3-5. 
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The  petition  of  A.  of  (at'  of  A.  of 

and  of  B.  of  ,  as  the  case  may  be),  whose  names 

are  subscribed. 

1.  Your  Petitioner  A.  is  a  person  (or,  if  more  than 
one,  say  Your  Petitioners  are  persons)  who  voted  {or 
had  a  right  to  vote,  as  the  case  may  he)  at  the  above 
Election  (or  claims  to  have  had  a  right  to  be  returned 
ai  the  above  Election,  or  was  a  candidate  at  the  above 
Election.) 

2.  And  your  Petitioners  state  that  the  Election  was 
holden  on  the  day  of  A.D. 

when  --4.  B.,  C,  D.,  and  L\  F.,  were  candidates,  and  the 
Rei  n-ning  Officer  has  returned  -^4.  B.  as  being  duly 
elected. 

8.  And  your  petitioners  saj-  that  {Jiere  state  the  facts 
and  grounds  on  ichUh  the  Pditioners  rely.) 

Wherefore  your  Petitionei-s  pray  tliat  it   may   be 

determined  that  the  said  A.  B.  was  not  duly  elected  or 

returned,  and  that  the  Election  was  void  (or  that  the 

said  E.  F.  was  duly  elected  and  oufjht  to  have  been 

returned,  or  as  the  case  may  be). 

(Signed)         -.4 

B 

It  is  only  necessary  to  set  forth  the  facts  and  grounds  relied  on,  it  Allegations  in 
is  not  necessary  to  stcate  the  evidence  by  which  those  facts  are  inten-  ^  fraiued.  °"^ 
(led  to  be  proved  ;  see  iiU'ra  Jiult  6.  For  example,  it  would  b:; 
sufficient  to  allege  that  ' '  50  illegal  votes,  and  49  improperly  marked 
ballots  were  received  in  favour  of  the  said  A. B.,  (tfte  sitcces-iful  carnli- 
dak);  tliat  100  good  votes,  and  150  properly  marked  ballots  tendered 
in  favour  of  the  said  E.F.,  (the  unsiices.''Jul cainrulate )  were  improperly 
refused  ;  and  that  the  said  A.B.  (the  succ€.s--ifitt  caiulhlatej  and  his 
agents  were  guilty  of  corrupt  practices  in  this,  that  the  said  A.  B. 
bribed  M.,  N.,  O.,  &'P.,  and  X.  the  agent  of  the  said  A.B.  also  bribed 
Q.,  R,  S.,  andT.,  in  order  to  induce  the  said  M.,  X.,  0.,  P.,  Q.,  R., 
S,,  and  T.  to  vote  at  the  said  election  iu  favour  of  the  said  A.B." 

When  evidence  or  scandalous,  or  impeitine.it  matter,  is  stated,  the  Evidence  stated, 
matter  so  introduced  may,  on  application,  be  struck  out :  see  South  '"«y  be  struck 
Oxford  Election,  (Out.)   Hopkins  v.  Oliier,  Hodg.  238  ;  II  C.  L.  J.  *"* ' 
161;  Be  Algoina  Election,  20  C.  L.  J.  261  ;  and  the  costs  of  such 
superfluous  or  improper,  matter,  would  probably  be  disallowed  in 
any  event. 
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Additional  charg- 

lowed  to  be  add-   stantial  charge  can  be  acldetl  to  the  petition  by  amendment :  Jie  H  <'tt 


«d. 


Service  of  peti- 
tion—time for. 


After  the  time  for  filing  an  original  petition  has  elapsed,  no  snl. 
autial  charge  can  be  added  to  the  petition  by  amen 
Sitnojt  EUctioii,  (August,  1883)  ;  and  see  ante  Hide  3. 


Serrice  on  foJid- 
tor  or  agent. 


It  is  not  necessary  for  a  petition  to  show  the  time  at  which  the 
return  of  the  respondent  was  publislied  in  the  Gazette  :  In  n  Hu-stx.! 
Election  {Dom.],  Utudcrnon  v.  Dkkcnmv,  I  0.  R.  439. 

Service  of  petition- — Notice  of  the  presentation  of  a  i>etitivL 
aoconi|Kinied  with  a  copyjof  the  petition,  must,  within  five  daj'salter  the 
day  on  whicli  the  security  for  costs  is  given,  or  within  such  lon_'er 
time  as  the  Court  may,  under  special  circumstances  of  difficultA-  in 
eflecting  service,  allow,  be  served  by  the  petitioner  on  the  resixmdentj. 
as  nearly  as  may  be  in  tlie  manner  in  which  a  writ  of  summons  i» 
served,  or  in  such  other  manner  as  may  be  prescribed  h\  Ruh*  <>/ 
Court  :  s^  li.  X.  O.  c.  11,  s.  15 ;  lb.  s.  2,  sub  sec.  8  ;  Ih.  s,  106  ;  Ru'i 
14  ;xW. 

When  the  resi^ondent  has  named  a  solicitor  or  agent  or  given  ar 
address  for  service,  under  Rule  10  pod,  the  petition  may  be  serve-: 
by  delivering  it  to  such  agent  or  mailing  it  to  the  address  for  service, 
given  by  the  respondent :  see  Rule.  14  post. 


;s:m< 


Preliminary  ob.  Preliminary  objectionS-— The  statute  ff..S'.0.  c.  11  contains  L> 
jecjions,  how  provision  similar  to  that  in  The  Dominion  Controverted  Election-^  Ar\ 
1S74,  limiting  the  time  within  which  preliminary  objections  to  an 
Election  })etition  are  to  be  taken  :  objections  in  the  nature  of  preli- 
minarj-  objections  may  be  taken  however  by  motion,  and  the  special 
circumstances  of  each  case  must  determine,  whether  the  preliniinar." 
objections  have  been  taken  with  sufficient  promptitude  :  Re  Dujtriii 
Elettk'HfOnt.),  .Sle'ujhtholm  v.  Burr,  Hodg.  529  ;  4  A.  R.  420. 

Under  the  Dominion  Act,  objections  delivered  after  the  time  limi- 
te<l,  are  not  void,  but  only  irregular,  and  while  they  remain  on  the 
files  of  the  Court,  the  petition  is  not  at  issue,  and  there  can  lie  d:- 
examination  of  the  parties  :  Re  Bothwell  Election,  (Dom.)  9  P.  R.  4S!» 

.See  further  as  to  preliminary  objections  p.  668  antf. 

No  answer  to  pe-       Aurhtpt. — Xo  formal  answer  need  be  filed  to  a  petition,  and  the 
tition  requirei .     petition,  in  practice,  is  deemed  to  be  at  issue  as  soon  as  it  is  served. 


KTidenee  not  to       g.  Evidence  is  not  to  be  stated  in  the  Petition,  but 

be  stated  in  p.ti-  i  •        i 

tion.butpartiiu- the  Court  or  a  Judge  may  order  such  partieulai-s  a? 

lars  mav  t>e  or-  o  ./  ^  x 

deredtobedeiiT-  mav  be  uecessary  to  prevent  surprise  and  unnecessary 
expense,  and  to  insure  a  fair  and  effectual  trial,  in  the 
Siiuie  way  a.s  in  ordinary  proceedings   in    the  Hi^h 
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Court  of  Justice,  and  upon  such  terms  as  to  costs  and 
otherwise  as  may  bo  ordeied. 

Where  evidence  is  stated  in  a  petition,  it  may,   on  motion,    bo  KTidcnoe  stated 
struck  out:  see  South  Oxford  Election,  (Out.),  Ilopkhniv,  OUrer,  Hodg.  be  btruck  out. 
.35 ;  II  C.  L.  J.  1(>1. 

Where  particuhiis  are  ordered  to  be  delivered,  they  must  be  Particulare  to  bo 
veritied  by  the  oatli  of  tlie  petitioner,  or  one  of  them,  that  he  has  ^®'^'  ^  ^ 
reason  ti)  believe  and  does  believe  tlie  statements  contained  in  such 
j^irtioulars  to  be  true  in  substance  and  in  fact  :  see  R.  S.  <).  c.  11,  s. 
11.  Where  however  the  parties  go  into  evidence  without  particulars, 
.r  ni>«>n  charges  not  specitied  in  the  particulars  delivered,  the  peti- 
lioners  utii<h->it  of  verification  is  not  necessary  :  Lincoln  Ehction, 
P'lvcliu.j  v.  Rybrt,  Hodg.  489. 

Particulars  will  not  be  ordered  respecting  matters  charged,  which  Particulars  of 

are  not  within  the  actual  knowledge  of  tlie  petitioner,  c.  </.,  where  it  m  knowlfilge  of 

ir.v>  chartred  that  imiiroperly  marked  ballots  were  received,  and  pro-  1"""'^  ™.'Jt""*\  . . 
~  .  .  same,  will  not  be 

{trrly  markeil  ballots  were  rejected,  an  order  to  deliver  particulars  of  ordered, 
lach  c;ises  was  refused.  But  particulars  will  be  ordered  of  tlie  narnea, 
i.i.lrtss,  alnide,  and  adilition  of  persons  having  good  votes,  whose 
v.>tes  are  a'leged  to  have  been  improperly  rejected  at  the  polls  ;  so 
ili«)  jKirticulars  will  be  ordered  of  corrupt  practices  charged  by  a 
t^ritiouer  against  the  respondent  and  his  agents  :  Binl  v.  Smith, 
4  L.  R.  C.  P.  145 ;  ]V,:.<t  Ehjin  Election,  {Ont.)  II  dg,  '223  ;  II  C.  L. 
•T.  lt». 

The  time  tixed  for  del  tvery  of  the  particulars  is  in  the  discretion  Tiwe  for  delivery 
.fa -Judge.  For  form  c  f  order  :  see  Dick'<on  v.  Murra;/,  19  C  L.  J.  °  ''*^  ' 
"211.  In  that  case  tlie  ])articulars  were  ordered  to  be  delivered  eight 
<Iear  days  before  the  trial.  Where  particulars  were  delivered  after 
tie  time  limited  by  the  order,  and  were  not  returned,  an  appli- 
cation at  the  trial  to  set  them  aside  was  refused  ;  such  an  application 
should  be  made  in  Chaml>ers  before  the  trial :  Xorth  Victoria  Election, 
'Out.)  McRae  v.  Smith,  Hodg.  252. 

Particulars  of  recriminatory  charges  delivered  after  the  time  limited 
Tere  allowed,  but  on  the  terras  of  giving  the  petitioner  further  time 
{•>  answer  the  charges  therein  contained,  and  giving  him  the  costs 
C'.xusioned  by  the  granting  of  the  apjilication  :   lb. 

Where  the  particulars  are  not  properly  prepared,  the  party  deliver. 
ia,'  the-n,  though  successful,  may  be  disallowed  the  costs  of  such 
wrticnlars  :  Ead  Northumberland  Election  (Dom.),  Gibson  \.  Bi<jijar, 
H.xlg.  577. 

The  particulars  may  be  amended  by  the  Judge  at  the  trial,   on  the  Amendment  of 
•    -  •  ,  «■         1  1        ,  particulars, 

terms  ot  giving  time  to  the  party  affected  by  the  amendment,  to  make 

iajoiriea  :  Storniont  Election  (Ont.),  Belhune  v.  Col'/uhoun,  Hodg.  21  ; 
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Botfcr  particu- 
lars when  order 
for  refused. 


7  C.  L.  J.  213  :  Wellnnd  Elfction  {Out.)  liraa,/  v.  Currie,  Hotlg.  47. 
But  sucli  ameiiilinent  may  be  refustil  when  it  is  not  shown  that  the 
petitioner,  or  persons  eniiiloyed  by  liini,  could  not  have  given  tlie 
information  earlier,  ami  the  charges  sought  to  be  added  are  not  verified 
by  the  petitioner's  affidavit :  see  South  Norfolk  Election  (Dam.),  Decow 
V.   Wdlhtr,,  H(Hlg.  6()0. 

Better  particulars  will  not  be  ordered,  even  where  the  order  is  not 
comjdied  with  in  furnishing  certain  details,  provided  the  Judge  tf> 
who'n  the  application  is  made  should  think  these  details  unnecessary 
or  unreasonable,  nor  unless  the  respondent  can  shew  on  afhdavitthat 
*he  Mant  of  sucli  information  will  prejudice  him  in  his  defence  :  He 
Wist  Toronto  Ell ct  10)1,  Arrimtron;/  v.  Crooti,  5  P.  R.  43G. 

For  forms  of  particulars  :  see  Cunningham's  Law  of  Elections, 
(2nd  Ed.)  pp.  GOo-6.     See  further  as  to  particulars,  pp.  670-1.  auk. 
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Petitioner  claim-      7.   When  a  Pet'^^ioncr  claims  the  seat  for  an  unsuc- 

ing  seat  tor  un- 

Buccesi^fui  eandi- ccj^f^f,,!  candidate,  allemn''  that  he  had  a  majority  of 

date,  to  deliver  '00  J  J 

votes,  the  party  complaining  of,  or  defending 


^,  <•■•  "       to,  kc. 


li^t  of  votes  inteii-  lowfnl 
dedtobeol.jected  ^'•'^^'^'^ 


No  order  for  de- 
liTery  of  list  is 
neeeamy. 


the  Election  or  return,  shall,  six  days  before  the  day 
appointed  for  trial,  deliver  to  the  Registrar  and  also  at 
the  address,  if  any,  given  by  the  Petitioners  and 
Respondent  (as  the  case  may  be),  a  list  of  the  votes 
intended  to  be  objected  to,  and  of  the  heads  of  objection 
to  each  such  vote,  and  the  Registrar  shall  allow 
inspection  and  office  copies  of  such  lists  to  all  parties 
concerned  :  and  no  evidence  shall  be  given  agjainst  the 
validity  of  any  vote,  nor  upon  any  head  of  objection 
not  specified  in  the  list,  except  by  leave  of  the  Court 
or  Judge,  upon  such  terms  as  to  amendment  of  the  list, 
postponement  of  the  inquiry,  and  payment  of  costs,  as 
may  be  ordered. 

The  Registrar  referred  to  in  this  Bide  is  the  Registrar  of  the 
Court  of  Appeal. 

No  order  is  necessary  for  the  delivery  of  the  list  of  votes  objected 
to  as  required  by  this  Bide  :  Be  West  Eijin  Election,  Hodg.  223. 

This  Bule  is  similar  in  effect  to  Election  Bide,  Q.  B.  7.  In  the 
Common  Pleas  the  time  for  delivering  the  list  of  votes  is  fourteen 
days  before  the  trial :  see  Election  Bule  C.  P.  7. 

For  form  of  list  of  votes :  see  Cunningham's  Law  of  Elections. 
(2nd  ed.)  607. 
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8.  When  the  Respondent  in  u  Petition  under  the  Act, 
cuuiplaininjL^  of  an  undue  return  and  claiming  the  scat 
f(ir  some  person,  intends  to  give  evidence  to  prove  that 
the  Election  of  sucn  person  was  undue,  pursuant  to  tht- 
oOth  .section  of  the  Act,  such  Respondent  shall,  six  days 
k'fore  the  day  appoi  ited  for  trial  deliver  to  the  Regis- 
trar, and  also  at  the  address,  if  any,  given  by  the 
Petitioner,  a  list  of  the  objections  to  the  Election  upon 
which  he  intends  to  rely.  And  the  Registrar  shall 
allow  insjiection  and  office  copies  of  such  lists  to  all 
]iaities  concerned  ;  and  no  evidence  shall  be  given  V)y  a 
liespondtnt  of  tiny  objection  to  the  Election  not  specified 
in  the  list,  except  by  leave  of  the  Court  or  Judge,  upon 
such  terms  as  to  amendment  of  the  list,  postponement 
of  the  inquiry,  and  payment  of  costs  as  may  lie  ordered. 

R.  S.  O.c.  11,8.  50,  is  as  follows  :  "  On  the  trial  of  a  Petition  under 
the  Act,  complaining  of  an  undue  return,  and  claiming  the  seat  for 
wme  i>er»on,  the  Respondent  may  give  evidence  to  prove  that  the 
election  of  sncb  person  was  undue,  in  the  same  manner  as  if  he  had 
presente*!  a  petition  complaining  of  such  Election," 

The  Registrar  referred  to  in  this  Hide  is  the  Registrar  of  the  Court 
if  Appeal. 

Xo  order  is  necessary  for  the  delivery  of  the  list  of  objections 
referreil  to  in  this  Bide  :  see  Be  West  Elgin  Election,  Hodg.  223. 

This  Buk  ia  similar  in  times  to  Election  Bide,  Q.  B.  8.  In  the 
Common  Pleas  the  list  is  to  be  delivered  fourteen  days  before  the 
trial :  see  Ehction  Rule  C.  P.  8. 

For  form  of  list  of  votes,  see  Cunningham's  Law  of  Elections,  (2nd 
ei)  607. 

9-  With  the  Petition,  Petitioners  shall  leave  at  the 
fiffice  of  the  Registrar  a  writing,  signed  by  them  or  on 
their  behalf,  giving  the  name  of  some  person  entitled 
to  practi.se  as  a  Solicitor  or  whom  they  authorize  to 
act  as  their  Agent,  or  stating  that  they  act  for  them- 
selves (as  the  case  may  be),  and  in  either  case  giving 
an  addre.ss,  within  the  City  of  Toronto,  at  which  notices 

addressed  to  them  may  be  left;  and  if  no  such  writing 
30 
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Re«pondent 
claiiiiing  that 
election  ufpvrsoD 
for  whom  irat  \* 
rlaimed.it  undue, 
i.4  todelifur  lUt 
of  votes  objfcttil 
to,  \c. 


No  order  for  de- 
lirery  of  list  is 
necessary. 


Petitioner  to 
delirer  with 
petition  a 
notice  Ftatin^; 
name  of  his  solici- 
tor, if  any,  or  if 
he  intends  to  act 
in  person,  and 
giTing,  in  either 
case,  an  address 
for  service. 


Effect  of  non'«om- 
pliance  with  rule. 
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•Vi^bh—*"- 


Notire  to  be  in 
duplicate. 


be  left  or  address  given,  then  all  notices  and  proceed- 
ings may  be  given  by  sticking  up  the  san»o  at  the  otlico 
of  the  said  Registrar. 

The  notice  referred  to  in  this  fi'n/i-  ought  to  be  dolivereil  in  diiii'i- 
cate,  one  copy  to  be  tiled  M'itii  tiie  Uegistni-  of  tiie  Court  i>{  Appuiil 
and  the  other  to  be  forwarded  by  him  to  the  Keturuiui,'  UlUeer  iia 
required  by  little  12  pout. 

SuKitquenf  np-         When  the  petitioner  files  the  petition  in  person,  but  subsiMiuentlv 

p(iiitni»Dt  of  s(>>  ,  !■   •.        .  ,   f       1  •  .  .         .    ,  . 

ficitor  to  be  noti-  employs  a  solicitor  to  act  for  liim,  written  notice  of  tlie  appointment 

**^  is  to  be  left  at  the  ofKee  of  tiie  Registrar  :  aee  pout  Rule  48. 

Tlie  agent  appointed  under  this  Ifiili:  must  be  a  person  entitled  to 
practise  as  a  solicitor  of  the  Supreme  Court  of  Ontario  ;  see  A'.  S.  (>. 
c.  11,  8.  107. 


Re-ipoiident  may, 
bef'ire  petition 
flie-l,  give  notice 
of  appointmeDt 
of  jolicitoi,  or 
that  he  intends 
to  act  in  i»  rsoii, 
aiui  ^iTe  a<i- 
Jres»  for  Service. 


Petition  ma?  be 
wrTeil  on  solici- 
tor !^>  appointed, 
or  at  address 
giTen. 


10.  Any  person  retui-ned  as  a  nienibor  may,  at  any 
time  after  he  is  returned,  send  or  leave  at  the  office  of 
the  Registrar  a  writing,  signed  b\'  him  or  on  his  behalf, 
appointing  a  person  entitled  to  practise  as  a  Solicitor 
to  act  iis  his  Agent  in  case  there  should  be  a  petition 
ao-ainst  him,  or  statinu'  that  he  intends  to  act  for  him- 
self,  and  in  either  case  giving  an  address  witliin  tlio 
City  of  Toronto,  at  which  notices  may  be  left,  and  in 
default  of  such  writino-  beini'  left  within  a  week  Jifter 
service  of  the  petition,  notices,  ami  proceedings  maybe 
given  and  served  respectively  by  sticking  up  the  same 
at  the  office  of  the  said  Registrar. 

When  a  notice  pursuant  to  this  Jiide  has  l>een  left  with  the  Regis- 
trar of  the  Court  of  Appeal  before  service  of  the  petition,  the  petition 
may  be  served  upon  the  agent,  (if  any),  named  in  the  notice,  or  hy 
posting  it  in  a  registered  letter  to  the  address  given  for  service  at 
such  time,  that  in  the  ordinary  course  of  post  it  will  be  delivered 
within  the  prescribed  time  :  see  Hides  13,  14  post. 

The  agent  to  be  appointed  under  this  Rule  must  be  a  person  entitletl 
to  practise  as  a  solicitor  of  the  Supreme  Court  of  Ontario :  see  R.S.O. 
c.  11,  8.  107. 

Where  the  notice  has  been  left  with  the  Registrar  before  the  peti- 
tion is  filed,  a  copy  of  it  is  to  be  sent  to  the  Returning  Officer  :  see 
post  Ride  12. 
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11.  The  Registrar  shall  keep  a  book  or  hooks  at  his 

office  in    which  he  shall   enter  all  addresses  and  the 

names  of  ai,fents  given  under  either  of  the  preceding 

jules,  which  book  shall  l»e  open  to  inspection  by  anj' 

person  during  office  hours,  without  payment  of  any  fee_ 

The  Itegistrar  referred  to  in  this  Jiule  ia  the  Kegi-itnir  of  tlie  Court 
of  AppeaL 

12.  The  Registrar  shall,  ui)on  the  presentation  of  the 
Petition,  forthwith  send  a  copy  of  the  Petition  to  the 


Rct{l«tr«r  of 
Court  of  Appeal 
to  ktt'p  book  for 
fkJilre«.i«H  Hiid 
namv«of  AgfDta. 


R 


Offic 


eiurniug  vjuicer  pursuant  to  section  12  of  the  Act, 
and  shall  therewith  send  the  natne  of  the  Petitioner's 
Agent,  if  any,  and  of  the  ad(h'ess,  if  any,  given  as 
prescribed,  and  also  of  the  name  of  the  Respondent's 
Agent  and  the  address,  if  any,  given  as  preseribed, 
and  the  Returning  Officer  shall  forthwith  publish  th  >  ^e 
particulars  along  with  the  Petition. 

The  cost  of  p'^lV'  ation  of  this,  and  any  other  matter 

re(piired    to    be    published   by  the  Returning   OtKcer, 

shall  be  paid  by  the  Petitioner  or  person  moving  in  the 

matter,  and  shall  form  part  of  the  general  costs  of  the 

Petition. 

li.  S.  O.  c.  11.  s.  12 is  as  follows:  "12.  On  presentation  of  the 
petition  the  Registrar  of  the  Court  shall  send  a  copy  tiiercof  by  mail 
to  the  Returning  Otlicer  of  the  Electoral  District  to  wliich  tlie  peti- 
tion relates,  who  shall  forthwith  publish  the  same  in  the  District  " 

13.  The  time  for  giving  notice  of  the  presentation 
of  a  Petition  .shall  be  five  days,  exclusive  of  the  day 
of  presentation. 

This  liak  appears  to  conflict  with  tlie  Statute  ^f.S.O.  c.  11,  s.  15 
It  appears  to  contemplate  that  the  petition  shau  be  served  within 
!ive  days  after  its  presentation  ;  wliereas,  under  the  statute,  it  would 
lie  served  iu  time,  if  served  within  five  days  after  the  security  is 
given  ;  and  by  section  13,  the  security  need  not  bi'  given  until  three 
days  after  the  presentation  of  the  petition,  so  that  if  the  full  time  for 
giving  the  security  were  taken,  the  time  for  service  of  the  petition 
would  be  eight'  days,  instead  of  five,  after  the  presentation  of  the 
petition. 

The  statute  would  appear  to  override  the  Rule  :  aee  B.  S.  0.  c.  II, 
s.  103,  s.s.  2. 


Het(istrar  to  f  ir- 
wiml  copy  f'f  I'"- 
tltion,  mill  ■'fii'l- 
df'  ss  for  SIT'.  ir>' 
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rt'sponJeut,  to 
I(.-turiiini!<»fflciT 
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Putition  may  be 
served  on  Re- 
Fpondent'8  BKont, 
if  any,  or  by  i)ost- 
Ing  to  addrexg  for 
Bervlce,  if  any 
gircD. 


In  other  cases  to 
lie  personal,  un- 
less otlierwise 
ordered. 


When  perisoDal 
service  cannot  be 
efTected,  agent  fvr 
payment  of  elec* 
tion  expenses  to 
be  served. 


14.  Where  the  Respondent  has  named  an  agent  or 
given  an  address,  the  service  of  an  Election  Petition 
may  be  by  deHvery  of  it  to  the  agent,  or  by  posting  it 
in  ci  registered  letter  to  the  address  given  at  such  a 
time  that,  in  the  ordinary  course  of  post,  it  would  be 
delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the 
Respondent,  unless  a  Judge  on  an  application  made  to 
him  not  later  than  five  days  after  the  Petition  is  pre- 
sented on  afHdavit  showing  what  has  been  done,  shall 
be  satisfied  that  all  reasonable  effort  has  been  made  to 
eftect  personal  service,  and  cause  the  matter  to  come  to 
the  knowledge  of  the  Respondent,  including,  when 
practicable,  service  upon  an  agent  for  Election  expenses, 
in  which  case  the  Judge  may  order  that  what  has  been 
done  shall  be  considered  sufficient  service,  subject  to 
such  conditions  as  he  may  think  reasonable. 

See  ante  Utiles  5  and  13  and  notes. 

This  Ride  jonteiu  plates  that  before  personal  service  shall  be  dis- 
pensed with,  the  petition  shall  be  served,  when  practicable,  witliin 
five  days  after  its  presentation,  on  the  respondent's  agent  for  election 
expenses  appointed  under  the  provisions  of  B.  S.  0.  c.  10,  s.  183, 


Evasion  of  ser- 
vice. 


15.  In  case  of  evasion  of  service,  the  sticking  up  in 
the  office  of  the  Registrar  a  notice  of  the  Petition 
having  been  presented,  stating  the  Petitionei",  and  the 
prayer  shall  be  deemed  equivalent  to  personal  service, 
if  so  ordered  by  a  Judge. 

The  Registrar  referred  to  in  this  Side  is  the  Registrar  of  the  Court 
of  Appeal. 


Payment  out  of       Jfl.  Moncy  deposited  under  the  13th  section  of  the 

money  deposited  •  *■ 

au  8ecurity-h(.w  ^.ct  shall,  if,  and  when  the  same  is  no  longer  needed 

made.  ° 

for  securing  payment  of  costs,  charges,  and  expenses, 
payable  by  the  Petitioner  pursuant  to  the  Act,  be  re- 
turned or  otherwise  disposed  of  as  justice  may  require, 
by  an  orde^'  of  the  Court  of  Appeal  or  of  a  Judge. 


Ontario  Elections — Rules  of  C.  A.— 17-20. 

The  money  referred  to  in  this  Rule  is  the  $1,000  to  be  deposited  as 
security  for  costs :  see  ante  Rule  1  note. 
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17.  Such  order  ma}'  be  made  after  such  notice  of  ^[entl^u','')*^; 
intertion  to  apply,  and  proof  that  all  just  claims  have  "'****• 
been  satisfied  or  otherwise  sufficiently  provided  for  as 

the  Court  or  Judge  may  require. 

18.  The  order  may  direct  payment  either  to  the 
party  in  whose  name  the  same  deposited,  or  to  any 
person  entitled  to  receive  the  same. 

As  to  the  right  of  a  Koturning  Officer  wlio  is  made  a  respondent  to 
indemnity  out  of  the  deposit :  see  Rule  1  ante,  and  note. 

I 
I 

19.  A  receipt  for  the  money  so  deposited  shall  be  Receipt  for  mon- 

*■  ''  -  ey  deposited, to  be 

handed  to  the  Registrar,  who  shall  file  the  same  and  JeHyered  to  the 

"       ^  Hegistrar— Kegis- 

keep  a  book  open  to  inspection  of  all  parties  concerned,  ""a""  to  keep  ac- 


count, 
in  which  shall  be  entered,  from  time  to  time,  the  amount 

and  the  Petition  to  which  it  is  applicable,  which  book 

may  be  inspected  without  payment  of  any  fee. 

The  Statute  R.  S.  0.  c.  11,  s.  14,  s.s.  2,  requires  that  the  deposit  Deposit  how 
should  be  made  to  the  credit  of  the  Election  petition,  with  the  privity  ™ 
of  the  Registrar  of  the  Court  of  Appeal.     The  words  ' '  with  the 
privity  of  the  Registrar  "  mean  that  the  deposit  must  be  so  made,  as 
not  to  be  capable  of  being  withdrawn,  except  upon  the  cheque  of  the 
Registrar,  countersigned  by  a  Judge  :   see  Rule  47  post. 


:> 


ir  of  the  Court 


20.  The  Registrar  shall  make  out  the  Election  list.  List  of  petitions 

^  o  to  be  posted  up 

In  it  he  shall  insert  the  names  of  the  Agents  of  the  j,^"^'*^'**"""'* 
Petitioners  and  Respondent,  and  the  addresses  to  which 
notices  may  be  sent,  if  any.  The  list  may  be  inspected 
at  the  office  of  the  Registrar  at  any  time  during  office 
hours,  and  shall  be  put  up  for  that  purpose  upon  a 
notice  board  appropriated  to  proceedings  under  the 
said  Act,  and  headed  "  Controverted  Elections  Act." 

The  Registrar  referred  to  in  this  Rule  is  the  Registrar  of  the  Court 
of  Appeal 
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of Triauo  ^'^        ^^-  "^^^^  *""®  ^^^^  place  of  the  trial  of  each  Eiection 


Notice  of  trial, 
\ww  to  be  given 


flxoa  by  Judges.  Petition  shall  be  fixed  by  the  Judges  on  the  rota,  and 
notice  thereof  shall  be  given  in  writing  b}'  the  Regisirar.- 
by  sticking  notice  up  in  his  office,  sending  one  copy 
by  post  to  the  address  given  by  the  Petitioner,  anotlier 
to  the  address  given  by  the  Respondent,  if  any,  and  a 
copy  by  the  post  to  the  Sheriff  fifteen  days  before  the 

Sheriff  to  publish  day  appointed  for  the  trial.  The  Sheriff  shall  forth- 
with  publish  the  same  in  the  Electoral  Division. 

A  copy  of  tlio  notice  of  trial  is  also  to  be  transmitted  by  the 
llcgistrar  to  the  Clerk  of  the  Crown  in  Chancery  in  addition  to  the 
persons  mentioned  in  this  Biik :  see  Ihde  24,  bi/ra. 


same. 


Time  of  trial. 


.^■'--. 


IS*'** 

;;;aa"» 
,,.■-51  r 


'^11 


a  !»»'»■■ 


TrinI  not  to  take 
phiw  (luring  sitt- 
ings (if  Legisla- 
ture, or  williiti  16 
(lays  after,  with- 
out consent. 


Notice  of  trial 
how  given. 


Time  of  Trial- — The  trial  of  an  election  petition  is  to  l»e  com- 
menced within  six  months  from  the  time  when  tlie  petition  ins 
presented,  and  is  to  be  proceeded  with  de  die  in  diem  ;  but  it  may  V* 
adjourned,  or  postponed,  when  the  requirements  of  justice  render  it 
necessary  :  sec  li.  S.  0.  c.  11,  ss.  44-47  ;  Ihde.  "liS  post.  But  this  rule 
as  to  the  commencement  of  the  trial  is  subject  to  this  exception  that 
a  trial  cannot  proceed  against  a  sitting  member,  without  his  consent. 
during  the  session  of  the  Legislative  Assembly, nor  within  fifteen  days 
after  the  close  of  the  session  ;  and  in  the  computation  of  any  delay 
allowed  for  any  step  or  proceeding  in  respect  of  the  trial,  or  for  the 
commencement  of  the  trial  under  s.  47,  the  time  occupietl  by  the 
session  is  not  to  be  reckoned  :  see  lb.  s.  48. 

Where  three  months,  exclusive  of  •  r.y  time  occupied  by  any  session 
of  the  Legislative  Assembly,  have  elapsed  from  the  filing  of  a  i>etition 
without  the  day  of  trial  being  fixed,  any  elector  maj',  on  application, 
be  substituted  for  the  petitioner  on  such  terms  as  may  seem  just :  see 
lb.  s.  46. 

By  the  Statute  R.  8.0.  c.  1 1,  s.  41,  notice  of  the  time,  and  pLace,  «f 
trial,  is  to  be  given  in  the  manner  prescribed  Ijy  the  Ridts,  not  less 
than  fourteen  days  before  the  day  on  which  the  trial  is  to  take  place. 
It  will  be  observed  that  this  Rule  requires  that  the  notice  shall  bt 
given  fifteen  days  before  the  day  of  trial. 

The  day  appointed,  may,  by  consent  of  the  parties,  and  by  order 
of  a  Judge,  be  altered  to  an  earlier  day  :  Re  Wf.st  Elgin  EUclk'f.. 
Cascaden  v.  Monroe,  (Ont.)  Hodg.  227. 


Place  of  trial.  FlaCO  of  trial. — The  trial  is  to  take  place  in  the  Electoral  Dis- 

trict, the  election  or  return  for  ^rhich  iu  in  question,  unless  it  appears 
to  the  Court  that  special  circumstances  exist  which  render  it  desirable 
that  the  petition  should  be  tried  elsewhere,  in  which  case  the  Court 
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may  appoint  such  other  place  for  the  trial  as  api>ears  most  convenient: 
see  R.  !^.  0.  c.  11,  s,  40.  After  the  trial  has  cununenceil,  it  may  be 
r.djourned  to  any  other  place  uithui  the  lii^trict  :  see  /'*.  s.  44- 
When  either  party  desire  the  trial  to  take  place  elsewhere  than  in  the 
Electoral  District,  a  special  application  supporteil  l>v  athdavits  of  the 
facts  constituting  the  special  circumst.anccs  nlied  on,  must  \)e  Juade, 
such  application  should  be  niaile  to  the  Court,  :iu>l  not  to  a  Judge 
in  Chambers  :  Collins  v.  Pricf,  5  C.  P.  L).  544.  Where  a  rule  has 
been  taken  out  apjxiinting  the  trial  to  take  place  at  a  place  not  with 
in  the  Electoral  District,  it  was  held  that  the  Juil,.ie  at  the  trial  had 
no  power  to  adjourn  the  trial  to  a  place  within  the  Kleotoral  District^ 
Be  South  (I'rey  Eltction,  IJunitr  v.  Laiultr  {Oht.\,  Hinlg.  52. 

Election   Petition,  how  tried  :— Where  ci>rnipt  practices  are  Kl.'otion  petition, 
alleged  against  a  candidate,  or  his  agents,  the  i>etition  nmst  be  tried  Jon-mruractices* 
by  tw(j  of  the  Judges  on  the  void  of  Elcctitiu  Judsies  :  A'.  X.  O.  e.  11.  "lleKod— two 
s.  3S.     In  other  cases,  except  wliere  the  petition  nutv^s  a  question  o' 
law  for  the  determination  of  the  Court,  as  in  the  Act  mentioned,  the 
petition  is  to  be  tried  by  one  of  the  Judges  on  the  rota,  sitting  in 
open  Court  without  a  jury  :  III.  s.  39. 

Neither  the  Act  nor  Kules  state  specifically  how  a  petition  which 
raises  a  (juestion  of  law  is  to  be  tried.  It  seems  ekar.  however,  tiia^ 
it  is  not  every  petition  which  raises  a  ijuestion  of  law  w  Inch  is  excluded 
from  trial  by  a  single  Judge,  but  simi)ly  cases  where  the  ipiestion  of 
l;uv  is  stated  as  a  special  case  uiuicr  It.  .V.  (/.  c.  11,  s.  02.  It  is 
presumed  that  iu  such  cases  the  intention  of  the  Act  is,  that  ijuestions 
01  law  so  raised  should  be  disposed  of  by  at  le;ist  two  of  tiie  Election 
Judges. 

Questions  of  law  arising  at  a  trial  may  be  reserved  by  a  Judge  *>'iif^ti"n.soflii\v 

under  s.  5(),  which  shows  tiiat  a  petition  is  not  excluded  from  tria'  by 

a  single  Judge  merely  because  a  question  of  law  arises  niKin  it.     .'  i 

is  not  compelled  to  reserve  the  question,  but  m.-jy  himself  determine 

it,  if  he  think  lit  :  Xor/h    York  Elccti'Hi  {'hit.)  Uvrhnm  v.  BvitUhi';, 

Hodg.  <)2. 

Witnesses- — 'he  attendance  of  witnesses  mav  lie  obtained  by  ^\i">ts''<'s  at- 

*  tiiiihirn'o  fil,  hoH- 

service  of  xulipn'iKt  :  see  N.  .S'.  (>.  o.  11,  s.  51  ;  or  the  Judge  or  Judges  j  roiun-tl. 

at  the  trial,  nuiy  order  the  attendance  of  any  person  as  a  witness  :  /''. 
s.  52.  The  tiubjKi'Jia  is  issued  on  pfdapi-  by  the  Ile'gistrar  of  the 
Court  of  Appeal. 

The  subpiena  must  be  served  personally:  this  is  done  by  leaving 
with  the  witness  a  true  copy  of  the  original  writ,  omitting,  howoer, 
any  other  name  besides  his  own  that  mayl>e  ^u  the  original;  and, 
whenever  it  is  intended  to  proceed  by  attachment  in  e;»se  of  dis- 
obedience, the  original  should  be  shown  to  the  witness  whether  he 
desire  to  see  it  or  not :  Bex  v.  Slo7tian,  1  D.  P.  0.  (518 :  protluetiou  of 
the  original  is  not  otherwise  necessary,  unless  demanded  by  the 
witness  :  Mullett  v.  Hunt,  1  C.  &  M.  752. 
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oftriafKgt.*  22.  The  sticking  up  of  the  notice  of  trial  at  the 
ci"?.""***"™'  office  of  the  Registrar  shall  be  deemed  and  taken  to 
be  notice  in  the  prescribed  manner,  within  the  metming 
of  the  Act,  and  such  notice  shall  not  be  vitiated  by 
any  miscarriage  of,  or  relating  to,  the  copy  or  copies 
thereof  to  be  sent  as  already  directed. 

The  notice  referred  to  in  this  Rule  must  be  stuck  up  in  the  office 
of  the  Registrar  of  the  Court  of  Appeal,  not  less  than  fourteen  clays 
before  the  clay  on  which  the  trial  is  to  take  place  :  R.  S.  0.  c.  11, 
s.  41,  and  by  the  preceding  Rule  21,  the  notice  is  requiiecl  to  be  put 
up  fifteen  days  before  the  clay  of  trial. 

Notice  of  trial,-      23-  The  uotice  of  trial  may  be  in  the  following 
form : — 

"Controverted  Elections  Act." 

Election  Petition  of  (ncfnie  the  Electoral  Division,) 
Take  notice  that  the  above  Petition  (or  Petitions),  will 
be  tried  at  on  the  day  of  ,  and  on 

such  other  subsequent  days  as  may  be  needful. 

Dated  the  day  of 

By  order 

(Signed)         A.  B. 

Registrar  of  the  Court  of  Appeal. 


Notice  of  trial  to 
be  sent  to  Clerk 
of  Crown  in 
Chancery  who  is 
to  deliver  poll 
books  to  Judge's 
Itegistrar. 


Poll  books  to  be 
returned  after 
trial. 


24-  The  notice  of  the  time  and  place  of  the  trial  of 
each  Election  Petition  .shall  be  transmitted  by  the 
Registrar  to  the  Clerk  of  the  Crown  in  Chancery,  and 
the  Clerk  of  the  Crown  in  Chancery  shall,  on  or  before 
the  day  fixed  for  the  trial,  deliver  or  cause  to  lie 
delivered,  to  the  Registrar  of  the  Judge  who  is  to  try 
the  Petition,  or  his  Deputy,  the  Poll  Books,  for  which 
the  Registrar  or  his  Deputy  shall  give,  if  required,  a 
receipt ;  and  the  Registrar  or  his  Deputy  shall  keep  in 
safe  custody  the  said  Poll  Books  until  the  trial  is  over, 
and  then  return  the  same  to  the  Crown  Office. 
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The  Registrar  by  whom  the  notice  of  trial  13  to  be  transmitted  to 
the  Olerk  of  the  Crown  in  Chancery  is  the  Registrar  of  the  Court  of 
Appeal.  But  the  Registrar  to  whom  the  Poll  Books  are  to  be  de- 
livered is  the  Registrar  appointed  by  the  Election  Judges  for  the 
Court  at  which  the  Election  Petition  is  to  be  tried  :  see  post  Rule  31. 


the  following 


25.  At  anytime  after  an  Election  Petition  is  filed,  inspection  of 

''  documents  in 

either  party,  by  order  of  the  Court  or  a  Judge,  may  P'i"'*'«''^'o"  <>'  ^ 
have  production  and  inspection  of  all  books,  li?ts,  com-  '«» Chancery, 
missions,  ballots,  certificates,  statements,  papers,  docu- 
ments, and  returns  whatsoever,  relating  to  the  Election, 
returned  to,  or  in  possession  of,  the  Clerk  of  the  Crown 
in  Chancery,  at  such  place  and  in  such  manner,  and 
upon  such  terms  as  the  Court  or  Judge  shall  direct- 
And  for  the  purpose  of  such  production  and  inspection, 
and  for  the  purposes  of  the  trial  of  the  Election  Peti- 
tion, the  Clerk  of  the  Crown  in  Chancery  .shall  deliver 
or  transmit,  as  and  when  directed  by  Rule  of  Court  or 
Judge's  order,  the  said  books,  lists,  commissions,  ballots, 
certificates,  statements,  doci'ments,  papers,  and  returns, 
in  such  manner,  and  to  such  officer,  as  by  order  of  the 
Court  or  a  Judge  shall  be  directed. 

The  said  books,  lists,  commissions,  ballots,  certifi- 
cates, statements,  documents,  papers,  and  returns  to  be 
returned  to  the  custody  of  the  Clerk  of  the  Crown  in 
Chancery,  after  the  trial  of  the  Petition,  or  after  the 
purpose  has  been  served  for  which  their  delivery  or 
transmission  was  required. 

In  addition  to  the  discovery  of  documents  in  the  possession  of  the  Discovery  by 
Clerk  of  the  Crown  in  Chancery  provided  for  by  this  Rule,  both  the  parties, 
petitioner,  and  respondent,  and  any  candidate  for  whom  the  seat  is 
claimed,  may,  at  any  time  "after  the  petition  is  at  issue,"  be 
examined  before  an  Examiner,  or  the  Registrar  of  the  Election  Court, 
by  the  opposite  party  :  R.  S.  0.  c.  1 1,  ss.  17,  18,  19  ;  and  an  order 
for  production  of  documents  under  oath  by  the  opposite  party,  may 
be  also  obtained  :  lb.  s.  27. 

Neither  the  statute  R.  S.  O.  c.  11,  nor  these  Rules,  define  when  a 
petition  is  to  be  deemed  "  at  issue."  By  34  Vict.  c.  3,  a.  9,  the  peti- 
tion was  to  be  deemed  at  iaaue  after  the  time  for  making  objectiona 

31 
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to  the  security  had  exi>iretL  if  none  were  made,  or  after  such  olijec- 
tions,  if  any,  were  disjwsetl  of;  but  the  mode  of  giving  security 
provided  Ijy  that  Act  having  been  changed  Ijy  subsequent  statute, 
this  provision  of  3-4  Vict.  c.  3,  s.  9,  was  dropped  at  the  revision  of 
the  statutes,  and  no  other  penoil  of  time  substituted.  In  practice,  a 
petition  is  deemed  to  Ite  "at  issue "  as  soon  as  it  is  served  on  tlie 
respondent. 

Poitponement  of  26-  A  Jiidge  iiiav  fioui  time  to  time,  by  order  made 
upon  tlie  application  of  a  party  to  the  Petition,  or  by 
notice  in  such  form  as  tlie  Ju<l<ie  may  direct  to  be  sent 
to  the  Sheritl',  postpone  the  bey;iiniiny  of  the  trial  to 
such  day  as  he  may  name,  and  such  notice,  when  re- 
ceived,  shall  be  forthwith  made  public  by  the  Sheritl', 


Trial  postponed 
for  iion-ari'ival 
oV  .fudge. 


27-  In  the  eyent  of  the  Judge  not  haying  arriyed  at 
the  time  appointed  for  the  trial,  or  to  which  the  trial 
is  postj)oned,  the  commencement  of  the  trial  shall,  ipso 
facto,  stand  adjourned  to  the  ensuing  day,  and  so  from 
day  to  day. 


Formal  adjourn 
meat  of  trial 
unneceesary. 


28.  No  formal  ad  joui-nment  of  the  Court  for  the  trial 

of  an  Election  Petition  shall  be  necessary,  but  the  trial 

is  to  be  deemed  adjourned,  and  may  be  continued  from 

day  to  day  until  the  inquiry  is  concluded ;  and  in  the 

In  event  of  ill-    event  of  the  Jndi(e  who  be<?ins  the  trial  beino;  disabled 

neh.sof  .ludge,  ^  .  .  "" 

trial  may  be  re-   \)y  illnessor  othcrwise.  it  may  be  recommenced  and 

commenced  ''  * 

before  another     concluded  by  another  Judije. 


Judge. 


Special  case,  how 
stated. 


29.  The  ai)i»lication  to  state  a  special  case  may  be 
made  to  the  Court  of  Appeal  when  sitting,  or  before  a  I 
Judo-o  at  Chambers,  by  notice  of  motion  setting  forth 
such  special  case,  upon  hearing  the  parties. 

The  R.  S.  O.  c.  11,  s.  62  is  as  follows  :— 

"62.  \V  lien  upon  the  application  of  any  party*..,  .  y-'  lion  dily 
made  to  the  Court,  it  apjiears  to  the  Court  th:it  the  c'  .so     •.  i«tl  by  the  | 
petition  can  be  conveniently  stated  as  a  special  case,  fc?       "oiirt  may  I 
direct  the  same  to  be  stated  acconlingly,  and  any  such  caae  sliall  be, 
aa  far  as  may  be,  heard  before  the  Court,  and  the  decision  of  the 
Court  shall  be  final,  and  the   Court  shall  certify  to  the  Speaker  its  | 
determination  in  reference  to  sach  special  case. " 


^.— 25-29. 
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after  Buch  ol)jec- 
f  giving  securitj- 
bsequoiit  statute, 
,t  the  revision  of 
d.  In  practice,  a 
it  ia  served  on  the 


by  order  made 
Petition,  or  l)y 
irect  t(5  V)e  sent 
of  the  trial  to 
3tice,  wlien  re- 
by  tlie  Sheriti: 

vino-  arrived  at 
which  the  trial 
trial  shall,  i/'^o 
ly,  and  so  from 

art  for  the  trial 

V,  but  the  trial 

Icontinued  from 

od  ;  and  in  the 

Ijeing  disahk'il 

lomuienced  and 


il  case  may  lie 
lino-,  or  before  a  ] 
In  setting  forth 
lies. 

..  v:-  •  :ioii  d^ly 
AC    •.■i,«J  by  tk 
t)       ;irjrt  may 
Isucli  case  shall  be. 
le  decision  of  the 
[o  the  Speaker  its! 


It  will  be  seen  that  the  Statute  provitles  that  the  Court  may 
diieot  a  special  case  to  be  stated  ;  this  liiilt  also  enables  a  Judge  in 
Chambers  to  entertain  an  application  to  state  a  special  case. 

The  meaning  of  the  concluding  words  of  the  Rule  "  upon  hearing 
the  parties,"  does  not  appear  to  be  very  clear.  It  is  possible  that 
they  are  intended  to  mean  that  the  application  cannot  be  entertained 
by  the  Court,  or  a  Judge,  unless  all  parties  appear.  In  ordinary 
civil  proceedings  a  sju'cial  case  can  Ije  stated  only  by  consent  of 
parties  :  see  Jtide.i  S.  C.  248,  250. 

30.  The  title  of  the  Court  of  Record  held  foi-  the  Jitie  of  Election 

Court. 

trial  of  an  Election  Petition  may  be  as  folio  ws  : — 

"  Court  for  the  trial  of  an  Election  Petiiion  for  the 
[nariie  the  Electoral  Divhion],  between 
1  Petitioner,  and  ,  Respondent," — 

And  it  shall  be  sufficient  so  to  entitle  all  proceedings 
I  in  that  Court. 

31.  An  officer  shall  be  appointed  for  each  Court  for  KeBistrarof 

31  •    ^      n  1         •  T\      •    •  1  in  i  Klcction  Court 

jtlie  trial  or  an  election  Petition,  who  shall  attend  at 
jlhe  trial  in  like  manner  as  the  Clerks  of  Assize  attend 
iit  the  Assizes. 

Such  officer  mav  be  called  the  Registrar  of  that 
I  uurt.  He  by  himself,  or  in  case  of  need,  his  sufficient 
•piity,  shall  perform  all  the  functions  incident  to  the 
officer  of  a  Court  of  Record,  and  also  such  dut'cs  as 
paay  be  prescribed  to  him. 

Duties  of  Registrar  of  Election  Court.— It  is  the  duty  of  the  Dm,gsofRe?is- 

gistrar  appointed  under  the  provisions  of  this  Rulf,  in  addition  to  trar  of  Election 
|tteiuling  the  sittings  of  the  Court  as  therein  provided,  to  receive 
im  tlie  Clerk  of  the  Crown  in  Chancery,  and  keep  in  safe  custody 
:  Poll  Books  until  the  trial  is  over,  and  then  return  them  to  the 
'iowii  OiBce  as  provided  by  Rule  24  ante. 

He  is  also  one  of  the  officers  who  niaj'  take  the  preliminary  exam- 
|iation  of  parties  to  the  election  petition  :  see  /?.  S.  O.  c.  II,  s.  19. 
j  He  is  also  to  ascertain  and  certify  the  fees  and  expenses  payable 
:  witnesses  examined  at  the  trial :  oee  Rule  32  infra,  R.  S.  0.  g.  11, 

154. 

I  He  may  also  be  appointed  to  conduct  the  scrutiny  if  one  ia  ordered: 
■  R.  S.O.  c.  11,  Bs.  74-76.     In  conducting  a  scrutiny  he  ia  to  take 
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Order  of  Jnd^  to 
com{n;l  atten- 
dance of  wit- 
ness— (brmofl 


down  the  evidence  in  writing  ;  lb.  b.  77.     He  may  decide  qnesti-u 
of  law,  or  reserve  them  for  the  opinion  of  the  Judge.     He  is  to  mm 
a  note  in  writing  of  his  decision,  or  reservation,  fortheinformatio-  :j 
the  Judge,  and  is  to  publicly  announce  such  decision,  orreservac  -. 
for  the  information  of  the  parties  :  see  lb.  s,  78. 

32.  The  reasonable  costs  of  any  witness  shall  -- 
ascertained  by  the  Registrar  of  the  Court,  and  il: 
certificate  allowing  them  shall  be  under  his  hand. 

\yitnesse8  are  entitled  to  be  paid  according  to  the  scale  allowoi:  | 
witnesses  on  the  trial  of  civil  actions  at  the  Assizes :  see  Tariff.  . . 
p.  553.     The  Registrar  referred  to  is  the  Registrar  of  the  El«:: : 
Court,  appointed  under  Rule  31,  ante. 

The  Judge  at  the  trial  will  not  determine  what  witness  fees  «t:-...| 
be  paid :  Xiagara  Election,  Black  v.  Plumb,  10  C.  L.  J.  317 :  ii-f 
see  Prescott  Election,  McKenzie  v.  Hamilton,  32  U.  C.  Q.  B.  303. 

33.  The  order  of  a  Judge  to  compel  the  attenda!V'^ 
of  a  person  as  a  witness  may  be  in  the  following  form: 

Court  for  the  trial  of  an  Election  Petition  for 
jylete  the  title  of  the  Court),  the  day  of 

To  .4.  B.  {describe  the  person),  you  are  hereby  r-| 
quired  to  attend  before  the  above  Court  at  {pla.c]. 
the  day  of  ,  at  the  hour  of  {or  forthwith 

the  case  raay  he),  to  be  examined  as  a  witness  in  : 
matter  of  the  said  Petition,  and  to  attend  the  said  Cc: 
until  your  examination  shall  have  been  completed. 

As  witness  my  hand, 

A.B. 
Judge  of  the  said  Corj 

Witnesses  may  be  subpoenaed,  by  either  petitioner  or  responiiH 
in  the  ordiuarj'  way,  as  on  a  trial  at  nisi  priuA.     Subpcenas  shoi 
issued  and  signed  by  the  Registrar  of  the  Court  of  Appeal :  B-  ^ 
0.  11,  s.  51.     This  Rule  applies  when  the  Judge  on  the  trial 
any  person  should  be  compelled  to  attend  as  a  witness,  who  ap;t^ 
to  have  l>een  cracemed  in  the  election  to  which  the  petition  kW^ 
lb.  s.  52 ;  even  though  such  person  has  not  been  subpcenaev: 
either  of  the  parties. 

Order  to  eommit       34.  In  the  evcut  of  Its  being  necessary  to  coniE 

tor  contoDpt —  °  •' 

form  of.  any  person  for  contempt,   the    warrant  may  w 

follows : — 
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At  a  Court  holden  on  at  for  the  trial  of  an 
lEecti«>n  Petition  for  the  {here  name  the  Electoral 
Ipo.ision),  before  the  Honourable  and  one  of  the 
Iju'l'es  for  the  time  being  for  the  trial  of  Election 
I  Petitions,  pursuant  to  the  "Controverted  Elections  Act." 
Whereas,  A.  B.  has  this  day  been  guilty,  and  is  by 
[the  said  Court  adjudged  to  be  guilt}',  of  a  contempt 
'.ii-^reof :  the  .said  Court  does,  therefore,  sentt-iice  the 
Ijai'l  A.  B.  for  his  said  contempt  to  be  imprisoned  in 
ItKe  Gaol  for  and  to  pay  t )  our  Lady 

It!;'^  Queen  a  tine  of  $  ,  and  to  be  further  im- 

|[ri<oned  in  the  said  Gaol  until  the  said  fine  be  |)aid, 
JAii'l  the  Court  further  orders  that  the  Sheritt'of  the 
jwi'l  County  (or  as  the  case  via>/  be)  and  all  constaV)les 
ml  otlicors  of  the  Peace  of  any  County  or  place  wliere 
ItLe  said  A.  B.  may  be  found,  shall  take  the  said  A.  B. 
pto  custody,  and  convey  him  to  the  said  Gaol,  and  there 
|<i-liver  him  into  the  custody  of  the  Gaoler  thereof  to 
i'lergo  his  said  sentence.  And  the  Court  further 
IcnJers  the  said  Gaoler  to  receive  the  said  A.  B.  into  his 
>todv,  and  that  he  shall  be  detained  in  the  said  Gaol 
^1  pui-suanee  of  the  said  sentence. 
Signed  the  day  of  A.D. 

To  he  signed  by  the  Judije. 

" In  any  case  arising  under  this  Act  (/?.  S.  0.  c.  11)  any  JudKe  for  Attachmi^nt  for 
i   ■  XI  ,    i-      i.      i  •  1     r  T.1     .•  ■•.•  contempt  when 

-■:  tuue  being  on  the  ro,.<.i  for  the  tnal  of  Election  petitions,  or  any  it  may  be  ordered 

h  ige  of  the  Court  of  Appeal,   shall  for  the  purpose  of  enforcing 

pctdience  to  any  rule,  or  for  punishing  any  contempt  whatever,  have 

•  same  power  of  granting  c.  writ  of  attachment,  to  be  issued  from 

:  Court  of  Appeal  in  vacation,  as  well  as  during  the  sittings  of  the 

:  I  Court,  as  the  Court  of  Queen's  Bench  has  to  enforce  obedience  to 

^y  rule  or  for  punishing  any  contempt  whatever  "  :  see  U.S.  0.  c.  11, 

106. 

Tois  Rule  appears  to  be  intended  to  supplement  the   procedure 
'  atcJ  out  by  the  above  section  of  the  Statute  ;  and  is  intendetl  to 
k?'v  to  c;i3es  of  contempt  committed  at  the  trial  of  the  petition. 
')ther  contempts  may  be  punished  by  application  fdr  a  writ  of 
c^chment,  as  pointed  out  by  the  Statute.     The  publication  of  com- 
ets in  a  newspaper  with  a  view  to  influence  the  result  of  an  election 


Ji 
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trial  is  a  contempt  of  Court  nnd  may  be  punished  by  attachment :  see 
i?e  Lincoln  Election,  2  App.  R.  353. 

fowhorndT™"'      36.  Such  warrant  may  bo  made  out  and  directed  to 
rected.  ^j^^.  Slievift",  or  otlicr  person  liaviiig  the  execution  of 

process  of  tlie  Superior  Courts,  as  the  case  may  be,  aivl 
to  all  constables  and  officers  of  the  Peace  of  the  County 
or  place  where  the  person  adjudj^ed  guilty  of  eontenipt 
may  be  found,  and  such  warrant  shall  be  sufficient 
without  further  particularity,  and  shall  and  may  le 
executed  by  the  persons  to  whom  it  is  directed,  or  any 
or  either  of  them. 

When  the  Sheriff  is. in  interested  party,  or  his  office  is  vacant,  the 
writ  or  warrant  should  be  directed  to  a  Coroner. 


c3~ 


<;i:= 


Interlocutory 
queetioD8,  Low 
Ji.'posed  of. 


36.  All  interlocutory  questions  and  matters  shall  U 
heard  and  disposed  of  before  a  Judge,  who  shall  have 
the  same  conti'ol  over  the  proceedings  under  the  "  Con- 
troverted Elections  Act "  as  a  Judge  at  Chambers  in 
the  ordinary  proceedings  of  the  Superior  Courts,  and 
such  ([uestions  and  matters  shall  be  heard  and  dispcsc'l 
by  one  of  the  Judges  (ipon  the  rota,  if  practicable,  and 
if  not,  then  by  any  Judge  at  Chambers. 

It  seeu-is  open  to  question  how  far  this  Rule  in  purporting  to  confer 
jurisdiction  in  Election  matters,  upon  a  Judge  in  (/hambers,  not  on 
the  rota,  is  within  the  power  of  the  Court.  It  might  be  argued 
that  the  jurisdiction  in  Jslection  iietitions  being  a  purely  statutory 
jurisdiction,  is  limited  by  the  terms  of  the  Statute,  and  only  those 
Judges  of  the  Court  of  Appeal,  and  of  the  various  Divisions  of  the  Hi^h 
Court  of  Justice,  who  are  placed  on  the  rota  can  exercise  that  juris" 
diction,  either  in  respect  of  trying  such  petitions  on  the  meiits,  or 
hearing  interlocutory  applications  arising  thereon.  It  seems  clear 
that  no  Judge  not  on  the  rotn  can  try  an  Election  Petition,  and  it 
might  be  argued  that  thi  Rule  is  inconsistent  with  the  Act  in  pur- 
porting to  give  jurisdiction  to  a  Judge  not  on  the  rota  to  hear  ajjpli- 
cations  which  may  in  some  cases  put  an  end  to  the  proceedings,  ami 
be  equivalent  to  a  trial  of  the  petition. 


The  Ride  appears  to  have  been  copied  from  the  English  Rule,  44, 
of  21st  Nov.  18G8. 


A^,_34-3C. 
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proceedings,  ainl 

Inglish  Rule,  44, 


37    Notice  of  an  application  for  leave  to  withdraw  a  ^i^jo"'^"' "' 
Petition  shall  be  in  writing  and  signed  by  the  Peti- 
tioniTH  or  their  agent.     It  shall  state  the  ground  on 
which  the  application  is  intended  to  be  supported. 

Tiie  followin;r  form  shall  be  sufficient : — 

"  Coriiroverted  Elections  Act,"  {name  the  Elixtoral  It^^ti^inwai 
Diifion)  of 

?cut'ujn  oi  (state  iiftitlonera)  presented  day 

of 

The  Putitiimer  proposes  to  apply  to  witddraw  his 
Petition  upon  the  following  ground  (iu^re  state  the 
fjroumJ),  and  prays  that  a  day  may  be  appointed  for 
hearing  his  application. 

Dated  this  day  of 

(Siuned). 

Withdrawal  of  Petition-  —An  Klcetion  Petition  cannot  l)e  with-  tetneot  Court 
ufawu  without  the  leave  of  the  Court  or  a  .Tuili,'e  :  see  /•'.  S.  O.  c.  11» 
?.  S-.     An'l  all  the  petitioners,  if  there  l)e  more  than  one,  must  con- 
cur in  the  application  to  withdraw  the  petition  :  Ih.  s.  S8. 

The  iiotice  of  tiie  ap[)lication  to  withdraw  is  to  be  first  published 
I'A  the  Electoral  Division  by  tlie  lieturning  Officer  :  see  //>.  s.  S.3  > 
link  :i9  /-o?/. 

(»n  the  h&irini'  of  the  application  for  witlulrawal,  any  person  who  Substitution  ot 

°  ...  .  anoth'T  pprfon 

iaii:ut  have  been  a  petitioner  in  respect  of  the  Election  may  apply,  a«petitcner,  may 

ana  the  L'oart  or  .Judge  may  order  him,  to  be  substituted  as  a  peti- 

lii'iier :  see  /?.  .S*.  0   c.  11,  s.  84.     And  when  the  Court  or  .lud^'e  is 

of  <:<piniun  that  the  application  to  withdraw  is  induced  by  any  corrupt 

largain  or  consideration,  may  direct  the  security  given  on  behalf  o^ 

the  original  {)etiti<)ner  to  remain  as  security  for  any  costs  incurred  by 

tuch  suJ^titutcd  petitioner,  "and  that  to  tlie  extent  of  tlie  sum  named 

ia  such  security  the  original  petitioner  shall  be  liable  to  pay  the  costs 

(f  the  .^listitnted  petitioner  :  "  lb.  a.  84,  s.s.  2. 

The  concluiling  words  of  this  section  appear  to  relate  to  the  security 
^'V  ret-i^giiizance  originally  required  to  be  given  under  34  I'irf.,  c.  3 
10.),  and  should,  apparently,  have  been  struck  out,  when  security  by 
'iejjc>.«it  of  .$1,000  was  substituted. 

Whtre  no  order  is  made  directing  the  deposit  made  by  the  original 
Miti'tner  to  stand  as  security  as  above  mentioned,  the  substituted 
Ittitioner  must  give  security  in  the  same  manner  as  if  he  were  an 
original  ijetitioner  :  see  R.  S.  O.  c.  11,  a.  85. 


be  ordered. 


Mlilil 


1*1, 
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When  petition 
withdrmwn, 
report  to  J>e 
matle  to  S|>eaker 


How  far  Court 
ran  refure  to 
permit  with- 
drMTkl  of  petition 


Coati,  llaWIIty  When  a  petition  is  witlidmwn  tlie  netitioner  is  liable   to  pay  the 

for.  of  p#tition»r  .       ;.  .•  i      i.       i        i^i     n       ^    ^i  •  i  u    u- 

wlth  ilrawing.       costs  of  tlie  rcHpondent  unless  the  Court  otiiurwiseonliTH  :  sue  J'>.  Hr 

ColliHlDn  mujit  On  an  application  to  withdraw  a  petition,  the  petitioner  and  rv. 

•ffltUT'i.  ^  spondent  must  make  positive  afti<lavits  that  they  have  not  been 
parties  to  any  corrupt  arrangement,  and  deny  to  the  best  of  their 
knowledge  information  and  belief,  that  any  such  arrangement  has 
been  made  l>y  their  agents.  The  existence  of  any  such  arrangement 
must  also  be  denied  by  the  agents  themselves  :  Ju/iimun  v.  Ihnik'ou 
6  C.  i\  I).  f)53. 

When  a  petition  is  withdrawn,  the  Court  or  Judge  is  in  every  cnao 
to  report  to  the  Speaker  whether  in  its,  or  his,  opinion,  the  withdrawal 
was  tlie  result  of  any  corrupt  arrangement,  or  in  consideration  of  tho 
withdrawal  of  any  other  petition,  and  if  so  tho  circumstances  attend- 
ing the  witlidrawal  :  see  li.  S.  O.  c.  1 1  s.  89. 

It  would  seem  notwithstanding /«'..*>.  O.  c.  U,  s.  82,  anprn,  that 
the  Judge,  even  though  he  be  of  opinion  that  the  witlidrawal  of  the 
petition  is  the  result  of  a  corrupt  bargain,  cannot  refuse  to  permit  its 
withdrawal  where  no  person  applies  to  be  substituted  as  petitioner, 
but  can  only  report  the  fact  to  the  Speaker.  But  where  an  applica- 
tion to  be  substituted  as  petitioner  is  granted,  the  withdrawal  of  the 
petition  is  thereby  prevented,  and  the  Judge  may  order  the  deposit 
to  remain  as  security  for  the  costs  incurred  by  any  person  substituted 
as  petitioner  :  but  see  Cunningham's  Law  of  Elections,  ("ind  ed. )  262. 

Where  the  Court  in  view  of  the  evidence  adduced  had  recommentleil 
the  withdrawal  of  the  petition,  and  an  elector  then  applied  to  be 
substituted  as  a  petitioner,  but  failed  to  adduce  any  additional 
grounds  for  invalid.ating  the  election,  the  application  of  the  elector 
to  be  substituted  was  refused,  and  leave  to  withdraw  the  petition 
was  granted  :  Be  Peel  Election,  Hodg.  485. 

38-  The  notice  of  application  for  leave  to  withdraw 
with  BegiBtrar.    shall  be  left  at  the  office  c£  the  Recjistrar. 

The  Registrar  here  referred  to  is  the  Registrar  of  the  Court  of 
Appeal. 


Notice  of  with- 
drawal to  bf  left 


C"py  to  be  served 
on  respoiident 
and  Keturning 
Otticer. 


39-  A  copy  of  such  notice  of  the  intention  of  the 
Petitioner  to  apply  for  leave  to  withdraw  his  Petition 
shall  be  given  by  the  Petitioner  to  the  Respondent, 
and  to  the  Keturning  Officer,  who  shall  make  it  public 
in  the  Electoral  Division  to  which  it  relates,  and  shall 
be  forthwith  published  by  the  Petitioner  in  at  least 
ri^^ **'**'*'***'  one  newspaper  published  or  circulating  in  the  place,  if 
any. 


.—37-39. 
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/;a 


The  following  may  ho  the  form  of  such  n()tice  : — 
"  Controverted  Elections    Act."       In    the   Election 
Petition  for  in  which  is  Petitioner  and 

Responilent. 

Notice  is    hereby  given  that  the  above  Petitioner 
has  on  the  day  of  lodged  at  th«,',»>*-»**AAA44^^ 

office  of  the  Registrar,  notice  of  an  application  to  y^i*  ^  hHT  Y 
draw  the  Petition,    of  which  notice  the  followiv*  ^^a       -o*^*- 
copy  (set  it  out).    And  take  notice  that,  by  Jfrj^^QXPOHD  IaR 
made  by  the  Judges,  any  person  who  might  hi<^  been         ^    )         . 
a  Petitioner  in  respect  of  the  said  Election  may,'v|^t^B^Qp,p,.f^^\0^ 

ing  bfficer%*it  ^^'Jlli^ 


five  days  after  publication  by  the  Returning, 
this  notice,  give  notice  in  writing  of  his  intention  on 
the  hearing  of  such  application  to  apply  for  leave  to 
be  substituted  as  a  Petitioner. 

(Signed) 

40.  Any  person  who  might  have  been  a  Petitioner  Any  person  who 

<»     1       T-ii        •  1  •   1       1       T*      •    •  might  have  been 

m  respect  of  the  Election  to  which  the  Petition  relates,  petitioner,  may 
may,  witliin  five  days  after  such  notice  is  published  by  "ituted. 
the  Returning  Officer,  give  notice,  in  writing,  signed 
by  him  or  on  his  behalf,  to  the  Registrar,  of  his  in- 
tention to  apply  at  the  hearing  to  be  substituted  for 
the  Petitioner,  but  the  want  of  such  notice  shall  not 
defeat  such  application,  if  in  fact  made  at  the  hearing. 

The  Registrar  referred  to  in  this  Buk  is  the  Registrar  of  the  Court 
of  Appeal. 


'lace 
hearingof  ap- 


41.  The  time  and  place  for  hearing  the  application  Time  and  \, 

*■  °  ^ '  ot  hearing  c 

shall  be  fixed   by  a  Judge,  and  whether  before  the  plication forwith 
Court  of  Appeal,  or  before  a  Judge,  as  he  may  deem  fi«<*  ^y  ■'"''s*- 
advisable,  but  shall  not  be  less  than  a  week  after  the 
notice  of  the  intention  to  apply  has  been  given  to  the 
Registrar  as  hereinbefore  provided,  and  notice  of  the  gC^l'^^'j^^tis 
time  and  place  appointed  for  the  hearing  shall  be  given  Tvl^^Ht^iJSd  m*^ 
to  such  person  or  persons,  if  any,  as  shall  have  given  p''''"^°«^- 
32 


::ii 


""Ik 
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Service  of 
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notice  to  the  Registrar  of  an  intention  to  apply  to  be 
.'substituted  as  Petitioners,  and  otherwise  in  such  manner 
and  at  such  time  as  the  Judge  directs. 

The  notice  of  the  application  required  to  be  given  to  the  person  or 
persons  who  may  desire  to  be  substituted  as  petitioner  or  petitioners, 
must  be  given  by  the  party  making  the  application  for  withdrawal. 

42-  Notice  of  abatement  of  a  Petition,  by  death  of  the 
Petitioner  or  surviving  Petitioner,  under  section  90  of 
the  said  Act,  shall  be  given  by  the  party  or  person 
interested,  in  the  same  manner  as  notice  of  an  application 
to  withdraw  a  Petition ;  and  the  time  within  which 
application  may  be  made  to  the  Court,  or  a  Judge,  by 
motion  or  summons  at  Chambers,  to  be  substituted  as 
a  Petitioner,  shall  be  one  calendar  month,  or  such 
fui'ther  time,  as  upon  consideration  of  an}'^  special 
ciicumstances,  the  Court,  or  a  Judge,  may  allow. 

Tlie  death  of  a  sole  petitioner,  or  the  survivor  of  several  petitioners, 
causes  an  abatement  of  the  petition  :  see  H.  S.  0.  c.  11,  s.  90.  The 
abatement  does  not  affect  the  liability  of  the  petitioner  for  costs 
previously  incurred  :  see  lb.  s,  91. 

Ordinarily,  the  personal  representative  of  a  deceased  petitioner 
M'ould  be  the  proper  person   to  give  the  notice  of  abatement. 

The  notice  of  abatement  is  to  be  served  in  the  manner  prescribed 
by  Jfulex  38,  39,  ante. 

Any  person  who  might  have  been  originally  a  petitioner  may,  on 
the  abatement  of  a  petition,  apply  to  be  substituted  as  a  petitioner, 
and  on  being  substituted  he  must  give  security  as  upon  liliiig  a 
petition:  see  R  S.  0.  c.  U  ss.  92,  93. 

The  effect  of  a  dissolution  of  Parliament  while  an  Election  retition 
ia  pending,  before  the  hearing  of  such  Petition,  is,  that  the  Petition 
<lrops,  and  the  Court  will  order  the  sum  deposited  by  the  Petitioner 
by  way  of  security  for  costs,  to  be  returned  to  him  :  Carter  v.  Mills, 
L.  K.  9  C.  P.  117. 


43.  If  the  Respondent  dies,  or  if  the  Legislative 
Assembly  have  resolved  that  his  seat  is  vacant,  any 


Dcatli  of  Ili'Spon- 
dent,  or  ilwlara- 
tioii  by  Uoiiae 
that  his  siMit  is 

yaeiiiit-procee.i-  ppi'sou  entitled  to  bc  a  Petitioner  under  the  Act  in  re- 
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iceased  petitioner 
abatement. 
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letitioner  may,  on 
\\  as  a  petitioner, 
as  upon  tiling  a 

I  Election  rctitimi 

1  that  the  Tetitiou 

by  the  Petitioner 

Carter  v.  J/i/b, 


le  Legislative 

Is  vacant,  any 

the  Act  in  re- 


spect of  the  election  to  which  the  petition  relates,  may 
fdve  notice  of  the  fact  in  the  Electoral  Division,  by 
causing  such  notice  to  be  published  in  at  least  one 
newspaper  published  or  circulating  therein,  if  any,  and 
by  leaving  a  copy  of  such  notice  signed  by  him,  or  on 
his  behalf,  with  the  Returning  Officer,  and  a  like  copy 
witb    he  Registrar. 

The  object  of  giving  the  notice  is  to  enable  the  person  giving  it,  or 
any  other  person  who  might  have  been  a  petitioner  to  apply  to  be 
substituted  as  respondent  to  oppose  the  petition,  or  so  much  thereof 
as  may  remain  undisposed  of  :  see  /?.  S.  0.  c.  11,  s.  94. 

The  Registrar  with  whom  the  copy  of  the  notice  is  to  be  left,  is  the 
Registrar  of  the  Court  of  Appeal. 

44.  The  manner  and  time  of  the  Respondent  giving  ||if,'''on'Sent*'how 
notice  to  the  Court,  that  he  does  not  intend  to  oppose  s'»en. 
the  Petition,  shall   be   by  leaving   notice  thereof,  in 
writing,  fit  the  office  of  the  Registrar,  signed  by  the 
Respondent,  si>:  days  before  the   day  aj^pointed   for 
trial,  exclusive  of  the  day  of  leaving  such  notice. 

The  Registrar  referred  to  in  this  Bide  is  the  Registrar  of  the  Court 
of  Appeal. 

The  notice  that  a  Respondent  does  not  intend  to  oppose  the  Petition 
is  also  to  be  given  in  the  Electoral  Division:  see  Rule  45,  lii/'ra  ;  J'.S.O. 
c.  11,  3.  94. 

Any  person  who  might  have  been  a  Petitioner,  "  may  within  the 
prescribed  tiiae  after  the  noti'  is  given,"  apply  to  the  Court,  or 
Judge,  to  be  admitted  as  a  respondent:  lb.  Rule  46  post  was  probably 
intended  to  fix  the  time  within  which  such  application  siiouM  be 
made,  but  the  reference  to  the  sections  of  the  Statute  in  that  J'lde 
appear  to  be  erroneous;  at  all  events,  sec.  94  is  not  referred  to  there- 
in, and  there  appears  to  be  therefore  no  specific  time  prescribed. 

45.  Upon  such  notice  being  left  at  the  office  of  the  Notice  of  dis- 

T>      •  1  inr>i'i  cUiimer  by  Ue- 

Kegistrar,  he  shall  forthwith  send  a  copy  thereof  bv  «poiuiunt  to  bo 

°  .  '■  -^  •'     forwarded  to 

the  post  to  the  Petitioner  or  his  Aorent,  and  to  the  I'^titioner  and 

CI       -a.'        1  1       1  o         '  Sheriff. 

oheritt,  who  shall  cause  the  same  to  be  publislied  in 
the  Electoral  Division. 


X 


742 


Ontario  Elections — Rules  of  C.  A.— 46-47. 


Time  for  apply-        46-  The   time  for  applying    to  Le  admitted  as  a 

ing  to  be  admitt-  ^  rr  ^       o 

ed  as  Respondent  Respondent  in  either  of  the  events  mentioned  in  the 

under  R.  S.  0.  c.  ^ 

10,  B«.  84. 92.  84th  and  92nd  sections  of  the  Act,  shall  be  within  ten 
days  after  such  notice  is  given  as  hereinbefore  directed- 
or  such  further  time  as  the  Court  or  Judge  may 
allow. 

The  references  to  the  sections  of  the  Statute  in  this  Buff  appear 
to  be  erroneous  :  section  84  relates  to  applications  to  be  substituted 
as  a  petitioner  upon  the  withdrawal  of  a  petition  ;  and  section  92  re- 
lates to  applications  to  be  substituted  as  a  petitioner  upon  an  abate- 
ment of  a  petition.  The  only  section  relating  to  applications  to  b? 
substituted  as  a  respondent,  is  the  94th  section,  to  which  this  ^'.(f«' 
was  probably  intended  to  refer. 

The  time  for  applying  to  be  substituted  as  a  petitioner  under  ss. 
84  and  92  is  prescribed  by  Buks  40  and  42,  ante. 

Costs  how  tnsej.  47-  Costs  shall  be  taxed  by  the  Registrar,  or  at  his 
request  by  one  of  the  Taxing  Officers  of  the  Supreme 
Court  of  Judicature  for  Ontario,  upon  the  order  of  the 
Court,  or  Judge's  order,  by  which  the  costs  are  payable: 
and  costs  when  taxed  may  be  recovered  by  execution 
issued  upon  the  order  of  Court,  or  Judge,  ordering  them 
to  be  paid,  and  issuing  execution  upon  such  order  against 
the  person  by  whom  the  costs  are  ordered  to  be  paid ; 
or  in  case  there  be  money  in  the  Bank  available  for 
such  purpose,  then,  to  the  extent  of  such  money,  bj'  order 
of  any  Judge,  by  cheque  signed  by  the  Registi-ar,  and 
countersigned  by  the  Judge. 

otficc  fees  The  offico  fccs  payable  for  inspection,  office  copies, 

enrollment  and  other  proceedings  under  the  Act,  an  J 
these  Rules,  shall  be  the  same  as  those  payable*,  if  any. 
for  like  proceedings  according  to  the  prasent  practice 
of  the  High  Court  of  Justice. 

The  llegistrar  referred  to  in  this  liulcia  the  Registrar  of  the  Conit 
of  Appeal. 


For  tariff  of  fees  :  see  atite  p.  553. 
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Qj,  Atfent  of  Peti- 
tioner,  or  Re- 
n<-\fi/»o  spondent.to  leave 
IlUUt-e   notice  of  his  lip- 


Service  on  8  ucli 
iigent  sufflcient. 


48.  An    agent    employed    for    the     Petitioner, 
Respondent,    shall   forthwith    leave    written 
at  the   office  of    the    Registrar   of  his   appointment  iS'tra?*''"'' 
to   act   as   such    agent,    and    service   of  notices   and 
})roceedings  upon   such   agent   shall   be  sufficient  for 
all  purposes. 

The  agent  must  be  a  person  entitled  to  practise  as  a  Solicitor  of 
the  Supreme  Court  of  Ontario  :  see  B.  S.  0.  c.  11,  s.  107. 

The  notice  must  be  left  at  the  office  of  the  Registrar  of  the  Court 
of  Appeal. 


itioner  under  ss. 


Itrar  of  the  Court 


49.  At  the  time  appointed  for  the  trial  of  any  Elec-  f^^°^^^^  e°auru" 
tion  Petition,  the  Petitioner  shall  leave  with  the 
Registrar,  for  the  use  of  the  Judge  or  Judges,  at  the 
trial,  fairly  written  on  one  side  of  the  paper  only — a 
copy  or  copies  of  the  petition  and  of  all  the  proceedings 
thereon,  which  show  the  several  mattei-s  to  be  tried, 
including  the  particulars  of  objection  on  either  side. 
The  correctness  of  which  copies  in  so  far  as  the  pro- 
ceedings are  filed  with  the  Refjistrar,  shall  be  certified 
by  the  said  Registrar.  The  Judge  may  allow  amend-  Ja"ti°u^?^.''  °^ 
ment  of  the  said  copies,  or  in  default  of  such  copy  being 
delivered,  the  Judge  may  refuse  to  try  the  Petition  or 
uiay  allow  a  further  time  for  delivery  of  the  same,  or 
may  adjourn  the  trial,  in  every  case  upon  such  terms, 
as  to  costs  and  otherwise,  as  the  Judge  shall  see  fit  to 
impose. 

The  Registrar  referred  to  in  this  Utile  is  the  Registrar  of  the  Court 
ot  Appeal. 

50-  No  proceedincf  under  the  "Controverted  Elections  Formal objec- 

^  '^  ^  tions. 

Act "  shall  be  defeated  by  any  formal  objection. 

When  a  petition  haa  been  filed,  it  would  seem  that  it  cannot  be 
ilismissed  for  any  mere  irregularity,  but  the  Court  is  bound  to  dispose 
of  it  on  the  merits,  unless  it  be  withdrawn  :  see  Regina  ex  rel.  Grant 
V.  Coleman,  7  App.  R.  626. 
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Publication  of 
Rules  of  Court. 


61.  Any  Rule  made  or  to  be  made  in  pursuance  of  tl\e 
Act,  shall  be  published  bv  a  copy  thereof  being  put 
up  in  the  office  of  the  Registrar. 

Jno.  G.  Spragge,  C.  J.  0. 
Geo.  W.  Burton,  J.  A. 
C.  S.  Patterson,  J.  A. 
Jos.  C.  Morrison,  J.  A. 


Rules  to  be  laid        The  Bides  made  in  piii-suauce  of  R.  S.  O.  c.  11,  are  to  be  laid  before 

menr  ^"''**       the  Legislative  Assembly  within  three  weeks  after  they  are  made,  if 

the  Assembly  is  then  sitting,  and  if  not,   then  within  three  weeks 

aCLer  the  beginning  of  the  next  session  :  JR.  S.  0.  c.  11,  s.  103,  s.s.  3. 

English  practice.      So  far  as  the  Ihdes  from  time  to  time  in  force  to  do  not  extend,  the 

how  farintro-      principles,  practice,  and  rules  on  which  Election  Petitions  touching 

the  election  of  members  to  the  House  of  Commons  in  England,  were 

on  the  15th  February,  1871,  dealt  with,  are,  where  not  inconsistent 

with  B.  S.  O.c.  Hi  to  be  observed :  see  R.  S.  0.  c.  U,  s.  104. 


.^  1^  lUBM' '*• 
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GENERAL  ORDERS 


OF 


THE  COURT  OF  APPEAL, 


30th  day  of  March,  1878. 

1.  Upon,  from,  and  after,  this  date,  all  Rules  and  Former  orders 

i         '  '  '  '  repealed,  except 

Orders  heretofore  made,  and  now  in  force  regulating  "pplTafs'to  ufe  *** 
the  practice  and  proceedings  in  civil  causes  in  this  ^'''^  council. 
Court  are  annulled,  except  the  Rules  now  in  force  re- 
specting appeals  to  Her  Majesty  in  Privy  Council, 
and  the  following  Orders,  made  under  the  authority 
of  the  Court  of  Appeal  Act,  are  substituted  for  the 
same. 

The  Orders  relating  to  appeals  to  Her  Majesty  in  Privy  Council,  are 
to  be  found  post  p.  779. 

2.  Unless  otherwise  specially  ordered  by  the  Court  security  to  be  by 
appealed  from,  or  a  Judge  thereof,  the  security  required 

by  sections  26  and  27  of  the  said  Act  shall  be  personal 
and  by  bond,  and  may  be  in  the  form  given  in  Form  of  bond, 
the  Appendix,  mutatis  m  'tandis.  (Form  A.)  Pro- 
vided that  in  any  case  in  which  execution  may  be 
stayed  on  the  giving  of  security'  under  section  27,  such 
security  may  be  given  by  the  same  instrument,  where- 
by the  security  prescribed  in  section  26  is  given. 

Section  26  of  The  Court  of  Appeal  Act,  [R.  S.  O.  c.  38,)  wa« 
reenacted  with  amendments  by  T/ie  Judicat'.tre  Act,  s.  38,  and  reads 
now  as  follows : 


ill 
III* 

;!it. 
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Security  for  oosta 
of  appeal,  when 
to  be  given. 


38.  Xo  appeal  [to  the  Court  of  Apijeal]  shall  be  allowed  unless 
notice  thereof  ia  given  in  \iTiting  to  the  opposite  party,  and  to  tlie 
Clerk  of  the  Crown  and  Pleas,  or  Registrar  of  the  proper  Court, 
within  one  month  after  the  judgment  complained  of,  or  within  sudi 
further  time  as  the  Court  appealeil  from,  or  a  Judge  thereof  may  allow, 
nor  unless  [within  three  months  after  the  judgment  complained  nf 
or  within  such  further  time  as  a  Court,  or  Judge,  aforesaid  may  allow] 
the  appellant  gives  proper  security  to  the  extent  of  §400,  to  the 
satisfaction  of  the  Court  api>ealed  from,  that  he  will  etfectuallv 
prosecute  his  appeal,  and  pay  such  costs  and  damages  as  may  be 
awarded  in  case  the  judgment  appealed  from  ia  [in  whole,  or  in  part,] 
affirmed. 


The  words  in  brackets  show  the  amendments  introducpd  by  The 
Judicature  Act. 

Section  27  of   The  Court  of  Appeal  Act,  {R.  S.  0.  c.  38,)  is  as 
follows  : — 

Stay  of  execution,       27.  Upon  the  perfecting  of  such  security,  execution  shall  be  stayed 

or  proceedinRs,      (^  the  original  cause,  except  in  the  following  cases : 
pending  appeal.  o  >  t-  a 


Documents,  or 
personal  pro- 
perty, ordered  to 
be  assi^ed  or 
delivered,  to  be 
brought  into 
Court 


Deeds  ordered  to 
be  executed, to 
be  executed  and 
deposited  in 
Court. 


1.  If  the  judgment  appealeil  from  directs  the  assignment, or  delivery, 
of  documents,  or  personal  property,  execution  shall  not  be  stayed 
until  the  things  directed  to  be  assigned,  or  delivered, have  been  brought 
into  the  Court  appealed  from,  or  placed  in  the  custody  of  such  officer 
or  receiver  as  that  Court  appoints,  nor  until  security  has  been  given 
to  the  satisfaction  of  that  Court,  and  in  such  sum  as  it  directs,  that 
the  appellant  will  obej'  the  order  of  the  Court  of  Appeal. 

2.  If  the  judgment  appealed  from  directs  the  execution  of  a  con- 
veyance, or  any  other  instrument,  execution  shall  not  be  stayed 
until  the  instrument  has  been  executed  and  deposited  with  the 
proper  officer  of  the  Court  appealeil  from,  to  abide  the  judgment  of 
the  Court  of  Appeal ; 


Security  to  be  3.  If  the  judgment  appealetl  from  directs  the  sale,  or  delivery  of 

*''d"liTe'v°or'^'  possession,  of  real  property,  or  chattels  real,  execution  shall  not  be 


possession,  of 
property  ordered 


stayed  until  security  has  been  entered  into  to  the  satisfaction  of  the 
Court  appealed  from,  and  in  such  sum  as  that  Court  directs,  that 
during  the  possession  of  the  property  by  the  appellant,  he  will  net 
commit,  or  auflfer  to  lie  committed,  any  waste  on  the  property,  and 
that,  if  the  judgment  be  atfinued,  he  will  pay  the  value  of  the  use 
and  occupation  of  the  property,  from  the  time  of  the  appeal  until  the  j 
delivery  of  possession  thereof,  and  also,  in  case  the  judgment  is  fur 
the  sale  of  property  nnd  the  payment  of  a  deficiency  arising  upon  the 
sale,  that  the  appellant  will  pay  the  deficiency  ; 


le  allowed  uuless 
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4.  If  the  judgment  appealed  from  directs  the  pa j'ment  of  money,  r  vcurity  to  be 
execution  shall  not  lie  stayed  until  the  appellant  has  given  security,  ordered'to  be""*^ 
to  the  satisfaction  of  the  Court  ap^iealed  from,  that  if  the  judgmen*    P«iJ- 
or  any  part  thereof,  be  affirmed,  the  appellant  will  pay  the  amoui 
tliureby  directed  to  be  paid,  or  the  part  thereof  as  to  which  th 
jiulgment  may  be  atiirmed,  if  it  be  affirmed  only  as  to  part,  and  all 
damages  awarded  against  the  appellant  on  the  appeal. 

Notice  of  Appeal. — in  addition  to  the  notice  of  appeal  required  Notice  of  appeal, 
to  be  given  under  J.  A.  a.  38  supra,  notice  of  appeal  must  also  be  ~iye„, 
served  on  the  Registrar  of  the  Court  of  Appeal,  under  The  Court  of 
Appeal  Act,  (R.  S.  0.  c.  3S,  s.  30.)  This  notice  must  be  given  before 
giving  the  securitj*  required  by  The  Court  of  Appeal  Act.  The 
notices  to  the  Registrar  of  the  Court  appealed  from,  and  the  Registrar 
of  the  Court  of  Appeal  must  be  tiled.     The  notice  may  be  as  follows  : 


In  the  High  Court  of  Justice, 


Division. 


Form  of  notice 
of  appeal. 


Between        A.  B.  Plaintiff,  (appellant  or  respondent), 

and 
C.  D.  Defendant,  (respondent  or  appellant). 

Take  notice  that  A.  B.  the  above  named  plaintiff  hereby  appeals 
from  the  (judgment,  order  or  decision)  pronounced  in  this  cause 
[or  matter)  by  the  Division  of  this  Court,  [or  by 

Mr.  Justice  ]  on  the  daj'  of  18  whereby 

[a  rule  nisi  obtained  by  the  plaintiff  for  a  new  trial  was  discharged], 
{or  as  the  case  may  be).      Dated,  &c., 

{Si;/nalure). 
See  n.  S.  0.  c.  38,  s.  30. 

The  notice  of  appe:U  must  be  a  formal  notice  and  not  a  mere  com-  Notice  must  be 
inunication,   verbal,  or  otherwise,  of  an  intention  to  appeal :    Be  ^^''""al  notice. 
BUjthaml  Youwj,  13  Chy.  D.41G;  Re  New  Callao  Co.,  22  Chy.  D. 

484. 

^^^^ere  some  of  several  defendants  appeal,  notice  of  appeal  need  Co-defendants, 
not  be  served  on  their  co-defendants,  even  though  relief  over  is  not  ue  served, 
claimed  against  them  by  the  respondent :  Freed  v.  Orr,  6  App.  R. 
690.  It  is  sufficient  for  the  respondent  claiming  relief,  to  serve  the 
non-appealing  defendants  with  the  niisoiis  against  the  appeal,  a  copy 
of  the  appeal  book,  and  notice  of  the  hearing  of  the  appeal:  lb.;  ami 
see  Ord.  23,  post. 


Where  the  notice  was  served  on  the  last  day  after  office  hours,  the  Notice,  when 

ether  the  section  re- 
Rose  v.  Hickey,  7  P.   has  elapsed. 


notice  was  allowed,  but  the  Court  doubted  whether  the  section  re-  allowed  to  be 

'  serTed  after  time 


quiring  notice  applied  in  that  particular  case 

33 
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R-  390 ;  and  where  notice  had  been  served  in  due  time  on  the 
respondent,  but,  through  the  negligence  of  a  clerk  of  the  appellant's 
solicitor,  notice  had  not  been  served  on  the  Registrar  of  the  Coun 
appealed  from,  notice  was  allowed  to  be  served  on  pajrment  of 
costs  :  ^e  Laws,  Laws  v.  Laws,  9  P.  It.  72  ;  but  in  England  a  delay 
of  three  days  beyond  the  prescribed  time  in  delivering  notice  to  the 
officer,  was  held  fatal  to  the  right  of  appeal :  Ex  parte  Lamh,  45  L.  T. 
N.  S.  639,  and  see  Ex  parte  Lyon  lb.  768  ;  Re  Blyth  and  Yvun>j,  13 
Chy.  D.  416 ;  and  see  WrhjM  v.  Leys,  10  P.  R.  354. 

Notice  of  appral  The  service  of  notice  as  required  by  the  Statute  is  not  a  conditi.*:! 
^ve*Co^jum-  precedent  to  the  jurisdiction  of  the  Court  to  hear  the  api«al,  an: 
dicUon.  may  Ije  waived  by  the  respondent :  see  Park  Gate  Iron  Co.  v.  Coat-i. 

5  L.  R.,  C.  P.  634. 

Leave  to  Appeal- — Where  the  time  for  appealing  has  gone  by. 

leave  to  appeal  will  not  usually  be  granted  except  under  very  speciil 

circumstances,  a  mere  mistake  of  the  solicitor  or  his  clerk  is  insun 

cient  ground  for  extending  the  time  :  Bunwhr  v.    Marx,  19  C.  I_  J 

10  ;  Be  Xew  Callao,  22  Chy.  D.  486 ;  Berdan  v.  Birmiwjhata,  7  Chy 

D.  24  ;  International  F.  Co.  v.  City  of  Moscow  G.  Co.,  7  Chy.  1>.  241: 

Craifj  V.  Phillips,  lb.  249  ;  McAmh'ewv.  Barker,  lb.  701 ;  Re  Mant>i. 

lb.  711 ;  Miller  v.  Brotvn,  9  P.  R.  542 :  19  C.  L.  J.  233;   iri%  v. 

Stamlaril,  19  C.  L.  J.  318  ;  Gordon  v.  G.    W.  R.,  6  P.   R.  300;  bu: 

see  Foley  v.  Canada  P.  L.  d:  S.  Co.,  18  C.  L.  J.  444 ;  Re  Padtt-y: 

\V.  X.  (82)  1  ;  51  L.  J.  Chy.  344  ;  Re  Jacques,  30  W.  R.  394,  wher. 

Where  leave         the  delay  was  held  sufficiently  excused.     Where  leave  to  appeal  :> 

for  giTiug  notice  iie<^essary,  and  the  appellant  is  prompt  in  applying  for  leave,  tir 

of  appeal.  month  for  delivering  notice  of  appeal  will  be  computed  from  ti^ 

date  the  leave  is  granted  :  McRae  v.  White,  9  P.  R.  288. 


LeaTe  to  appeal 
after  time 
elapsed,  when 
granted. 


S«ciirit7  for  cons 
of  app«il,  how 
glTen. 


Security  for  Costs- — In  every  case  of  appeal  to  the  Court  t; 
Appeal  security  must  be  given,  in  the  sum  of  $400,  for  the  du; 
prosecution  of  the  appeal,  and  for  payment  of  the  costs  of  the  appeil. 
This  security  may  be  given  by  the  bond  of  the  appellant  or  appellants 
or  one  or  more  of  them  (unless  the  Court  dispenses  with  the  execution 
by  the  appellant),  and  of  two  sufficient  sureties  :  see  Ortl.  Spoitt  p.  751 ; 
or  by  payment  of  $400  into  Court :  Connolly  v.  O'Reilly,  8  P.  R.  159 : 
and  even  after  a  bond  has  been  given  ;  the  Court  apjjealed  from  may 
authorize  the  substitution  of  a  deposit :  Chatham  v.  Erie,  7  P.  R-  39i>. 
An  order  for  leave  to  pay  in  $400  in  lieu  of  giving  a  bond  may  l^ 
obtained  ex  parte  :  Connolly  v.  O'Reilly,  supra ;  but  it  is  not  snE- 
cient  to  deposit  the  money,  and  obtain  a  certificate  of  the  deposit : 
it  must  also  appear  that  the  security  so  given,  is  to  the  satisfactioii  •:< 
the  Court  appealed  from,  or  a  Judge  thereof  :  Macdonald  v.  ^4Wc**- 
3  S.  C.  R.  278.  As  to  the  time  for  putting  in  security :  see  B.  S.  0.  c- 
38,  S8.  45.  46,  48  :  McRae  v.  White,  9  P.  R.  288,  supra. 
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An  appeal  under  The  Joint  Stock  Companies  Windinrj-vp  Act,  41  Appeal  disallow. 
Vict.  c.  5,  8.27,  (O.),   cannot  be  entertained  where  security  has  not  notputini^o 
been  given  within  eight  days  from  the  rendering  of  final  judgment,  *''"*• 
or  order,  appealed  from  :  Re  Union  Ins.  Co.,  7  App.  R.  783. 

Where  the  sureties  become  insolvent  a  new  surety  may  be  ordered  Further  security, 
to  be  given:  Gwje  v.   Canada  Puhlisliiny  Co.,   10  P.    R  IfiO  ;   any  "''^^  8rftnt«d. 
application  for  further  security  for  the  costs  of  the  appeal  must  be 
made  to  the  Court  appealed  from  :  Lumsden  v.  Davis,  10  P.  R.  10  ; 
19  C.  L.  J.  34. 

Sta]rinS  Execution. — When  the  appellant  desires  to  stay  the  Siayiiiff  execu- 
execution  of  the  judgment  appealed  from,  pending  the  appeal,  he  ^^'"eaf'*'''"^ 
must  further  comply  with  the  provisions  of  R.  S.  O.  c.  38,  s.  27, 
tupra.     Execution  will  not  be  otherwise  stayed  :  Fox  v.  Toronto  and 
Xlpis^imj  R.    W.   Co.,   26  Gr.   352;   Gosmije  v.  Canadian  L.  <0  E. 
Co.,  24  U.  C.Q.  B.  452. 

The  bond  for  §400  required  hy  J.  A.  s.  38,  is  only  security  for  the 
costs  of  the  appeal,  and  does  not  stay  execution  for  tlie  costs  awarded 
by  the  judgment  appealed  from  :  Powell  v.  Peck,  8  P.  R.  85  ;  Heward 
v!  Hiward,  2  Chy.  Ch.  R.  245;  Grand  Trunk  R.  W.  Co.  v.  Ontario 
and  Quebec  R.  W.  Co.,  9  P.  R.  420. 

Wiere  the  judgment  directs  the  payment  of  money,  either  as  debt,    Securityrequircd, 
damages,  or  costs,  the  security  must  be  given  as  prescribed  by  R.  S.  O.  ^^^"  judgment 
0.  38,  s.  27,  8.8.  4,  supra,  otherwise  proceedings  to  enforce  payment  directs  payment 
may  be  prosecuted,  pending  the  appeal.     The  security,  if  by  bond,  °  """"ej- 
is  retjuired  to  be  in  double  the  amount  ordered  to  be  jiaid  when  it  is 
under  §10,000,  see  Ord.  4,  infra.    Instead  of  giving  a  bond,  the  money 
may  be  paid  into  Court  to  abide  the  result  of  the  appeal,  in  sucli  case 
3ome  additional  sum,  to  answer  the  difference  between  the  legal  rate 
of  interest,  and  that  allowed  on  deposits  in  Court,  may  be  required  to 
be  paid  :  see  McDonald  v.  Worthington,  8  P.  R.  554. 


The  application  to  stay  execution  must  be  made  to  the  Court  ap- 
pealed from,  on  notice  :  Grand  Trunk  R.  W.  Co.  v.  Ontario  and  Que- 
'Me  R.    W.  Co.,  sup7'a. 

Where,  in  consequence  of  the  insolvency  of  the  sureties  pending 
the  appeal,  further  security  is  required,  the  application  must  be  made 
to  the  Court  appealed  from  :  Lumsden  v.  Davis,  10  P.  R.  10  ;  19  C. 
L  J.  a4. 

If  the  money  has  been  made  by  the  Sheriff,  but  not  paid  over 
before  the  Judge's ,/?a<  to  stay  execution  is  served  on  the  Sheriff,  the 
appellant  may  demand  back  the  amount  levied  from  the  Sheriff ;  R. 
S.  0.  c.  38,  8.  29.  And  where  a  suit  was  brought  to  restrain  an 
action  of  ejectment,  and  the  plaintiff  Tailed,  and  thereupon  a  writ  of 


Application  to 
stay  execution, 
must  be  made  to 
Court  appealed 
from. 

Further  security, 
when  ordered. 


When  money 
madn  under 
execution,  will 
be  ordered  to  be 
refunded,  or  pos- 
seasion  of  land  be- 
ordered  to  be 
restored. 


II: 
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Stayiuiur  Proceed- 
ing!<  when 
ordered  pending 
appeul. 


m 


Not  granted 
when  time  for 
appealing  has 
elapsed. 

Injunction,  when 
suspended. 


hab,  fae.  posuhad  been  executed  before  the  proceedings  thereon  could 
be  stayed,  possession  was  ordered  to  be  restored  to  the  ajj]  ollnnt  peml- 
ing  the  appeal  on  his  giving  security  as  required  l>y  R.  S.  0.  c.  38,  s. 
27,  s.s.  3  :  Camitbell  v.  Royal  Canadian  Bank,  19  Gr.  477.  But  wlicn 
the  money  has  been  made  by  the  sheriff,  and  transmitted  to  the  re- 
spondent's solicitor,  before  an  order  staying  execution  is  served,  such 
money  will  not  be  ordered  to  be  refunded,  even  though  the  order 
staying  the  execution  be  granted  before  the  money  actually  reacheil 
the  solicitor's  hands  :  McDonell  v.  McKay,  2  Chy,  Ch.  R.  354  ;  see 
further,  Onl.  4,  5,  7,  8,  pout  ;  R.  S.  0.  c.  38,  ss.  27,  28. 

Staying  Proceedings.— Pending  an  appeal,  proceedings  uprii; 
accounts  and  inquiries  are  not  in  general  stayed  .  Ilyam  v.  Terry,  lit 
W.  U.  32  ;  Whitehead  \'.  Buffalo  and  L,  H.  R.  W.  Co.,  7  Gr.  57S; 
Butler  V.  Standard  Fire  Ins.  Co.  8  P.  K.  41  ;  Heiuard  v.  Heward,  2 
Chy.  Ch.  R.  242  ;  (but  see  Bank  of  U.C.  v.  Pottroff;  8  U.  C.  L.  J. 
328) ;  but  where  the  appeal,  if  successful,  would  be  nugatory  if  pro- 
ceedings were  continued  pending  the  appeal,  they  will  be  stayed : 
Wilson  v.  Church,  12  Ch.  D.  454  ;  41  L.  T.  N.  S.  50 ;  48  L.  J.  Chy. 
690  ;  28  W.  R.  284  ;  and  see  Adair  v.  Younn,  11  Chy.  D.  13G  ;  4(i 
L.  T.  N.  S.  591  :  Wcdford  v.  Walford,  3  L.  R.  Chy.  812 ;  Goldie  v. 
Date  P.  S.  Co.,  7  P.  R.  I  ;  Cotton  v.  Corby,  5  U.  C.  L.  J.  67  ;  but 
not  otherwise  ;  McMurray  v.  Grand  Trunk  R.  W.  Co.,  3  Chy.  Ch, 
R.  125.  In  Re  Palmer,  48  L.  T.  N.  S.  52,  the  Court  refused  to  stiy 
the  trial  of  issues  of  fact,  pending  an  appeal  on  a  question  of  law : 
and  see  McDonald  v.  Murray,  19  C.  L.  J.  158,  where  a  new  trial  wa^ 
allowed  to  proceed,  pending  an  appeal  from  the  rule  granting  the  new 
trial,  but  in  Goldie  v.  Date,  7  P.  R.  1,  a  notice  of  trial  given  without 
leave,  pending  such  an  appeal,  was  held  irregular. 

The  application  to  staj'  proceedings  will  not  be  entertained  if  thi 
time  for  appealing  has  elapsed  :  Brijham  v.  Smith,  3  Chy.  Ch.  11. 
313. 

Proceedings  to  commit  a  defendant  for  a  breach  of  an  injunctiiiu. 
will  not  be  stayed  pending  an  appeal  from  the  judgment,  or  order, 
granting  the  injunction:  Gamble  v.  Howland,  3  Gr.  281,  303  :  and  set 
McLaren  v.  Caldwell,  29  Gr.  438  ;  and  pending  an  appeal  from  a 
judgment  awarding  an  injunction,  the  injunction  will  not  be  sus- 
pended :  lb.,  and  see  S.  C.  6  App.  R.  at  p.  434 :  Fox  v.  Toronto 
and  Nipissing  R.  fV.  Co.,  26  Gr.  352,  unless  in  the  case  of  a  manda- 
tory injunction,  where  obedience  to  the  injunction  would  render 
the  appeal  nugatory  :  see  Dundas  v.  Hamilton  and  Milton  Road  Co., 
19  Gr.  455  ;  but  see  McGarvey  v.  Stralhroy,  6  O.  R.  138  ;  19  C.  L 
J.  393,  where  Proudfoot,  J.,  refused  a  sequestration  to  enforce  an 
injunction  restraining  the  defendants,  from  permitting  water  to  flow 
on  plaintiff's  land,  pending  an  appeal,  after  security  had  been  given 
under  section  26. 
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Where  a  sum  of  money  ia  ordered  to  be  paid,  or  in  default  a  re-  Appointment  of 
ceiver  is  directed  to  be  appointed,  the  appointment  of  a  recei\  er  can  stayed.*^''  "  " " 
only  Ije  stayed  pending  an  appeal,  on  security  been  given  for  the 
uuount  ordered  to  be  paid,  as  required  by  If.  S.  0.  c.  38,  s.  27,  s.s.  4: 
Fvjc  V.  Toronto  and  NiiAs^imj  R.  W.  Co.,  26,  Gr.  352. 

In  mortgage  cases,  simply  for  foreclosure,  or  sale,  proceedings  may  Mortgage  art  ion* 
be  st-iyetl  jiending  an  appeal  without  security  being  given  :  Hank  of  "  •"'*  aje  . 
r.  C.  V.  Pottrojf,  8  U.  C.  L.  J.  328.     And  it  would  seem  that  the 
Court  appealed  from,  may,  in  its  discretion,  irrespective  of  T/i'-  Court 
of  A}>i>^nl  Act,  suspend  the  operation  of  its  judgment  in  any  case  pend- 
ing an  appeal :   Cotton  v,  Corby,  5  U.  C.  L.  J.  67. 

Tlie  costs  of  applications  to  stay  execution,  or  proceedings,  are  in  Cnst.i  of  applici- 
the-li-cretion  of  the  Court :  Ride  S.  C.  428.  ceediny.*"^  '"'*" 

Where  money  has  been  paid  into  Court  in  order  to   secure  a  stay  Money  paid  into 

ot  execution  penilinij  an  appeal  to  the  Court  of  appeal  ;  in  the  event  f'"'"''  penilinp 
,  ri  ••■,,  appt-al— dispcsi- 

of  the  appeal  provmg  successful  the  appfllvnit  is  entitled  to  have  the  tion  of. 

money  paid  out  to  him,  notwithstanding  the  respondent  may  desire 
to  sj>[)eal :  Wilson  v.  lieatty.  Re  Donovan,  10  P.  R.  71  ;  19  C.  L.  J. 
404 :  Afhcrton  v.  B.  N.  A.  Co.,  51,.  R.  Chy.  720  ;  Lindsay  Petroleum 
Co.  v.  llurd,  3  Chy.  Ch.  R.  16;  BilUnffton  v.  Provincial  Ins.  Co.,  9 
P.  R.  67;  Crossman  v.  Shears,  15  C.  L.  J.  110;  McLaren  \.  Cnld- 
>r*U,  9  P.  R.  118  ;  and  the  respondent  in  such  a  case,  if  he  desire  to 
stop  the  payment  out,  must  give  security  for  damages  consequent  on 
its  detention  in  Court :  McDonald  v.  Worthinijton,  8  P.  R.  554.  But 
where  a  sum  of  money  has  been  paid  into  Court  not  to  answer  any 
specific  purpose,  but  generally  to  abide  further  order,  then  the  Court 
has  a  discretion  as  to  ordering  the  money  to  be  paid  out  pending  an 
appeal,  and  in  such  a  case,  may  require  security  to  be  given  to  re- 
fund If  required  :  King  v.  Duncan,  9  P.  R.  61. 

Money  paid  into  Court  as  security  for  costs  by  the  respondent,  is  Money  paid  in 

not  usually  ordered  to  be  paid  out  pending  an  appeal :  National  Ins.  toi'ts,  when 

Co.  V.  Djle^on,  9  P.  R.  202;  but  where  it  was  shewn  that  the  re-  ordered  to  be 

,  .  paid  out. 

spondent  had  goods  in  this  country,  and  in  the  appellant's  possession, 

sufficient  to  answer  costs,  a  sum  of  money  so  paid  in  was  ordered  to 

be  paid  out  of  Court,  notwithstanding  the  pendency  of  an  apj^eal  : 

Xapier  v,  Hughes,  9  P.  R.  164. 

3.  The  bond  shall  be  executed  by  the  appellant  or  Ap:«a!  bond, 

''  *•  *^  partieii  to. 

appellants,  or  one  or  more  of  them,  and  by  two  .suffi- 
cient sureties,  unless  such  Court  or  Judge  shall  think 
fit  to  dispense  with  the  execution  thereof  by  the  ap- 
pellant. 
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may  b«  ordercJ. 


Ifsuretydie,  or  If  either  surety  cUo,  or  become  insolvent,  pemliiig  the  appeal,  an 
furthxr  security  application  may  be  made  to  compel  the  appellant  to  substitute 
another  :  Sounders  v.  Fiiriiu'df,  2  Chy.  Ch.  IJ,  159;  Garje  v.  ChikuIh 
PuhMung  Co.,  20  C.  L.  J.  134 ;  4  C.  L.  T.  200.  The  application 
must  be  made  to  the  Court  appealed  from:  Litinnden  v.  Dark,  l!) 
C.  L.  J.  234. 


Excfptions  to 
bureti«s. 


A  bond  cannot  be  excepted  to  on  the  ground  that  the  sureties  are 
"  standing  sureties  "  of  the  applicant,  in  the  absence  of  evidence  as 
to  their  insufficiency  :  Xoiral  v.  Canadit  Southern  K.  W.  Co. ,  7  P. 
E.  313.  It  is  irregular  for  the  solicitor  of  the  appellant  to  become 
surety  in  an  appeal  bond  :  Beckitt  v.  Wrwjfi,  1  Chy.  Ch.  R.  5  ;  Grand 
Trunk  li.    W.  Co.  v.  Ontario  and  Quebec  li.    11'.  Co.,  3  C.  L.  T.  173. 

A  married  woman  is  not  a  sufficient  surety  :  Mullln  v.  Paacoe,  S  P. 
R.  372. 

When  the  title  to  land,  in  respect  of  Mhich  a  surety  qualified, 
was  not  registered,  it  was  held  that  he  was  an  insufficient  surety 
unless  he  procured  registration  of  his  title  :  Adanunon  v.  Adanmou, 
9  P.  R.  96. 

Notice  of  di'con-       When  an  appellant  gives  notice  of  discontinuance  of  his  appeal,  the 
peal— effect  of.      respondent  may  without  further  order,   tax  his  costs  of  the  aijpeal, 
and,  in  case  of  non-payment,  obtain  an  order  for  the  delivery  of  the 
appeal  bond  to  him  for  suit :  Hutjhea  v.  IIu<jhe.%  19  C.  L.  J,  10. 

Security  to  j>e         4   When  the  iudgment  appealed   from  directs  thf 

given  to  procure  jo  i  i 

«toy 01  execution,  payment  of  money,  the  security  required  by  section  27. 
sub-section  4,  shall  be  in  double  the  amount  so  directed 
to  be  paid ;  provided  always  that,  in  cases  where  the 
security  to  be  given  shall  be  in  a  sum  above  two 
thousand  dollars,  it  shall  be  in  the  di.scretion  of  the 
Court  appealed  from,  or  of  a  Judge  thereof,  to  allow 
security  to  be  given  by  a  larger  number  of  sureties 
apportioning  the  amount  among  them  as  shall  appear 
reasonable ;  and  provided  further,  that,  where  the 
amount  by  the  judgment  directed  to  be  paid  exceeds 
S10,000,  it  shall  be  in  the  discretion  of  such  Court  or 
Judjve  to  allow  security  to  be  given  for  such  amount 
less  than  double  as  shall  appear  reasonable. 

When  dispensed       See  s.  27,  S.8.  4,  in  note  to  Ord.  2,  ante  p.  746.    It  has  been  beW 
actions.  ^^^^  subsection  4  does  not  apply  to  appeals  from  judgments,  iu  mort- 

gage cases  for  foreclosure,  or  sale,  simply  :  Bank  of  Upper  Canada 
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V.  Pottroff,  8  U.  C  L.  J.  328,  but  where  such  a  juilynient  also  con- 
tains A  personal  order  for  piiynicut  of  the  inortgage  ileht,  then  the 
suh-section  would  apply  and  security  must  ho  given  before  execution 
can  be  stayed. 

Where,  in  a  suit  for  an  account,  at  the  hearing  of  the  cause,  a  sum  g^^j^  j.^^  account 
of  money  was  directed  to  be  paid  into  Court,  pending  a  reffrence  to 
take  the  accounts,  it  was  held  that  proceedings  might  l)e  stayed  on 
such  direction,  pending  an  appeal,  upon  security  being  given  :   White- 
htad  V.  linffah  and  Lake  Huron  li.  If.  ( '«.,  7  Or.  578. 

5.  When  the  judoment   appealed  from  directs  tlie  security  reqnir- 
sftle,  or  deliver}'  of  possession,  of  real  property,  or  chat-  jjih-'r"  Tr po*.' 
tels  real,  the  security  required  by  section  27,  sub-section  ^J'eN'roJdered. 
3,  shall  be  taken  in   double   the  yearly  vaUie  of  the 
property  in  question,  uidess  the  Court  appealed  from, 

or  a  Judge  thereof,  shall  otherwise  direct. 

For  8.  27  8.S.  3,  see  Vnl.  2  and;  p.  74G.  The  Court  refused 
to  .«tay  execution  of  a  judgment  for  defendant  in  replevin  for  a  month 
to  enable  the  plaintiff  to  give  security  :  Scvtt  v.  Carceth,  20  U.  C. 
Q.  B.  4.S5. 

6.  The  parties  to  every  such  bond  as  sureties  shall  Atnjuvitot  jusU- 
by  affidavit  respectively  make  oath  that  they  are  uibVi  "v^ureties. 
resident  householders  or  freeholders  in   Ontario,  and 

severally  worth  the  sum  mentioned  in  such  bond,  over 
and  above  what  will  pay  and  satisfy  all  their  debts, 
and  such  affidavit  may  be  in  the  form  given  in  the 
Appendix.     (Form  B.) 

7.  The  bond,  with  an  affidavit  of  the  due  execution  Bond  and  affl- 
thereof,  and  affidavit  of  justification,  shall  be  deposited  tion.andjustifi- 

•   1         1        /-Ni       1  -r»        •    ,  !•     .1  ^^  ,  11    cation,  to  be  filfd. 

With  the  Clerk,  or  Kegistrar,  oi  the  Court  appealed 
from  in  Toronto,  and  shall  be  deemed  to  be  perfected 
and  allowed,  unless,  within  fourteen  days  after  being  Bond  allowed  i4 

•  1  i»n  1  111  drtvs  afler  noticij 

served  with  notice  thereof,  the  respondent  shall  move  of  eiins;,  unless 

■*•  moved  against. 

lor  its  disfillowance. 

The  bond,  and  affidavits  of  execution,  and  justification,  nre  separate  y,^^^  ^^^  afflda- 
(locnments,  and  each  must  be  stamped  with  a  proper  filing  stamp  :  vits  to  be  filed. 
^'UBi'th  V.  Smart,  1  Chy.  Ch.  R.  269. 

The  affidavits  of  execution,  and  justification,  should  be  entitled  in 

the  cause. 


,r- — 
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Affldnvitofjupti-      The  affidavit  of  justification  cannot  be  dispensed  with  :  DnnpJhi  v. 

flcatlon  cannot  7  ,  r.u       /-.    t3    ^o 

be  dispensed  Jonc.%  4  Chy.  C.  R.  48. 
with. 

Motion  for  dls-  \Vhere  the  respondent  objects  to  the  sufficiency  of  the  bond,  he 

whenTade^'^'"*  ™"^*  '""^^^  *"  disallow  it,  or  it  will,  under  this  Order,  stand  allowed 
after  the  lapse  of  fourteen  days  from  its  filing.  The  motion  should  be 
made  in  the  Court  appealed  from.  The  application  maj*  be  enter- 
tained by  the  blaster  in  Chambers,  or,  when  the  bond  is  filed  in  an 
outer  County,  by  a  Local  Master,  or  County  Court  Judge,  having 
jurisdicticm  :  see  Rule  S.  C.  422 ;  Holmestcd's  Manl.  Pr.  214 ; 
Brujham  v.  Smith,  1  Chy.  C.  R.  .334. 


,111' 
ill 


Affidavits  may  be 
used. 

Sureties  may  be 
examined. 


Objections  to 
sureties. 


Fiat  of  Judfie  to 
Slieriff  to  stay 
execution,  when 
granted. 


Affidavits  may  be  read  in  opposition  to  the  affidavits  of  justifica- 
tion of  the  sureties:  Campbell  v.  lioyal  Cmuolian  Bank,  6  P.  R.  43; 
Briijhani  v.  Smith,  1  Chy.  Ch.  R.  3.34;  and  the  sureties  are  also  liable 
to  cross-examination  on  their  affidavits  of  justification :  Rule  S.  C.  283, 
and  see  Holmested  s  Manl.    Pr.  204,  205 ;  but  see  Firth  v.  Rijau,  20 

c.  L.  J.  r;;. 

The  sureties  cannot  be  objected  to,  merely  on  the  ground  that 
they  are  "  standing  sureties  "  for  the  appellant,  if  not  shown  to  be 
otherwise  insufficient:  Xorval  v.  Canada  Southern  R.  W.  Co.,  7  P. 
R.  313.  It  is  irregular  for  the  appellant's  solicitor  to  become  a 
surety  :  BeeJcitt  v.  Wraijg,  1  Chy.  Ch.  R.  5.  A  married  woman  is  an 
insufficient  surety  :  Mullin  v.  Pancoe,  8  P.  R.  372. 

Where  the  bond  stands  allowed  under  this  Order,  by  reason  of 
the  lapse  of  fourteen  days  from  its  filing,  a  Judge's  fiat  to  the  sheriff 
to  stay  execution  may  be  obtained  :  R.  S.  O.  c.  38,  s.  28.  But  where 
tiie  appellant  claims  to  stay  execution  before  the  fouiteen  days  have 
expired,  then  a  special  application  fir  that  purpose  is  necessary 
under  the  following  Order. 


Action  on  appeal      Where  the  appeal  to  the  Court  of  Appeal  is  dismissed,  an  action 

stiwwir''*"  ^^  *^*®  appeal  bond  will  be  stayed  where  the  appellant  has  given 

proper  security,  and  id  prosecuting  an  appeal  from  the  decision  of 

the  Court  of  Appeal  to  the  Privy  Council :  McLaren  v.  Stephen,  ID 

C.  L.  J.  404. 


Special  appiica-        8-  The  appellant  may,  after  such  deposit,  make  a 

execution  may     Special  application,  before  the  expiration  of  fourteen 

days,  to  stay  execution  in  any  of  the  cases  mentioned 


in  section  27  of  the  said  Act. 


See  section  27  in  note  to  Ord.  2,  ante  p.  746. 
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ath  :  DoneUii  v. 


9.  After  the  security  has  been  perfected,  the  appel-  After  security 

•'  r  '  £  I  perfecU!(1,  case  to 

lant  shall  prepare  a  draft  of  the  case  mentioned  in  the  j*a?[tP"ggJ"b. 
31st  section  of  the  said  Act,  and  shall  submit  such  mitted  to  reiipon- 

'  (lent. 

draft  to  the  respondent,  who  shall  return  the  same 
within  four  days,  with  his  modifications  or  suggestions, 
and  in  the  event  of  differences,  the  appellant  shall  give 
two  days'  notice  of  an  application  to  the  Court,  or  Judge, 
to  settle  the  case,  in  pursuance  of  the  said  section  ;  and 
if  in  the  opinion  of  the  Court  or  Judge  such  application 
was  occasioned  bv  the  unreasonable  conduct  of  either 
party,  such  party  may  be  ordered  to  pay  the  costs 
thereof. 

The  security  referred  to  in  this  Order  is  the  security  for  $400  for 
the  costs  of  appeal,  and  not  the  security  required  to  be  given  in  order 
to  secure  a  stay  of  execution. 

When  one  of  several  defendants  appeals,  the  other  defendants  are  Codefendants 
:i(it  entitled  to  n(»tice  of  settling  the  case,  even  though  the  plaintiflf  notice  of  BettUng 
claim  relief  over  against  them  :  Freed  v.  Orr,  6  App,  K.  G90 ;  and  case, 
see  Ord.  23,  imst. 


10.  Where  the  case  has  been  settled  by  the  parties  costs  of  unneces' 

.*•■'■  sary  matter  In- 

theniselves,  no   costs  shall  be  taxed,   either  between  eluded  in  appeal 

book  not  to  be 

party  and  party,  or  Solicitor,  or  Attorney,  and  client,  allowed, 
for  an}'^   matter   stated    in    the  case,   which  was  not 
reasonably  necessary  to  raise  the  question  in  appeal. 

The  case  should  only  contain  as  much  of  the  proceedings  as  is 
necessary  to  raise  the  questions  involved  in  the  appeal :  see  Parmna 
w  Stondnrd  Insurance  Co.,  4  App.  R.  at  p.  330,  per  Burton,  J.  A., 
and  see  Sickles  v.  JUoi-ria,  1  Charl.  Notes  of  Cases,  174. 

Where  the  notes  of  the  evidence  have  been  lost,  the  Court  of 
Appeal  may  allow  the  evidence  to  be  taken  over  again  :  Ex  2)arte 
Firth,  Jie  Coiclmrn,  19  Chy.  U.  419;  51  L.  J.  Chy,  473. 

11.  The  appellant  shall  serve  his  reasons  of  appeal  Reasons  of,  and 

.  n      t  flK'iinst  appeal- 

along  with,  and  as  part  of,  the  draft  case  mentioned  in  tobeseryed. 

the  9th  Order,   and   tlie   respondent   shall    serve  his 

reasons  against  the  appeal,  within  ten  days  from  such 

service,  or  within  such  further  time  as  a  Judge  of  the 

Court  of  J  ppeal  may  allow. 


-«,,i-i!i»»"" 
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Reasons  of  ap- 
peal,  when  only 


■-Sarii'"*';: 
'*'ft;:3llCii. 

*^'*fcii<i».i'— »ii> 


12>  It"  the  appeal  is  from  a  part  only  of  the  judg- 
^ppeiiMfrom!  "^ent,  the  reasons  of  appeal  shall  specify  the  part. 

13.  If  the  respondent  shall  neglect  to  serve  reasons 


Neglect  of  rrs- 
pondent  to  aerve 


appeal — effect  i 


reasons  "K^^'"*^^  against  the  appeal,  the  Court  may  hear  the  appeal  ex 
parte,  and  give  judgment  thereon  without  the  interven- 
tion of  the  respondent. 


Appeal  book  to 
be  printed. 


14.  Upon  being  served  with  the  respondent's  reasons 
against  the  appeal,  or  upon  his  having  m.ade  default  in 
service  thereof,  the  applicant  shall  cause  appeal  bo'ok> 
to  be  printed  containing   the  case  as  settled  by  the 
parties,  or  the  Judge,  and  the  reasons  tor  tlie  appeal 
and   the   reasons   against    the   appeal,  if    such  latter 
reasons  have  been  served  as  aforesaid,  and  anv  notitv 
given  under  the  10th  of  these  Orders,  and  forth witL 
t^"te^euvered.'*^  deliver  one  of  such  copies  to  the  Registrar  by  whoin 
the  same  shall  be  filed  as  the  stated  and  settknl  ca.v 
and  ten  copies  for  the  use  of  the  Judges  and  Orticei> 
of  the  Court ;  and  also  thirty  copies  for  the  puqMjse  t  ■ 
being  delivered,  in  the  event  of  an  appeal  to  the  Supreu' 
Court  of  Canada,  to  the  party  appealing  to  that  Com-: 
for  use  upon  such  appeal. 

Such  additional  thirty  copies  are  not  required  to  It 
deposited  in  cases  of  apiieal  from  County  Courts. 

The  words  ia  italics  were  added  by  Ord.  68,  jtost. 

Leave  to  deliver        15.  The   respondent   may   after  such  printed  b*wk 
appeal,  after       has  bccu  delivered  to  the  Registrar,  apply  to  a  JikI'.'i:  j 
may  be  granted,  of  the  Court  of  Appeal  for  leavc  to  serve  his  i-easoiir 
upon  affidavit  accounting  for  the  delay,  and  such  leave  I 
may  be  given  upon  such  terms  as  the  Judge  may  think 
proper. 

Cross  appeal  un-      1$.  A  cross  api)eal  shall  not  under  any  circurastanceH 

necessary— pro-  *  '  *^  ,1 

ceedingsiniieu  be  ncccssary,  but  if  a  respondent  intends  up^a  twj 
hearing  to  contend  that  the  decision  should  U  rarietij 
he  shail  with  his  reasons  against  the  appeal  give  Moti(sj 
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of  such  contention  to  any  parties  who  may  be  affected  crowtppeai. 
by  such  contention,  and  such  notice  shall  concisely 
state  the  grounds  of  such  contention  in  the  same 
manner  as  reasons  of  appeal  are  stated.  The  omission 
to  give  such  notice,  shall  not  diminish  the  powers 
conferred  by  the  Act  upon  the  Court  of  Appeal,  but 
may,  in  the  discretion  of  the  Court,  be  ground  for  an 
adjournment  of  the  appeal,  or  for  a  special  order  as  to 
costs. 


See  English  Rule  S.  C.  (1883),  Ord.  58,  r.  6. 

Where  one  of  several  defendants  appealed,  and  the  plaintiff  claimed 
relief  over  against  the  co-defendants  who  did  not  appeal,  service  of 
notice  of  appeal,  under  J.  A.  n.  38,  on  such  co-defendants  was  held 
unnecessary,  but  it  was  held  that  they  were  sufficiently  notified  by 
being  served  with  the  respondent's  reasons  against  the  appeal,  a  copy 
'jf  the  printed  appeal  book,  and  notice  of  the  heating  of  the  appeal : 
Freed  v.  Orr,  6  App.  R.  690. 

Under  the  English  Rule  a  respondent  was  permitted  to  proceed 
with  a  cross  appeal  on  a  pouit  in  which  the  ap^)ellant  had  no  interest : 
Ralph  V.  Carrick,  11  Chy.  D.  873.  But  it  was  held  a  respondent 
cannot  cross  appeal  simply  on  a  question  of  costa  :  Harris  v.  Aaron, 
4 Chy.  D.  749,  and  see  J.  A.s.^2;  Rule  S.  C.  428. 


Where  relief  over 
claimed  by  re- 
spondent against 
defondants  who 
do  not  appeal. 


Ab  to  matter  in 
wh<ch  appellant 
not  interested. 


As  to  costs. 


17.  The  reasons   for  and  against  the  appeal  shall  Reasons  for,  and 

.  .  anainst,  appeal, 

contain  a  statement  of  the  points  of  law  intended  to  be  to  contain  poinn 

■*•         .  of  law  to  be 

aiffued,  and  the  authorities  relied  upon.  argued  and 

O  ^  authorities. 

Ord.  18  has  been  rescinded  by  Ord.  67,  and  the  following  substi- 
tuted : 

18.  The  appeal  books  shall  be  printed  on  pa])er  of  Appeal  books, 

,  ,  ,  how  to  be  printed 

good  quality,  on  one  side  of  the  paper  onl}-,  and  in 
tlemy- quarto  form,  with  small  pica  type  leaded  ;  and 
every  tenth  line  of  each  page  shall  be  numbered  in 
the  margin,  the  numbering  to  be  from  the  top  of  each 
page  and  not  from  the  beginning  of  the  lx)ok  ;  and  the 
size  of  the  books  shall  be  eleven  inches  in  height,  and 
eight  and  a  half  inches  in  width.  An  index  to  the 
pleadings,  evidence,  and  other  principal  matters,  shall 
be  added.     The  opinions  of  the  Judges   of  the  Court 


^^"" 
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appealed  from  shall  not  be  printed  where  the  same 
have  been  already  issued  in  the  regular  reports,  but 
a  reference  to  the  same  shall  be  given  in  the  appeal 
books,  and  shall  be  sufficient.  The  style  of  the  cause 
in  the  Court  below  shall  be  used  and  retained  in  the 
appeal  book,  and  in  every  proceeding  in  this  Court, 
the  designation   "appellant"  or  "respondent"  being 

added,  e.  g., 

Between  A.  B.  (respondent), 
and 

C. 


Plaintiff. 

D.  (appellant), 

Defendant. 


'i5::3lli: 


'^i'lHili'"* 


See  Ord.  52,  jiost,  which  requires  every  appeal  book  to  con- 
tain the  (late  of  the  first  proceeding,  and  the  dates  of  the  filing  of  all 
pleadings. 

Kegistrar  not  tn      jg   Xhc  Registrar  shall  not  file  the  case  without  the 

file  case,  when  ° 

improperly         leavo  of  a  Judije,  if  the  precedinor  Order  has  not  been 

printed.  . 

complied  with. 


Crt'(»,  when 
errors  in  press. 


Time  for  deliver- 
ing appeal  books. 


Dismissal  of  ap- 
peal for  non- 
delivery. 


And  see  Ord.  52,  j'>ost. 

20-  If  the  jiress  has  not  been  carefully  corrected,  the 
Court   may   disallow   the   costs   of  printing,  or  may 
decline  to  hear  the  appeal,  and  make  such  order  as  to| 
postponement  and  payment  of  costs  as  may  seem  ju^t 

21.  The  printed  case,  and  the  copies  thereof  for  the 
use  of  the  Couii,  shall  be  delivered  to  thu  Registrar, 
within  thirty  days  after  the  allowance  of  the  security, 
unless  the  time  shall  be  extended  by  the  Court  of 
Appeal,  or  a  Judge ;  and  in  the  case  of  neglect  or  omis- 
sion by  the  appellant  to  comply  with  this  Rule,  the 
respondent  may  apply  to  a  Judge  upon  two  days 
notice  to  the  appellant  for  an  order  dismissing  the 
appeal  as  for  want  of  prosecution,  and  the  Judge  may 
thereupon  make  such  order  as  to  dismissing  the  appeal, 
or  otherwise,  as  may  appear  just. 


21. 
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here  the  same 
ir  reports,  but 
L  in  the  appeal 
le  of  the  cause 
retained  in  the 
;  in  this  Court, 
)ondent"  being 

dent), 
Plaintiff. 

ant), 
Defendant. 

•peal  book  to    con- 
es of  the  filing  of  all 

case  without  the 
ier  has  not  been 


lly  corrected,  the 
rinting,  or  may 
such  order  as  to 
may  seem  ju^t, 


The  "security"  referred  to  in  this  Order  is  for  the  costs  of  the 
appeal,  and  not  the  security  required  to  be  given  in  order  to  procure 
i\  stay  of  execution. 

The  full  Court  will  not  interfere  with  the  discretion  exercised  by 
a  single  Judge  under  this  Order:  O'Xeill  v.  Travellers  Insurance  Co., 
9  App.  R.  54. 

22-  Appeals  shall  be  entered  by  the  Registrar  upon  Appeau.how 
the  list  for  hearing  at  the  next  regular  sittings  of  the  ing. 
Court,  which  shall  commence  at  least  eight  days  after 

the  receipt  by  him  of  the  printed  copies ;  and  the 
appellant  shall  serve  the  respondent,  or  such  respond- 
ents as  are  directly  affected  by  the  appeal,  with  notice  Notice  of  hear- 
of  hearing,  at  least  seven  days  before  the  first  day  of  '"^' 
such  sittings  ;  and  he  shall  at  the  same  time  deliver  to 
the  respondent  two  printed  books. 

Any  person  liable  to  be  aflfected  by  the  order  of  the  Court  of  Appeal 
may  appear  even  though  not  served,  and  costs  may  be  awarded  him  : 
He  Neiv  Callao,  22  Ch.  D.  484. 

23-  If,  in  the  opinion  of  the  Court,  any  parties  not  court  may 

I  1  J.     i        1  i*^     1      J.1         /^         i  T         i   order  parties  not 

served  ought  to   be  notined,  the   Court  may  direct  sorveatobe 
service  to  be  made,  and  may  postpone  the  hearing  of 
the  appeal  for  that  purpose,  upon  such  terms  as  may 
seem  just. 

24.  If  either  party  neglects  to  appear  at  the  proper  pefauit  of  parties 
day  to  support,  or  resist,  the  appeal,  the  Court  may  ;;th«aring_effect 
hear  the  other  party,  and  may  give  judgment  without 
the  intervention  of  the  party  so  neglecting  to  appear, 
or  may  postpone  the  hearing  upon  payment  of  such 
costs  as  the  Court  shall  direct. 


25.  Interlocutory  applications  to  the   Court,  or  a  ,„teriocutory 
Judge,  shall  be  made  by  notice  of  motion  supported  HPPi^oationi,iiow 
by  affidavit  to   be  filed  in  the  oflice  of  the  Registrar 
before  the  notice  of  motion  is  served. 
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n<rt?Mofmoti'n       26-  The  noticc  of  motion  together  with  copies  of 

ioteriocutory^ap.  ^^^  affidavits  filed  shall  be  served  at  least  two  clea)- 

plications  clays  1  lefore  the  time  of  hearing ;  and  in  the  computation 

of  such  two  clear  days,  Sundaj's  or  any  day  on  which 

the  offices  are  closetl  is  not  to  be  reckoned. 


Admitsionii  of 
aervice  nefd  not 
be  verified. 

Affidavit  of  ser- 
vice  not  to  be 
allowed. 


27-  Admissions  of  the  .service  of  a  notice  of  motion 
upon  the  opposite  Attorney,  or  Solicitor,  need  not  be 
veritied  by  affidavit ;  and  in  no  ca.se  shall  an  affidavit  of 
service  be  allowed  upon  taxation,  unle.ssit  shall  appear 
that  the  party  served,  shall,  after  a  demand  therefor, 
have  rcfu.sed  to  irive  an  admi.ssion  of  such  service. 


<--- 

'^«*iii"* 


1^  '    j1 


Fees  in  appeal  'o      28-  The  sauic  fecs  and  allowances  shall  be  taxed  in 

be  sa\iie  at  in  i         -n       '  ii  ip  •      •^ 

Court  eppti  T)peal  by  the   Registrar,  as  are  allowed  for  similar 

from.  '       .  .  . 

fi  vices  in  the  Court  from  which  the  appeal  is  brought; 
and  a  reasonable  sum  not  exceeding  So  in  any  case 
may  1.?  allowed  for  correspondence  during  the  progre.ss 

Oi  tlu'  apperL 

Costs  in  appeal  are  now  taxe«l  by  one  of  the  Taxing  Officers  of  the 
Supreme  (.lourt :  see  Riik  S.  C.  4.38.  In  appeals  from  the  Surrogate 
Courts,  the  costs  in  appeal  are  taxable  according  to  the  Surrogate 
Court  tariff:  Jfeija»  v.  ]\'aier.i,  10  P.  R.  364. 

The  fee  of  $5  referred  to  in  this  Order  may  be  allowed  in  lieu  of 
fees  prescribed  bj-  the  tariff  of  the  Court  appealed  from.  In  County 
Court  appeals  the  fee  for  correspondence  is  $2  :  see  Onl.  51,  post. 

Counsel  fees.  29-  In  ordiuaiy  cases  the  Registrar  shall  not  tax 

larger  counsel  fees  than  S40  to  the  senior  counsel,  and, 
$20  to  the  junior  counsel ;  and  in  no  case  more  than 
$80  to  the  senior  counsel  and  850  to  the  junior  counsel. 

Larger  fees  than  those  prescribed  by  this  Bale  may  be  taxed  l)e- 
tween  solicitor  atd  client :  Archer  v.  Secern,  3.  C.  L,  T.,  602. 

Two  counsel  fee*      30-  The  Registrar  shall  not  tax  two  counsel  fees, 
except  in  cases    except  in  cascs  of  such  difficulty  or  importance  as  to 

of  importance.  i 

render  the  appearance  of  two  counsel  reasonably 
necessary  and  proper. 
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31.  Two  clear  daj's'  notice  shall  be  given  to   the  oortiflcau  of|ap- 
unsiiccessful  party,  or  parties,  of  the  time  appointed  by  of- 
the  Registrar  for  the  settlement  of  the  certificate,  pro- 
vided for  by  the  44th  section  of  the  Court  of  Appeal 
Act,  and  the  taxation  of  costs. 

R.  S.  O.  c.  38.  sec.  44  ia  as  follows  : — 

"44  The  decision  of  the  Court  of  Appeal  shall  be  certified  by  the  Certificate  of 
Registrar  of  the  Court  of  Appeal  to  the  proper  officer  of  the  Court  *"^''*'' " 
below,  who  shall  thereupon  make  all  proper  and  necessary  entries 
thereof,  and  all  subsecjuent  proceedings  may  be  taken  thereupon,  as 
if  the  decision  had  been  given  in  the  Court  below.  " 


Any  party  dissatisfied  with  the  minutes  of  the  certificate,   may  Moving  to  vary 

mliiutt 
flcate. 


move  to  vary  them  :  General  Share  and  Trust  Co.  v.   Wetley,  20  Ch    """"te*  »'  eertl- 


D.  130,  and  see  ante  vol.  i.,  p.  6. 

When  the  certificate  drawn  up  and  issued,  does  not  conform  to  the  q^  (^  amend 
judgment  of  the  Court,  a  motion  may  be  made  to  amend  it  so  as  to  »«'»«• 
make  it  conform  thereto  :  St.  John  v.  Rykert,  3  C.  L.  T.  119. 

Formerly  in  Chancery  it  was  considered  necessary  to  make  the  jj^^,  e.aUA.  on. 
certiticate  of  the  Court  of  Appeal  an  order  of  the  Court  of  Chancery  : 
Weir  V.  Matheaun,  2  Chy.  Ch.  R..10,  and  see  9,  P.  R.  203  [note)  but 
that  course  is  no  longer  necessary  in  any  of  the  Divisions  of  the  High 
Court,  and  the  certiticate  may  be  entered  in  the  judgment  books  (  f 
the  proper  Division  of  the  High  Court,  and  enforced  as  a  judgment  of 
that  Court  without  further  order  :  St.  John  v.  Jiykcrt,  3  C.  L.  T.  119  ; 
Xurvalv.  Canada  Southern  It.  W.  Co.,  9  P.  R.  347,  per  Wilson,  C.  J., 
Freed  v.  On;  9.  P.  R.  181  ;  Re  ^fc Arthur  v.  Southwold,  8  P.  R.  27  ; 
but  see  order  of  Proudfoot,  J. ,  Smith  v.  Gohlie,  7th  Augnst,  1883. 
In  Loivson  v.  Canada  Farmers  Innurance  Co.,  19  C.  L.  J.  293,  the 
Court  of  Appeal  suggest  that  the  judgment  of  the  Court  of  first 
instance  when  varied  must  be  amended  according  to  the  judgment  in 
appeal,  and  that  when  amended,  process  may  issue  thereon  ;  the  in- 
conveniences attending  such  a  procedure  are  pointed  out  in  19  C.  L. 
J.  302,  et  aeq. 

The  mode  of  making  the  entry  difTers.  In  the  Chancery  Division 
the  certiticate  of  the  Court  of  Appeal  is  entered  in  the  judgment  book, 
and  a  note  referring  thereto  is  made  in  the  margin  of  the  entry  of  the 
original  judgment,  or  order,  aflfected  thereby.  In  the  Common  Pleas 
Division  a  new  judgment  is  drawn  up,  entitled  in  that  Division, 
reciting  the  previous  judgment,  the  appeal,  and  the  result  thereof  as 
certified,  and  then  concluding  with  the  words,  "It  is  therefore  con- 
sidered that  (setting  forth  the  tnbatance  of  the  judgment,  as  aioarded  by 
the  Court  of  Appeal).  No  settled  practice  appears  to  exist  in  the 
Queen's  Bench  Division  on  the  point. 
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INSOLVENCY  APPEALS. 

firlnS^'n  °*'^      ^^'  ^  Judge  of  the  Court  will  sit  on  every  Tuesday, 
appeal.  Bxccpt  during  Vacation,  and  the  sittings  of  the  Full 

Court,  to  hear  appeals  under  the  Insolvency  Act. 
As  to  Insolvency  appeals,  see  Rob.  k  Jos.  Dig.  pp.  44S-451. 


NoMee  of  inaot- 
Teney  appeal. 


4^  '* 


Depofit  require 
on  appeal  in 
inaolrencf. 


33.  The  party  desiring  to  appeal  shall,  within  the 
eight  days  limited  by  the  Act  serve  a  notice  upon  the 
parties  who  may  be  affected  by  the  result  of  the  ap- 
peal, stating  his  intention  to  appeal,  and  upon  giving 
such  notice  he  shall  be  deemed  to  have  adopted  pro- 
ceedings on  the  appeal  iu  compliance  with  the  Act. 

34.  The  appellant  shall  within  seven  days  from 
making  the  deposit  or  giving  the  security  required  by 
the  128th  section  of  the  Insolvency  Act,  set  down  the 
matter  to  be  heard  bv  filinor  with  the  Regi^4t^^^,  a 
prcecipe  for  the  hearing  thereof  on  the  next  Tuesday 
on  which  a  Judge  shall  sit  under  the  preceding  Order, 
being  not  less  than  seven  days  thereafter ;  and  shall 
serve  not  less  than  seven  days'  notice  upon  the  opposite 
party,  stating  the  time  for  which  the  appeal  has  been 
entered  to  be  heard,  (adding  "  or  as  soon  after  a-s 
Counsel  can  be  heard  ")  together  with  the  gi-ounds  of 
objection  on  which  the  appellant  relies,  as  nearly  a> 
may  be  in  the  manner  in  which  reasons  of  appeal  are 
drawn  in  appeals  brought  up  from  the  Superior  Courts. 

Petition  unneeef.      35-  It  shall  not  be  uecessaiy  to  serve  any  petition. 
or  any  other  notice  than  those  hereinbefore  provided. 

36-  The  clerk,  or  assignee,  or  other  officer,  having  the 
custody  of  the  documents,  papers,  and  proceinling^. 
shall  upon  the  request  of  any  party  interested  iu  the 
appeal,  and  upon  receiving  a  sufficient  sum  to  defray 
postage,  tran:mit  the  same  to  the  Registrar  for  the  use 
of  the  Court,  and  it  shall  not  be  necessary  to  prepjire 
any  case,  when  the  appeal  is  to  be  heard  by  a  single 
Judge,  but  the  appellant  shall,  when  setting  the  appeal 


Clerk,  or  •.—'us 
nee,  to  trancmit 
documeuts. 
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down  to  be  beard,  leave  a  cojiy  of  tbe  notice  of  hearing 
with  the  Registrar,  to  be  delivered  to  the  Judge. 

37-  After  the  appeal  has  been  disposed  of,  the  Regis-  J^eTrangmlttid*** 
trar  shall  at  the  request  of  any  person  interested,  and 
upon  receiving  a  sufficient  sum  to  pay  postage,  return 
such  papers  to  the  officer  from  whom  the  same  were 
received. 


not  to 
eard  if 


38-  If  the  necessaiy  papers  have  not  been  received  j);''^^!', 
by  the  Registrar,  on  or  before  Frida\'  preceding  the  ;!^"i"^°**  "*** 
day  named  for  the  hearing,  the  appeal  shall  not  be 

heard,  unless  the  Judge  otherwise  orders. 

39-  The  costs  and  fees  mentioned  in  Table  T)  in  the  costs  of  appeaii 

in  iosolveDcy. 

Appendix,  and  no  other  or  greater  shall  be  allowed  on 
taxation,  or  taken,  or  received  by,  any  Solicitor,  Attor- 
ney, Sheriff,  or  Officer,  respectively,  for  any  service 
rendered  under  the  Insolvent  Aot ;  and  the  same  shall 
be  the  costs,  fees,  and  charges  fixed  and  settled  under, 
and  in  pursuance  of,  the  123  section  of  the  said  Act. 

COUNTY  COURT  APPEALS. 

County  Court  appeals  are  regulated  by  the  provisions  of  i?.  S.  O. 
c.  43,  ss.  34-42,  and  45  Vict.  c.  6  (0.). 

Cases  in  which  an  Appeal  lies  from  County  Courts —An  cnaesin  nhicb 

appeal  lies  from  a  County  Court  to  the  Court  of  Appeal,  from  the  l^Znty  Court™ 
decision  of  the  Judge  upon  points  reserved,  or  upon  any  points  of  law 
arising  upon  the  pleadings,  or  respecting  the  reception,  or  rejection,  of 
evidence,  or  from  the  decision  upon  any  motion  for  a  nonsuit,  or  for 
a  new  trial,  or  in  arrest  of  judgment,  or  for  judgment  non  obstante 
rfffilictn  :  see  R.  S.  0.  c.  43,  s.  35  ;  and  also  from  any  decision  of  a 
County  Court  Judge  under  any  of  tlie  powers  given  by  The  Adinbns- 
tration  of  Justice  Act ;  and  from  any  decision  or  order  of  a  Judge  of  a 
County  Court  sitting  in  Chambers,  un<ler  the  provisions  of  the  law 
reLiting  to  the  examination  of  dcl>f  urs,  attachment  of  debts,  and  pro- 
ceedings against  garnishees  ;  and  fi  uni  every  decision,  or  order,  in  any 
cause  or  matter  disposing  of  anj'  right,  or  claim,  where  such  decision 
is  in  its  nature  final,  and  not  merely  interlocutory:  see  45  Vict.  c.  6, 
«.  4  (0). 

Prior  to  45  Vict.  c.  6,  there  could  be  no  appeal  from  the  County 
Court  in  garnishee  proceedings :  Sato  v.  Hubbard,  6  App.  11.   546. 

35 
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Cams  in  which 
appeal  held  not 
to  lie  from 
County  Courts. 


Although  the  jurisdiction  of  the  Court  of  Ai)peal  is  not  exclu(ie<i 
in  appeala  from  the  County  Court,  where  a  new  trial  has  been 
granted,  or  refused,  as  a  matter  of  discretion,  still  the  Court  will  not 
readily  interfere  in  such  o<iaes  with  the  discretion  exercised  by  the 
Judge  appealed  from:  Hunter  v.  Vanatune,  C  App.  R.  337  ;  and  ste 
Wilson  V.  Brown,  7  App.  K.  181  ;  though  it  may  do  so,  where  the 
evidence  strongly  preponderates  in  favour  of  the  appellant :  Vamphdl 
V.  I'rincp,  Ci  App.  R.  330.  So,  also,  where  the  Judge  of  the  County 
Court  finds  in  favour  of  the  respondent  on  contradictory  evidence, 
the  Court  of  Appeal  will  not  interfere,  even  though,  if  the  matter 
had  come  before  it  in  the  first  instance,  it  would  have  decided  other- 
wise :   Jteea  v.  McKeotun,  7  App.  R.  521. 

An  appeal  will  lie  upon  an  interpleader  order  :  Feehan  v.  Banh, 
U.  C,  10  C.  P.  32,  An  appeal  will  lie  from  a  decision  under  Th'' 
Partition  Act  (If.  S.  0.  c.  101),  on  a  special  case  stated  :  lie  Shaver  aiul 
Hart,  31  U.  C.  Q.  B.  603 ;  and  see  Ftirnesa  v.  Mitchell,  3  App.  I!.  510. 

Formerly  there  could  be  no  appeal  after  judgment  entered  :  Mur- 
phy v.  Xorthern  li.  W.  Co.,  13  C.  P.  32;  Diiffil  v.  Dickinson,  14  C.  V. 
142  ;  H  ood  v.  Grand  Trunk  R.  W.  Co.,  16  0.  P.  275  :  but  an  appeal 
may  now  be  had  from  any  appealable  decision,  notwithstanding  judg 
ment  has  been  signed,  provided  that  security  be  given  within  ten 
days  from  the  decision  appealed  against,  or  within  such  further  time, 
not  exeeeding  thirty  days,  as  the  Judge  of  the  County  Court  appealed 
from  may  allow  ;  and  in  case  the  appeal  is  successful  the  Court  may 
set  aside,  or  vary,  the  judgment :  see  45  Vict.  c.  6,  s.  4,  (0.) 

Cases  in  which  an  appeal  has  been  held  not  to  lie-    >''^ 

appeal  lies  from  any  decision  of  a  Judge  of  a  County  Court  in  con- 
tested Municipal  Election  proceedings:  JReyina  ex  rel.,  Grant  v. 
Coleman,  7  App.  R.  619,  but  see  45  Vict.  c.  6,  s.  4  (0.)  supra. 

No  appeal  lies  from  any  decision  of  a  County  Court  Judge  sitting 
in  Chambers  except  in  the  cases  specified  in  45  Vict.  c.  C,  s.  4,  (0.) 
supra,  p.  763. 

The  order  of  a  Judge  on  an  application  to  amend  was  formerly 
held  not  appealable :  Branifjun  v.  Stinson,  10  U.  C.  Q.  B.  403  ;  ami 
see  Anglin  v.  Municipality  of  Kingston,  16  U.  C.  Q.  B.  121  :  but  see 
Peterkin  v.  McFarlane,  4  App.  R.  25  ;  and  a  decision  upon  a  case  by 
consent  without  pleadings,  was  formerly  held  not  to  be  appealable  : 
Harding  v.  Knoiolson,  17  U.  C.  Q.  B.  564,  and  when  a  verdict  is 
entered  by  consent,  subject  to  the  opinion  of  the  Judge  upon  the  law 
and  facts,  no  appeal  will  lie  from  his  decision  thereon :  McCull  v. 
Waddell,  19  C.  P.  213  ;  but  see  now  45  Vict.  c.  6,  s,  4  (O. )  supra.  No 
appeal  lies  from  the  ruling  of  the  Judge  as  to  the  right  to  begin : 
Hastings  v.  Earnest.  7  U.  C.  Q.  B.  520. 

An  appeal  will  not  lie  from  the  granting  of  a  rule  nwi  before  it 
has  been  made  absolute,  or  discharged  :  Robinson  v.  Richardson,  32 
U.  0.  Q.  B.  344  ;  but  it  seems  that  the  rule  absolute,  or  rule  dis- 
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charging the  rule  nii>i,  need  not  be  taken  out  before  ap^ital :  Ponton  v. 
Orand  Trunk  If .   W.  Co.,  '28  U.  C.  Q.  B.  3G7. 

The  Court  formerly  refused  to  entertain  an  appeal,  where  the 
ileciaion  turned  wholly  upon  the  evidence,  and  involved  no  point  of 
Liw:  Foirhr  v.  McDonald,  3  U.  C.  Q.  B.  38.-.;  lira<U>,j  v.  Crane,  4 
r.  C.  g.  B.  122 ;  Mannimj  v.  Ashall,  •23  U.  C.  Q.  B.  302  ;  Clark  v. 
ll..rlhart,  6  C.  P.  438  ;  McKinstry  v.  Furl,;/,  24  U.  C.  Q.  B.  170  ; 
llnrrln  v.  Jiuhinnon,  2."»  U.  C.  Q.  B.  247.  Nor  where  the  .Judge 
granted  a  new  trial  on  the  ground  that  he  had  not  sutliciently 
directed  the  jury  as  to  the  law :  Sovier.'<  v.  Lirinyitone,  24  U.  C. 
V.  B.  64. 

Who  May  Appeal. — Besides  the  actual  parties  to  the  cause, 
persons  suing  or  being  sued  in  the  name  of  others,  tliough  not  men- 
tioned in  the  record,  and  persons  on  Mhose  behalf,  or  for  M'hose 
Ijenefit  any  suit  is  prosecuted  or  defended,  may  appeal :  see  I!.  S.  0. 
c.  43,  8.  34. 

Time  for  Appealing. — No  time  is  expressly  limited  by  the 
Statutes  within  which  an  appeal  from  a  County  Court  must  be  lodged, 
except  ia  the  case  where  judgment  has  been  actually  entered,  in 
which  case  the  security  must  be  given  witliin  ten  days  from  the 
decision  appealed  against,  or  witliin  such  further  time,  not  exceeding 
thirty  days,  as  the  Judge  appealed  from  may  allow  :  see  45  I'icf.  c. 
tt,  s.  5  (O.) 

All  appeals,  however,  must  be  set  down  to  be  heard  at  the  first 
sittings  of  the  Court  for  the  hearing  of  arguments  which  shall 
commence  after  the  expiration  of  thirty  days  from  the  decision 
complained  of :  see  Ord.  40,  infra. 

.Sunday  is  not  reckoned  in  the  tliirty  days  where  it  is  the  first  day: 
Cooiyr  v.  Z>j>om,  3  C.  L.  T.  198. 

Security- — Every  appellant  must  give  security  for  such  sum  as 
the  Judge  may  direct,  either  by  bond,  or  by  payment  into  Court. 

If  a  bond  be  given  it  must  be  executed  by  two  persons,  whether 
named  as  sureties,  or  as  parties  interested  or  otherwise,  and  nnist  be 
for  such  sum  as  the  Judge  of  the  Court  appealed  from  directs,  con- 
ditioned that  the  appellant  shall  abide  by  the  decision  of  the  cause 
by  the  Court  of  Appeal,  and  pay  all  sums  of  money  ami  costs,  as 
well  of  the  suit  as  of  the  appeal,  awarded  and  taxed  to  the  opposite 
party :  R.  S.  O.  c.  43,  s.  37. 

Affidavits  of  justification  to  the  amount  of  the  penalty  of  the  l)ond, 
ara  to  be  made  by  the  obligors,  and  annexed  to  the  bond,  and  an  atii- 
•lavit  of  the  due  execution  of  the  bond  is  also  necessary.  These 
affidavits  should  be  entitled  in  the  cause.  The  bond  with  these 
affidavits  is  then  to  be  produced  to  Judge  of  the  Court  api)ealed 
from,  to  be  approved  by  him,  and,  when  approved,  is  to  be  filed  in 
tiie  office  of  the  Court  appealed  from,  until  the  opinion  of  the  Court 
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Objection  ■  to 
■afldtiioy  of 
bond,  how  taken. 


<* > 


Staying  proceed- 
ings pending 
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Original  papers 
to  be  certified  and 
tranimitted  in 
C.  C.  appeals. 


of  Appeal   has  been  given,  when  it  is  to  be  delivered  out  to  the 
Buccessfui  party  :  /!>.,  ss.  37,  38. 

When  the  Judge  rufusoa  to  certify  the  proceedings  on  the  ground 
of  an  alleged  insufliciency  ©f  the  bond,  the  question  as  to  its  suffici- 
ency may  bo  tested  l)y  an  application  for  a  mandamus  to  compel  the 
Judge  to  certify :  Ii'eifina  v.  Wells.  17  U.  C.  Q.  B.  645;  In  re  Kein- 
uhati  V.  Preston,  21  U.  C.  Q.  B.  461. 

But  when  the  Judge  has  allowed  the  bond  and  certified  the  pro- 
ceedings to  the  Court  of  Appeal,  the  Court  of  Appeal  will  not  refuse  to 
hear  the  appeal,  nor  will  it  entertain  an  application  to  strike  out  i 
appeal  on  objections  to  the  form,  or  amount,  of  the  bond,  or  the  sum- 
ciency  of  the  sureties,  or  on  the  ground  that  the  bond  was  not  filed  in 
due  time  :  Penton  v.  Grand  Tnmk  R.  jr.  Co.,  28  U.  C.  0-  B.  3G7  ; 
McLellan  v  McLvUan,  2  C.  L.  J.  N.  S.  297  ;  llaworth  v.  Fletcher,  20 
U.  C.  Q.  B.  278,  but  see  Pentland  v.  Heath,  24  U.  C.  Q.  B.  464. 
Applications  to  set  aside  the  bond  must  be  made  to  the  Judge  of  the 
County  Court. 

The  appeal  bond,  conditioned  as  prescribed  by  the  statute,  is 
security  both  for  the  costs  of  the  appeal,  and  also  for  the  costs 
below :  Waddell  v.  liohertson,  26  U.  C.  Q.  B.  376. 

Staying  Proceedings- — Proceedings  may  be  stayed  for  ten  days 
to  anablo  security  to  be  given  :  R,  S.  O.  c.  43  s.   36.     The  allow- 
ance of  the  security,  is  in  practice  regarded  as  a  stay  of  further 
proceedings,  but  there  appears  to  be  no  provision  in  the  Orders  o 
statutes,  which  makes  the  perfecting  of  security  ijyso  facto  a  stay 
proceedings  pending  the  appeal,  though  possibly  in  some  cases  ' 
respondent  would  find  difficulty  in  enforcing  his  judgment,  pending 
the  appeal,  owing  to  all  the  original  papers  being  transmitted  to  the 
Court  of  Appeal  under  Ord.  39a,  infra. 

The  Court  appealed  from  would,  however,  have  inherent  jurisdic- 
tion, to  make  an  order  granting  such  stay  pending  the  appeal :  sec 
Cotton  V.  Corby,  5  U.  C.  L.  J.  67. 

(39  «).  For  the  purpose  of  avoiding  unnecessary 
expense  in  appeals  from  the  County  Courts — particu- 
larly in  making  copies  of  papers — it  is  ordered  that  the 
pleading.s,  motions,  rules,  orders,  and  other  papers  certi- 
fied to  the  Court  of  Appeal  under  section  41  of  the  Act 
respecting  County  Courts,  shall  be  the  original  papers 
filed  in  the  County  Court;  and  when  the  evidence  has 
been  taken  by  an  official  reporter,  his  transcript  of  the 
evidence  used,  or  prepared  for  use,  in  the  Count}'  Court 
upon  the  motion  which  is  the  subject  of  the  appeal, 
shall  be  the  evidence  so  certified. 
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ered  out  to  the 


The  said  papers,  tofjcther  with  the  Judtje's  charjxe,  inr<>r»-iiow to 
and  h:9  judgment  or  decision,  and  also  the  evidence  «"'' roiumo.i 
when  not  taken  by  an  official  reporter,  and  all  objec- 
tions and  exceptions  to  the  evidence,  shall  bo  fastened 
together  and  transmitted  with  the  Judge's  certificate 
to  the  Registrar  of  the  Court  of  Appeal,  who  is  to 
return  them  to  the  County  Court  when  the  appeal  is 
disposed  of. 

It  shall  not  be  necessary  to  certify  or  transmit  tho  KvMenecneed 
evidence,  or  tho  ob  ections  or  exceptions  thereto,  in  any  ortrnn«iniiuj, 
case  in  which  the  appeal  is  from  a  ii'J   nient,  or  decision  ''pp«'nie<i  'r"i» 

^  *  J         J  >  jg  not  fouiiJed 

upon  tlie  [)leadings,  or  upon  any  action  not  founded  thereon, 
upon  tho  evidence.     (Wednesday,  May  19th,  1880;. 

R.  S.  O.  0.  4.3  8,  41,  is  as  follows  : 

"41.  Upon  the  bond  being  so  approveil,  or  such  deposit  being 
paid  into  Court,  the  Judge  shall,  at  the  request  of  the  appilhmt, 
certify  under  his  hand  to  the  Court  of  Appeal,  the  pleadings  in  tho 
course,  and  all  motions,  rules,  or  orders,  made,  granted,  or  :« fused, 
tlierein,  together  with  the  Judge's  charge,  and  tho  judgment  or 
decision  on  the  same,  and,  where  a  trial  has  been  had,  the  evidence 
and  all  objections  and  exceptions  thereto,  and  all  other  papers  in  tho 
cause  affecting  tho  questions  raised  by  tho  appeal." 

This  section,  however,  is  modified  by  45  Vkt.  c.  6,  s.  6  (O. )  which 
provides  that  the  Judge  shall  only  be  required  to  certify  sucli 
motions,  rules,  orders,  atHdavits,  evidence,  and  other  materials,  as 
are  necessary  for  the  full  understanding  of  the  matter  in  api)cal 
together  with  his  judgment  or  decision  on  the  same.  It  may  be 
doubted,  however,  whether  this  modification  of  s.  13  applies  except 
to  appeals  under  45  Vict.  c.  6,  ss.  4,  5. 

40.  An  appeal  shall  be  set  down  to  be  heard  at  the  c.  o.  .ppeais 
first  sittings  of  the  Court  for  the  hearing  of  arguments^  Jown.  ° 
which  shall  commence  after  the  expiration  of  thirty 

days  from  the  decision  complained  of. 

41.  An  appeal   shall  be  set  down  for  hearing,  by  c.  c.  appeal 
delivering  to  the  Registrar  of  the  Court  of  Appeal,  at   "^'^^ 
least  eight  days  before  the  sittings  at  which  the  appeal 

is  to  be  heard,  the  certified  copy  of  the  pleadings,  pro- 


768 


General  Orders  C.  A. — 42-45. 


ceedings,  evidence  and  other  matters  required  by 
section  41  of  chapter  43  of  the  Revised  Statutes  of 
Ontario,  and  ten  appeal  books  for  the  use  of  the 
Judges  of  the  Court  of  Appeal  and  the  officers  of  the 
Court. 


Pleadings,  how 
'to  be  printed. 


hoTpriSed."'  42.  The  books  shall  be  printed  on  paper  of  good 
quality,  on  one  side  of  the  paper  only,  in  demy  quarto 
form,  with  small  pica  leaded,  and  every  tenth  line  of 
each  page  shall  be  numbered  in  the  margin,  and  a 
statement  of  the  reasons  of  appeal  shall  form  a  part 
thereof. 

The  appeal  booka  are  printed  by  the  appellant  without  any 
previous  settlement  of  the  case.  If  the  respondent  is  dissatisfied 
with  the  case  as  printed  by  the  appellant  he  must  apply  to  a  .Tudge 
of  the  Court  of  Appeal  in  Cliambers  to  set  it  aside,  unless  he  merely 
complains  of  an  omission,  in  which  case  he  may,  under  Ord.  48  poM, 
deliver  a  memorandum  of  such  omitted  matter  to  the  Registrar. 

43.  A  full  copy  of  the  pleadings  shall  not  be  printed 
in  the  books,  unless  it  be  necessary  for  the  proper 
consideration  of  the  question  raised  upon  the  appeal, 
ex.  gr.  in  questions  arising  on  demurrer,  or  in  arrest  of 
judgment,  or  for  judgment  non  obstante  veredicto.  In 
other  cases  it  shall  be  sufficient  to  state  the  substance 
of  the  pleadings,  in  a  brief  form,  in  accordance  with 
the  example  given  in  the  Appendix,  but  so  as  to  be 
intelligible.     (Form  C.) 

See  post  Ord.  52. 

Kvidenct  not         44-  It  shall  not  be  necessary  to  print  evidence  which 

releTUit  to  ap*  . 

peal,  not  to  iw    does  not  bear  upon  the  question  in  appeal,  but  the 

printed  but  ^  .    .        xu  •     •  J    1-  J    1 

charge,  If  any,     books  must  alwavs  Contain  the  opinion  delivered  bv 

and  reasons  for        .Tim  i  i  • 

judgjMnt,  to  be  the  Judgc  in  Terra,  and  his  charge  in  case  of  a  trial  by 
a  jury,  and  his  note  of  judgment  in  case  of  a  trial  by 
himself. 

Exhibits,  how         45.  Exhibits  used  at  the  trial  shall  not  be  printed 
far  to  be  printed,  jjj  ^j^g  books,  uulcss  their  contcnts  are  material  to  the 
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question  in  appeal,  and  then  only  such  parts  as  are 
material  ;  if  any  instrument  or  clocament  be  unneces- 
sarily printed,  the  expense  thereof  shall  be  disallowed 
on  taxation. 

46-  All  formal  matters,  such  as  copies  of  the  motion  Formal  procerd- 

1  1  ■!•      1  '  1   •  1  •    •  ingi  not  to  b<> 

papers,  and  rules  dischargmg,  or  making  rules  iiisi  print^i  m 
absolute,  shall  be  omitted,  but  such  reference  shall  be 
made  to   them   including  the   dates  thereof,  as  may 
nppear  necessary   for  giving  a  clear  and  intelligible 
statement  of  the  case. 

47-  No  costs  shall  be  taxed,  whether  between  party  costs  of  unnecei- 
and   party,   or  between    attorney  and  client,  for  any  to  be  allowed, 
matter  appearing  in  the  appeal  books   which  was  not 
reasonably  necessary  to  raise  the  question  in  appeal. 

48-  The  appellant  shall,  at  least  six  days  before  the  Appeal  book  and 

.      .  1  •    1       1  1    •  111  notice  of  setting: 

Sittings  at  which  the  appeal  is  to  be  heard,  serve  the  down.to  be  served 

1  '11  •  <•     1  •  1  i«      1  '     °"  '•'•Pondent 

respondent  with  the  notice  oi  the  setting  down  of  the  six  days  before 

,  .  .  sittings. 

appeal  and  with  a  copy  of  the  printed  appeal  book,  and 

of  the  grounds  and  reasons  of  his  appeal.     In  case  the  Respondent  may 

J       ,.„...,      ,  ,.        1         deliver  memo,  of 

respondent  is  oi  opinion  that  any  necessary  matter  has  matter  omitted, 
been  omitted,  he  may  at  any  time  before  the  hearing 
leave  with  the  Registrar  a  memorandum  briefly  refer- 
ring to  such  omitted  matter. 

49-  Service  of  all  necessary  notices  maj'  be  made  service  of  pro. 

.  ,  ,  '  1  .  •      ce«dings,  how  to 

either  upon  the  attorney,  or  upon  his  town  agent,  m  be  made, 
the  same  manner  as  if  the  suit  were  in  one  of  the  Su- 
perior Courts. 


50-  If  the  foregoipfx  Rules  are  not  complied  with.  Noncompliance 

.,  ,,,,,,  ,  ,  ,  5>.  WitllAuiM.eff.Ct 

the  appeal  shall  not  be  heard,  unless  the  Court,  or  a  of. 
Judge,  shall,  on  application  made  upon  two  days'  notice 
to  the  respondent,  otherwise  order. 


.^  :««<»'■ 
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co6t8  Of  appeal,  gj  "phe  costs  to  be  taxed,  and  allowed,  upon  appeals 
from  County  Courts,  shall  be  on  the  same  scale  as 
formerly  allowed  lapon  appeals  to  the  Courts  of  Queen's 
Bench  or  Common  Pleas  :  And  a  sum  not  exceedinj;  in 
any  case  $2,  may  be  allowed  for  correspondence  during 
the  progress  of  the  appeal. 

It  would  seem  that  the  old  tai  iff  of  costs  of  the  Queen's  Bench  and 
Common  Pleas,  is  still  applicable  to  appeals  from  Countj-  Coorts,  and 
not  the  tariff  recently  prescribed  by  the  Supreme  Court.  Where  the 
appeal  is  from  the  Surrogate  Court,  the  costs  of  ap})tal  are  taxable 
according  to  the  tariff  of  the  Surrogate  Court :  li-'gan  r.  ll'aten,  10 
P.  K.  364. 

Appeal  books  to       52-  AH  books,  as  wcU  in  Superior  Court,  as  County 

contain  dates  of  *  * 

proceedings,  &c.  Court  appeals,  shall  contain  the  date  of  the  first  pro- 
ceeding in  the  suit  cr  matter ;  and  the  dates  of  the 
filing  of  the  several  pleadings  shall  be  stated  at  the 
commencement  of  the  co])y  or  summary  thereof.  In 
the  event  of  non-compliance  with  this  Rule,  such  books 
will  not  be  received  by  the  Registrar,  nor  will  the 
appeal  be  heard. 


Sittings  of  Court 
of  Appeal. 


SITTINGS,  VACATION,  COMPUTATION  OF  TIME,  ic. 

53.  There  shall  be  five  sittings  in  the  year  for  tht 
hearing  of  arguments,  commencing  on  the  second  Tues- 
day in  January,  the  first  Tuesday  in  March,  the  second 
Tuesday  in  May,  the  first  Tuesday  in  Septemlier,  and 
the  second  Tuesday  in  November,  or  in  case  any  of 
these  days  shall  be  a  legal  holiday,  then  on  the  follow- 
ing day. 

Extra  sittings         ^4.  In  case  of  sittings  at   any    other  time  beinj 
pointed.*^"         deemed  necessary,  or  convenient,  for  the  despatch  of 

business,  due  notice  of  the  time  of  holdicg  the  same 

will  be  given. 

Ords.  55,  56  prescribed  the  duration  of  the  lou^;  vacation,  and  th« 
Christmas  vacation.  These  Ordert  are  now  supersedtrd  by  Bule  S.  C- 
532,  imt. 


General  Oudeiis  C.  A. — 57  Ol. 
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Time  for  faking 
proueerlioKB,  may 
lie  eblarged,  or 
abridged. 


Time,  how  com- 
puted 


57-  The  time  of  either  vacation  shall  not  be  reckoned  JjJ^'I'fobVr'ckon" 
in  the  computation  of  the  tim»^  appointed,  or  allowed,  appe\7»!'*'"^'^' 
\>y  these  Orders,  for  any  act  or  proceeding,  except  in 

the  case  of  County  Court  appeals. 

58-  The  Court,  or  a  Judge,  shall  have  power  to  on- 
large  or  abridge  the  time  appointed  by  these  Orders 
for  doing  any  act  or  taking  any  proceeding,  u})on 
>pecial  application,  and  upon  such  term-^  as  the  justice 
of  the  case  may  require. 

59.  In  all  cases  in  which  any  particular  number  of 
<lays,  not  stated  to  be  clear  days,  is  preserilwil  by  these 
Orders,  the  same  shall  be  reckoned  cxebisively  of  the 
first  day,  and  inclusively  of  the  last  day,  unless  such 
•lay  shall  happen  to  fall  on  Sunday,  or  a  legal  holiday, 
or  non-juridical  day. 

This  Onhr  would  seem  to  be  superseded  \>\  /'«/».<  .S'.  ('.  4')ti,  457. 

60-  In  all  cases  expressed  to  V>e  cloar  days,  or  where 
the  term  "at  least"  is  added,  both  days  shall  be 
excluded. 

61.  In  all  matters,  relating  to  services  of  notices, 
not  specially  provided  for  by  these  Ordt-rs,  the  practice 
of  the  Court  appealed  from  shall  be  followed. 

PAYMENT  OF  MONEY  INTO,  AND  OUT  OF,  COURT. 

Ord.  62-67,  related  to  the  payment  of  money  into,  and  out  of,  the  Ord.  62B7,  ob- 
Court  of  Appeal,  and  are  now  obsolete,  being  supersetled  by  the  pro-  ""  "  "' 
»ision8  of  48  Vic.  c.  13,  ss.  19,  20  (O.,)  which  are  as  follows  : 

8.  19.  '*  All  mortgages,  stocks,    funds,  securities,  and  all   estate  Kuncls  and  secu- 
thereui,  and  all  moneys  and  effects  standing  in  the  name  of  the  of  Appeal,  vested 
Registrar  of  the  Court  of  Appeal  as  sucli  Registrar,   in  any  cause,   '"  Ai'>^o"»tant 
lur.tter,  or  proceeding,  now,  or  at  any  time  heretofore,  pending  in  the  Court, 
said  Court  of  Appeal  are  hereby  transferred  to,  and  vested  in,  the 
Accountant  of  the  Supreme  Court  of  Judicature  for  Ontario  as  such 
Accountant,  subject  to  the  trusts  which  respectively  attiwh  thereto  ; 
and  the  said  Registrar  and  one  of  the  Judges  of  the  said  Court  of 
Appeal  are  to  execute  all  cheques  or  documents  necessary  to  effect  a 
formal  transfer  thereof,   if  any  are  retjuired  ;  and  the  Registrar  is 

C4 


Practice  of  Court 
appealed  fruiu.  to 
be  follo«red  when 
not  varied  by 
these  Oniti «. 
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fortliwiti;  to  ('eliver  to  the  Baid  Accountant  all  books  of  account  aiul 

doctinients  in  his  possesion  or  control  relating  to  the  moneys  and 

property  hereby  transferred  to  the  said  Accountant. " 

Mciieyg  are  to  8-  20.   "  Subject  to  any  Bides  of  Court  to  be  made  under  7'he 

out*of *Court  0?^  Oh<oWo  Judicature  Act,  ISSl,  all  moneys  required  to  be  paid  into, 

Appual,  as  or  out  of,  the  said   Court  of  Appeal,   under  any  order,  judgment, 

iil'and  out  of  the  statute,  rule  of  Court  or  otherwise,  shall  l>e  paid  in,  and  paid  out, 

Hiiih  Court.  Jq  \\\^q  manner  as  moneys  are  paid  into,  and  out  of,  Court,  in  actions 

pending  in  the  High  Court. 

As  to  the  payment  of  money  into  Court :  see  ante  vol.  1.,  pp.  1S.3, 
184.  As  to  payment  of  money  out  of  Court :  see  lb.  ]).  184,  l{ide.i 
S.  C.  477,  478. 

67-  The  following  Order  shall  be  substituted  for 
Order  18  of  the  Orders  of  30th  March,  1878: 

[111  is  Order  is  lynnted  swpra  as  Order  IS.] 

68.  The  following  is  to  be  added  to  Order  14:— 
And  also  thirty  copies  for  the  purpose  of  being  delivered, 
in  the  event  of  an  appeal  to  the  Supreme  Court  of 
Canada,  to  the  party  appealing  to  that  Court  for  use 
upon  such  appeal. 

Such  additional  thirty  copies  are  not  required  to  be 
deposited  in  cases  of  appeals  from  County  Courts. 


A  niendiu<>nt  of 
OrU.  14. 


FORM  A. 

Kno.v  all  men  by  these  presents  that  we  {naming  all  tk 
obligors  ivith  their  places  of  residence  and  additions),  arc 
jointly  and  severally  held  and  tivmly  bound  unto  {naming  th 
obligees  icith  their  jdaces  of  residence  and  additions),  in  the 
penal  sum  of  dollars,  for  which  payment,  well  ami 

truly  to  l)e  made,  we  bind  ourselves,  and  each  of  us  by  liim- 
self,  our,  and  each  of  our  heirs,  executoi-s,  and  administrators, 
respectively,  firmly  by  these  presents. 

Dated  this  day  of 

"Whereas  {th<i  appellant)  complains  that,  in  the  giving  of  a 
certain  judgment  in  a  certain  suit  in  Her  Majesty's  Court  ot 


General  Ordebs  C.  A. — Forms. 

Queen's  Bench  (or  of  Chancery  or  Common  Pleas,  as  the  case 
may  he),  in  the  Province  of  Ontario,  betweeu  (naming  the 
parties  to  the  cause)  manifest  error  hath  intervened,  where- 
fore {the  appellant)  desires  to  appeal  from  the  said  judgment 
to  the  Court  of  Appeal. 

Now  the  condition  of  this  obligation  is  such,  that  if  (the 
appellant)  do  and  shall  efiectunlly  prosecute  such  appeal,  and 
pay  such  costs  and  damages  as  shall  be  awarded,  in  case  the 
judgment  aforesaid  to  be  appealed  from  shall,  be  affirmed  or 
in  part  affirmed,  then  this  obligation  shall  be  void,  otherwise 
to  remain  in  full  force. 

Signed,  sealed  and  delivered,  in  the  presence  of 
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FORM  B. 

In  the  (sti/le  0/ Court). 

A.  B..  Plaintiff,       ^  j^  j-   y^  ^^ 

^"  /*     make  oath  and  say,  that  I  am  a 

C.  D.,  Defendant.     )      resident  inhabitant  of  Ontario,  and 
am  a  householder  in,  {or  a  freeholder  in  ,)  and  that  I 

am  worth  the  sum  of  ,  {the  sum  mentioned  as  the 

penalty,  or  such  sum  as  tlie  deponent  is  bound  t?i),  over  and 
above  what  will  pay  all  my  debt  ;  and  I,  J.  H.,  of  , 

make  oath  and  say,  that  I  am  a  resident  inhabitant  of  Ontario, 
and  am  a  householder  in  {or  a  freeholder  in  ,) 

and  that  I  am  worth  the  sum  (as  in  the  former  case)  of 
over  and  above  what  will  pay  all  my  debts. 

The  above  named  dejwnents, 
E.  F.  &  J.  H.,  were  sworn, 
«fcc.,the  day  of 

18    ,  before  me. 

Commissioner,  i]:c. 
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FORM  C. 

Action  commenced  by  writ  tinted  2nd  January,  1878. 
Declai-ation  :     Filed  the  10th  January,  1878. 
1st  Count, — Trespass  to  goods. 
2nd     "    — Common  Counts. 

Pleas.     Filed  the  2^th  January.  1878. 
To  1st  Count. 

1.  Not  guilty. 

2.  Not  |)ossessed. 

3.  I.,eave  and  license. 

To  2nd  Count ;  Xuuqnam  indebitatus. 

(^Replication  and  other  pleadings  to  he  in  a  similar  form  hiU 
imfficie)dhj  frdl  to  be  intelligible), 


FORM  D. 
TARIFF. 

Fees  to  Solicitor  or  Attorney,  as  between  party  and  party,  and 

also  as  bctireen  Solicitor  and  Client, 
Instructions  for  demand  of  assignment,  by  debtor,  or 
for  compulsory  liquidation,  or  for  petition,  where 
the  Statute  expressly  recpiires  a  petition,  or  for 
brief,  where  matter  is  required  to  be  argued  by 
counsel,  or  Is  authorized  by  the  Judge  to  be  argued 

by  counsel,  or  pniceetlings  on  appeal    .$2  00 

Instructions  for  other  necessjtry  proceedings 1  00 

Drawing  and  engrossing  petitions,  deeds,  affidavits, 
notices,  advertisements,  j>leadings,  and  all  other 
necessary  documents  or  papere,  when  not  other- 
wise expressly  provided  for,  per  folio  of  100  words, 

or    under 0  20 

Making  other  c  pies  when  required 0  10 

When  more  than  Jiv^'  coj>ies  are  required  of  any 
notice  or  other  paper,  five  only  to  be  charged  for, 
unless  the  notice  or  pajwr  is  printeJ,  and  in  that 
case  printer's  bills  to  l>e  allowed  in  lieu  of  copies). 
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General  Orders  C.  A. — Forms. 

Drawing  schedule,liNt  or  notice  uf  liabilities,  per  folio, 

when    number    of  creditoi"3    does    not    exceed 

twenty 0  20 

When  the  number  of  creditoi-s  therein  exceeds  twenty, 

then  for  every  folio  of  100  words  over  twenty ....     010 
Every  common  affidavit  of  service  of  papers,  including 

attendance    0  50 

Every  common  attendance 0  50 

Every  special  attendance  on  Judge,  or  before  assignee, 

or  at  meeting  of  creditor 2  00 

For  every  hour  after  the  fii-st 1  00 

(To  be  increased  by  the  Judge  at  his  discretion). 
Fee  for  settling  s))ecial  composition  deed,  or  consent  to 

discharge 2  00 

Fee  on  writ  of  attachment  against  estate  and  effects  of 

insolvent,  including  attendance 2  00 

Fee  on  mile  of  Court,  or  sjiecial  order  of  Judge  (whether 

nigi  or  absolute) 1  00 

Fee  on  sub.  ad  test,  including  attendance 1  00 

Fee  on  sub.  duces  tecum  including  attendance 1   25 

And  if  above  four  folios,  then  for  each  additional  folio, 

over  such  four  folios 0  10 

Fee  on  every  other  writ 1  00 

Every  necessary  letter 0  50 

Cost  of  preparing  claim  of  creditora,  and  procuring 

same  to  be  sworn  to,  and  allowed  at  meeting  of 

creditors,  in  ordinary  case,  where  no  dispute ....      1  00 
Preparing  for  publication,  advertisements  required  by 

the  Statute,  including  copies  and  all  attendances 

in  relation   thereto 2  00 

Preparing,   engrossing,   and   procuring  execution   of 

bonds  or  other  instruments  of  security 2  00 

Actual  travelling  expenses,  not  exceeding  in  any  case 

10  cents  per  mile,  actually  travelled 

Actual  disbursements  for  )x>stages  and  other  necessaiy 

expenses  

Bill  of  costs  ;    engrossing,  including  copy  for  taxation 

per  folio  0  20 
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Copy  for  the  opposite  party 0  5" 

Taxation  of  costs 1  00 

No  allowance  to  be  made  for  unnecessary  documents 
or  papers,  or  for  unnecessary  matter  in  necessary 
documents,  or  j)aj)ers,  or  for  unnecessary  length  of 
proceedings  of  any  kinil. 

COUNSEL. 

Fee  on  arguments,  examinations,  and  advising  \n-o- 
ceetlings,  to  be  allowed  and  fixed  by  the  Judge  as  shall 
appear  to  him  proper  under  the  circumstances  of  the 
case. 

FEES  TO  CLERK. 

Every  writ,  or  rule,  or  order 0  50 

Filing  every  affidavit  or   proceeding 0  10 

Swearing  affidavit 0  20 

Copies  of  all  proceedings  of  which  copy  besj)oken  or 

required,  per  folio  100  words 0  10 

Every  certificate 0  50 

Taxing  costs 0  ?0 

''7ee   for  keeping  record  of  i)roceedings  in  each  case  1  '"> 

Any  search 1  (*0 

A  general   search  relating  to  one  insolvency,  or  the 

insolvercy  of  one  pei"son  or  firm 0  50 

For  every  hearing  in  any  case  on  applications  for  dis- 
charge, contestations  or  other  s])ecial  hearings, 
where  the  attendance  of  the  Clerk  is  deemetl 
necessary  by  the  Judge,  per  hour 0  50 

SHERIFF. 
Same  as  on  corresponding  proceedings  in  Superior  Courts. 

WITNESSES. 
Same  as  in  Superior  Courts. 


MS. 

0  50 

1  00 

►curnents 

lecessarv 

engtU  of 

sing  i>i-o- 

>s  of  the 

0  50 

0  10 

0  20 

J)oken  or 

....  0  10 

0  50 

....  0  SO 

ach  case  1  0'.' 
1  IH) 

,  or  the 
0  50 

for  (lis- 
earings, 
deemed 
0  50 


iV 


ior  Courts. 


Gk.nkral  Orders  C.  A. — 35. 

In  case  of  any  proceedings  not  provided  for  by  this  tariff', 
tilt'  charges  to  be  the  same  as  for  like  proceedings,  according 
to  the  tariflis  of  the  Superior  Courts. 

Thomas  Moss,  C.  J. 
Geo.  W.  Buktox,  J. 
C.  S.  Patterson',  J. 

Jos.  C.  !M0RUIS0N,/. 
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APPEALS  TO  HER  MAJESTY  IX  PRIVY 

COUN'CIL. 

(Orders  of  Hth  Scplviiiber,  1S71.) 
35-  That  the  security  to  be  mxen  in  cases  of  appeal  security  to  be 

*  ,  given  on  iin>e«I» 

to  Her  Majesty   in  Privy  Council,  shall  be  personal,  to Pri»yCouncu 

and  by  bond  to  the  respondent  or  respondents,  such 

bond  to  be  executed  by  the  appellant  or  appellants, 

or  one  or  more  of  them,  and  by  two  sufficient  sureties, 

(except  in  special  cases,  as  mentioned  in  the  fore^joing 

Rule,  number  three,  [No.  4  of  pre  tie  nt  Orders,])  in  the 

penal  sum  of  two   thousand  dollars,  the  condition  of 

which  lx)nd  shall  be  to  the  effect   that  tlie  appellant 

or  appellants  shall   an<l  will  efi'ectually  prosecute  his 

anvl   their  appeal,  and   pay  such   costs  and  damages 

ai  shall  be  awarded  in  case  the  judgment  or  decree 

appealed  from  shall  be  affirmed,  or  in  part  affirmed  • 

nnd  in  cases  from  Chancery,  application  to  the  Court 

of  Appeal  to  stay  proceedings  shall  be  by  motion  and 

notice,  which  motion,  if  granted,  shall    be  upon  terms 

as  to  security,  imder  the  sixteenth  section  of  the  afore- 

sai<l  statute,  chapter  thirteen,  or  otherwise,  as    the 

circumstances  or  nature  of  tlie  case  may  require. 
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Form  of  appeal 
bond. 


I~| 


-9 


Affidavit  otjas- 
tiflcation  re- 
quired from 
obligors. 


36-  Tlmt  the  bond  referred  to  in  the  foregoing 
Rule,  number  twenty-nine,  shall  be  in  the  following 
form : — 

Know  all  men  by  these  presents,  that  we  {naminj  all  the  ohllgon, 
with  their  places  of  remlence  and  aihidioua),  are  jointly  and  severally 
held  and  firmly  bound  unto  {naminy  the  vhliijeea,  tcith  their  placen  of 
re.aiihnce  and  additions),  in  the  penal  sum  of  two  thousand  dollars, 
for  which  payment,  well  and  truly  to  be  made,  we  bind  ourselves, 
and  each  of  us  by  himself,  our,  and  each  of  our  heirs,  executors,  and 
administrators,  respectively,  firmly  by  these  presents. 

Witness  our  hands  and  seals  respectively,  the  day  of 

in  the  year  of  our  Lord,  18 

Whereas  {the  appellant)  alleges,  that  in  the  triving  of  ju.'.gment  in 
a  certain  suit  in  Her  Majesty's  Court  of  Appeal,  in  Ontario,  between 
{the  respondent)  and  (the  appellant),  manifest  error  hath  intervened, 
wherefore  {the  ap])ellant)  desires  to  appeal  from  the  said  judgment 
to  Her  Majesty,  in  Her  Majesty's  Privy  Council. 

Now  the  condition  of  this  obligation  is  such,  that  if  {the  appellant) 
do  and  shall  eflfectually  prosecute  such  appeal,  or  pay  such  costs  and 
damages  as  shall  be  awarded,  in  case  the  judgment  aforesaid  to  be 
appealed  against  shall  be  affirmed,  or  in  part  affirmed,  then  thii 
obligation  shall  be  void,  otherwise  shall  remain  in  full  force. 

37-  That  in  eveiy  case  of  appeal  to  Her  Majesty  in 
Council,  the  obligors,  parties  to  any  bond  as  sureties, 
shall  justify  their  sufficiency  by  affidavit  in  the  manner 
and  to  the  same  effect  as  is  required  by  the  fo.-egoing 
Rule  number  eight.     [No.  6  of  'present  Orders.^ 


Orders  of  the  Privy  Council. 
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ORDERS  OF  THE  PRIVY  COUNCIL 


PASSED 


AT  THE  COURT  AT  BUCKINGHAM  PALACE, 
THE  13th  of  JUNE,  1853. 


Present : 

The  Queen's  Most  Excellent  Majesty, 

His  Royal  Highness  Prince  Albert. 


Lord  President, 
Lord  Steward, 
Duke  of  Newcastle, 
Duke  of  Wellington, 
Lord  Chamberlain, 


Earl  of  Aberdeen, 
Earl  of  Clarendon, 
Viscount  Palmerston, 
Mr.  Herbert, 
Sir  James  Graham,  Bt. 


Whereas,  there  was  this  day  read  at  the  Board  a 
report  from  the  Right  Honourable  the  Lords  of  the 
Judicial  Committee  of  the  Privy  Council,  dated  the 
30th  May  last  past,  humbly  setting  forth  that  the 
Lords  of  the  Judicial  Committee  have  taken  into  con- 
siileration  the  practice  of  the  Committee  with  a  view 
to  greater  economy,  despatch,  and  efficiency  in  the 
appellate  jurisdiction  of  Her  Majesty  in  Council,  and 
that  their  Lordships  have  agreed  humbly  to  rejiort  to 
Her  Majesty  that  it  is  expedient  that  certain  changes 
■should  be  made  in  the  existing  practice  in  appeals,  and 
recommending  that  certain  Rules  and  Regulations 
therein  set  forth  should  henceforth  be  observed, 
obeyed,  and  carried  into  execution,  provided  Her 
Majesty  is  pleased  to  approve  the  same  : 
37 
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Hei-  Majesty,  having  taken  tlio  said  Report  into  con- 
siiU'mtion,  was  |)loa,se<l,  1)y  and  with  the  advice  nf  Her 
Privy  Council,  to  approve  thereof,  and  of  tlie  Rules 
and  Regulations  set  forth  therein,  in  the  words  follow- 
ing, videlicet: — 

Appeiitnt,  when      J.  Tliat.anv  foniuT  usam'  or  practice  of  Her  Maiesty's 

mcccniul,  may  ~  '       -  o  i  j       j 

recoTer coKts oi  Privy  Couucil  notwithstanding,  an  appellant  whoshnll 
succeed  in  obtaining  a  reversal,  or  material  alteration, 
of  any  judgment,  decree,  or  order,  appealed  from,  shall 
be  entitled  to  recover  the  costs  of  the  appeal  from  the 
Respondent,  except  in  cases  in  which  the  Lords  of  the 
Judicial  Committee  may  think  otherwise  to  direct. 


TraiMcrlpts  to  bv 
Mnt  to  the  RmIh- 


?Ayy 


II.  That  the  Registrar  or  other  proper  officer  having 


LVundi"'*^  ^'^^  custody  of  the  reeonls  in  any  Court,  or  special  juris- 
diction from  which  an  ajjpeal  is  brought  to  Her  Majesty 
in  Council,  be  directed  to  send  by  i)Ost  with  all  possible 
despatch,  one  certified  copy  of  the  ti'anscript  record 
in  each  cause  to  the  Registrar  of  Her  Majesty's  Privy 
Council,  Whitehall  ;  and  that  all  such  transcrii)ts  be 
registered  in  the  Privy  Council  office,  with  the  date  of 
their  arrival,  the  names  of  the  parties,  and  the  date  of 
the  sentence  appealed  from ;  and  that  such  transcript 
be  accompanied  by  a  correct  and  complete  index  of  all 
the  papers,  documents  and  exhibits  in  the  cause  ;  and 
that  the  Registrar  of  the  Court  appealed  from,  or  otlur 
proper  officer  of  such  Court,  be  directed  to  omit  from 
such  transcript  all  merely  formal  documents,  provided 
such  omission  be  stated  and  cei-titied  in  the  said  index 
of  papers ;  and  that  special  care  be  tjiken  not  to  allow 
any  document  to  be  set  forth  more  than  once  in  sr  i 
transcript;  and  that  no  other  certified  cop"  the 

record  be  transmitted  to  agents  in  Enyland         or  on 
behalf  of  the  parties  in  the  suit ;  and  that  the  i.  >  s  ar 
expenses  incurred  and  paid  for  the  preparation  of  sir 
transcript  be  stated  and  certified  upon  it  by  the  Regis- 
trar, or  other  officer,  preparing  the  same. 
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III.  That  wliere  the  roconl  of  proceedings  or  evi-  Trsnucripu  may 
(lenco  in  the  cause  appealed  has  been  printed  or  partly  :>''rf>^i 
printed  abroad,  the  Registrar  or  other  proper  officer  of 
the  Court  from  which  the  appeal  is  broiiglit  shall  be 
l)Ound  to  send  lionio  the  same  in  a  printed  iorm,  either 
wholly  or  so  far  as  the  same  may  have  been  printed, 
and  that  he  do  certify  the  same  to  be  correct,  on  two 
copies,  by  signing  his  name  on  every  printed  sheet,  and 
by  affixing  the  seal,  if  any,  of  the  Court  appeiiled  from 
to  these  copies,  with  tiie  simction  of  tlie  Court. 

And  that  in  all  cases  in  which  tlie  parties  in  appeals 
shall  think  fit  to  have  the  proceedings  printed  abroad, 
they  shall  bo  at  liberty  to  do  so,  provided  they  cause 
fifty  copies  of  the  same  to  be  ])rinted  in  folio,  and 
transmitted,  at  their  expense,  to  the  Registrar  of  the 
Privy  Council,  two  of  which  printed  copies  shall  be 
certified  as  above  by  the  officers  of  the  Court  apjyealeil 
from  ;  ami  in  this  case  no  further  expense  for  copying 
or  printing  the  record  will  be  incurred  or  allowed  in 
England. 


IV.  That  on  the  arrival  of  a  written  transcript  of  written  tnm- 
appeal   as   the   Privy   Council   office,    Whitehall,    the  prllftl'u.y  iier 
appellant  or  the  agent  of  the  appellant  prosecuting  the     "•'*-''''>*i'"'''" 
same  shall  be  at  liberty  to  call  on  the  Registrar  of  the 
Privy  Council  to  cause  it,  or  such  part  thereof  as  may 
be  nccessar}'  for  the  hearing  of  the  case,  and  likewise 
all  such  parts  thereof  as  the  respondent  or  his  agent 
may  require  to  be  printed  by  Her  Majesty's  Printei-, 
<^^'  by  any  other  printer  on  the  same  terms,  the  appel- 
lant or  his  agent  engaging  to  pay  the  cost  of  preparing 
a     >py  for  the  printer  at  a  rate  not  exceeding  one 
s...iling  per  brief  sheet,  and  likewise  the  cost  of  pre- 
paring such  record  or  appendix,  and  that  one  hundred 
copies  ot  the  same  be  struck  off,  whereof  thirty  copies 
are  to  be  d*  .iverecl  to  the  agents  on  each  side,  and 
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forty  kept  for  the  use  of  the  Judicial  Oomniittee  ;  and 
tliut  no  other  fees  for  solicitors'  copies  of  the  tran- 
script, or  for  drawing  the  joint  appendix,  be  lienceforth 
allowed,  the  solicitors  on  both  sides  being  allowed  to 
have  access  to  the  original  papers  at  the  Council  office, 
and  to  extract  or  cause  to  be  extracted  and  copied  such 
parts  thereof  as  are  necessary  for  the  preparation  of  the 
l)etition  of  appeal,  at  the  stationer's  charge  not  exceed 
ing  one  shilling  per  sheet. 

Tiangcriptstoiw  V-  That  a  Certain  time  be  fixed  within  which  it 
cirtaio  time.  sluul  be  the  duty  of  the  appellant  or  his  agent  to 
make  such  application  for  the  printing  of  tlie  tran- 
script, and  that  such  time  be  within  the  space  of  six 
calendar  months  from  the  arrival  of  the  transcript 
and  registration  thereof  in  all  nmtters  brought  by 
appeal  from  Her  Majesty's  Colonies  and  plantations 
east  of  the  Cape  of  Good  Hope,  or  from  the  territorios 
of  the  East  India  Company,  and  within  the  space  ot 
three  months  in  all  matters  brought  by  appeal  from 
an}'  other  part  of  Her  Majesty's  Dominions  abroad; 
and  that  in  default  of  the  appellant  or  his  agent  taking 
effectual  steps  for  the  prosecution  of  tlu'  appeal  within 
such  time  or  times  respectively,  the  a])peal  shall  stand 
dismissed  without  further  order,  and  that  a  report  of 
the  sanie  be  made  to  the  Judicial  Connuitte  l>y  the 
Registrar  of  the  Privy  Council  at  their  Lordships'  next 
sitting. 

Appoftif.  may  »m      Vt  That  whercver  itshrll  be  found  that  the  decision 

hPArd  In  the  form      i.  ..  i    •     im      i        a      i  i       •       i 

rfa  ipecikioMc.  01  a  matter  on  appeal  is  likely  to  turn  exclusively  un 
a  tjuestion  of  law,  the  agents  of  the  parties,  with  the 
sanction  of  the  Registrar  of  the  Privy  Council,  may 
submit  such  question  of  law  to  the  Lords  of  the  Judicial 
Committee  in  the  form  of  a  special  case,  and  print  such 
parts  only  of  the  transcript  as  may  be  necessary  for 
the  discussion  of  the   same  ;    provided   that    nothing 


Orders  of  tfie  Privy  Council — 6. 

heroin  contained,  shall  in  any  way  bar  or  prevent  the 
Lords  of  the  Jinlicial  Connnittee  from  ordering  the  full 
discussion  of  the  whole  oise,  if  they  shall  so  think  tit; 
.and  that  in  order  to  promote  such  arrangements  and 
sinipliticntion  of  tlie  matter  in  dispute,  the  Registrar  of 
the  Privy  Council  may  call  the  agents  of  the  paities 
before  him,  and  having  heard  them  and  examined  the 
transcript,  may  report  to  the  Connnittee  as  to  the 
nature  of  the  proceedings. 

And  Her  Majesty  is  further  pleased  to  order,  and  it 
is  hereby  ordered,  that  the  foregoing  Rules  and  Regula- 
tions be  punctually  observed,  ol»eyed,  and  cairied  into 
execution,  in  all  appeals  or  petitions,  and  complaint^  ii 
the  nature  of  appeals,  brought  to  Her  JMajesty  or  to 
Her  heirs  or  sijccessors,  in  Council  from  Her  Majesty's 
Colonies  and  plantations  abroad,  and  from  the  (1iann»d 
Islands,  or  the  Isle  of  Man,  and  from  the  territ'-rif's  of 
the  East  India  Company,  whether  the  same  l)e  from 
Courts  of  Justice,  or  from  special  jurisdictions,  other 
than  appeals  from  Her  Majesty's  Courts  of  \'ice- 
Admiralty,  to  which  the  said  Rules  are  not  to  bo 
applied. 

Whereof  the  Ju(k'es  and  Oftlcers  of  Her  Majesty's 
Comts  of  Justice  abroad,  and  the  Judges  and  ollicers 
of  the  Superior  Courts  of  the  East  India  Company,  and 
all  other  persons  whom  it  may  concern,  are  to  take 
notice  and  govern  themselves  accordingly. 

W.    L.   IlATIIl  l{ST. 
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OUDEKS  OF  THE  PrIVY  COUKCIL. 


AT  THE  COURT  AT  BUCKINGHAM  PALACE, 
THE  31sT  DAY  OF  MARCH,  1855. 


Present : 
The  Queen's  Most  Excellent  Majesty  in  Council. 


^w**'!:^* 

^i**** 


ludiciai  Com-      WherGRs  cloubts  have  arisen  with  reference  to  the 

mittee  may  ri'Iaz  t       t     ■%•    •    ^  /-^  /•     t       t\  r 

Ruien.  power  of  the  Juaicial  Committee  of  the  Privy  Council 

to  suspend  or  relax,  nnder  certain  special  circum- 
stances, the  refifulations  in  appeal  causes  establishe'i 
by  Her  Majesty's  Order  in  Council  of  the  13th  June, 
1853:  Her  Majesty  by  and  with  the  advice  of  Her 
Privy  Council,  is  pleased  to  order,  and  it  is  hereby 
ordered,  that  in  appeal  cases  in  which  a  petition  of 
appeal  to  Her  Majesty  shall  have  been  lodged,  and 
referred  by  Her  Majesty  to  the  Judicial  Comuiittee, 
the  said  regulations  shall  be  subject  to  any  order  or 
direction  which,  in  the  opinion  of  the  Lords  of  the 
Judicial  Committee,  the  justice  of  any  particular  case 
may  seem  to  require. 

C.  C,  Greville. 
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,TY  IS  COUSCIL. 


APPENDIX 

COSTAIXINO  THE 

RULES  OF  THE  HIGH  COUllT  OF  JUSTICE, 

AND  THE 

ADDITIONAL  HULKS  OF  THK  SrPRKMK  COURT 
OF  JUDICATURE  FoU  ONTARIO, 

PASSED  SINCK  THK  21st  AUtJUST,  1881, 

AND  THE 

TARIFFS   OF   COSTS 

OF  THE 

HIGH  COURT  OF  JUSTICE, 

AND 

THE  COUNTY  COURTS. 


C.  Greville. 


«iOD«. 


RULES  OF  THE  HIGH  COURT  OF  JUSTICE. 

(Passed  'iisv  Aicrsr,  1881). 

I. — It  is  orderod  by  the  Judges  of  thu  High  Court  weekly  littinKii 
that  one  of  the  Judges  of  the  Queen's  Beneli  Division,  hi'o.  Ja.kc.  v 
or  of  the  Common  Pleas  Division,  sliall  sit  in  open 
Court,  in  Osgoodc  Hall,  ev  :y  week,  excepting  during 
the  long  vacation,  and  except  during  the  period  from 
the  24th  day  of  December  to  the  Gth  day  of  January, 
both  days  inclusive,  for  the  purpose  of  disposing  of  all 
Court  business  in  the  said  Divisions  which  may  be 
transacted  by  a  single  Judge. 

)X — Such  sittings  shall  be  hold  on  Tuesday  and 
Friday  of  each  week,  and  on  such  other  da^s  as  the 
Judge  holding  such  sittings  may  tlirect. 
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•Saw**;: 


ofjuffinfc       III— One  of  the  Judges  of  tlie  Chancery  Divisiun 
in  cby.  Division,  ^f  ^.j^^  ^^^^^  jjigh  Court  shall  sit  in  open  Court,  in 

Osgoode  Hall,  every  week,  except  during  the  long 
vacation,  and  except  during  the  period  from  the  24'th 
day  of  December  to  the  6th  day  of  January,  both  in- 
clusive, for  the  purpose  of  disposing  of  all  business  of 
the  said  Division  which  may  be  transacted  by  a  single 
Judge. 


Order  of  buBinesa 


IV. — The  business  before  the  said  Judge  shall  be 
taken,  as  nearly  as  may  be  provided,  by  the  General 
Orders  of  the  (Jourt  of  Chancery. 


Fi^darcils'io        V. — Demurrers  and  special  cases  shall  be  set  down 
notiw  gken!  """^  ^^  ^®  hoard,  and  notice  thereof  given  to  the  opposite 

party,  six  days  before  the  day  on  which  they  are  to  be 

heard. 

copyofiiemuirer      VI. — A  copv  of  the  dcmurrcr  book,  or  of  the  .'^^pecial 

book  or  I'lisi'  tn  1  •'  '  *• 

be  left  for  Judge,  caso,  shiill  be  left  with  the  Registrar  of  the  Division  iii 
which  the  action  is  pending,  for  the  use  of  the  Judge 
before  whom  such  demurrer,  or  special  case,  is  to  be 
heard,  two  days   before  the   day   appointed    for  the 


Rules  and  orders 
niti  to  be  futir 
day  rulus. 


hearint;. 

VII. — All  rules,  or  orders  nisi,  directed  to  be  i.ssueil 
by  the  Judge  .shall  be  four-day  rules,  and  shall  be  set 
down  to  be  heaid  at  the  first  sittings  of  the  Judge  in 
open  Court,  for  argument,  after  the  same  are  returnable 
unless  otherwise  ordered  by  the  said  Judge. 


Namuof  Jud(;e 
to  be  stated  iu 
JudgmentB  niid 
ordt-ra. 


VIII. — The  proceedings  before  a  Judge  sitting  a< 
afore.sa id  .shall  show  on  their  face,  in  any  judgiiiout. 
decree,  rule,  or  order,  to  be  given,  or  made,  that  the 
business  was  carried  on  before  a  single  Judge,  ns 
follows  : — "  In  the  High  Court  of  Justice  for  Ontaritv 
Before  the  Hon.  Mr.  Justice [mun'uuj the  Jml(ji\ 


J.— 3-8. 
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ncery  Divisiuii 
jpen  Court,  in 
iring  the  long 
from  the  24th 
luary,  both  in- 
all  business  of 
;ted  by  a  single 


Judge  shall  he 
by  the  General 


all  be  set  down 

to  the  oi)posite 

ih  they  are  to  be 

or  of  the  {^peciul 

the  Division  in 

se  of  the  Judge 

,1  case,  is  to  be 

)ointed    for  the 


IX.  It  is  ordered  that  the  Divisional  Courts  of  the  sittings  of  Di»i. 

mi  1  iii-iT         slonal  Courts  on 

High  Court  do  meet  on  1  uesday  the  twenty-third  day  ■i3rd  Aug.,  issi. 
of  August,  instant  at  1 1  o'clock  a.m. 

25th  August,  1881. 

X.  All    morttrajies,    stocks,   funds,    annuities,    and  Mortgagei, 

^    °  '  _  '  .stocks,  ic.TCBted 

securities,  and  all  interest  and  estate  therein,  and  all '••  A':«'u«>t«»'of 

Supreme  Court. 

moneys  .and  ettects  standing  in  the  name  of  the  Ac- 
countant of  the  Court  of  Chancerv,  or  the  Referee  in 
Chambers,  or  any  other  officer  named  by  the  Court  of 
Chancery,  or  in  the  name  of  the  Clerk  of  the  Crown 
and  Pleas  of  the  Court  of  Queen's  Bench,  or  the  Cleik 
of  the  Crown  and  Pleas  of  the  Common  Pleas,  on  the 
twenty-first  day  of  August,  A.l>.,  1881,  be,  and  the 
same  are  hereby  transferred  to,  and  vested  in,  the 
Accountant  of  the  Supreme  Court  as  such  Accountant^ 
subject  to  the  same  trusts  as  respectively  attached 
thereto.  And  the  same  officers  are  to  execute  all 
necessary  cheijues,  or  documents,  to  eti'ect  a  formal 
transfer  thereof. 


[ted  to  be  issued 

md  shall  be  set 

)f  the  Judge  in 

le  are  returnable 

idge. 

fudge  sitting  ^^ 

any  judgment. 

made,  that  the 

iiglo   Judge,  fts 

fice  for  Ontario. 


ADDITIONAL  RULES  OF  THE  SUPItEME  COURT 
OF  JUDICATURE  FOR  ONTARIO. 

25th  August,  1881. 

496.  These  Rules  may  be  cited  as  the  Rules  of  the  uuies,  how  cited. 
Supreme  Court  of  Ontario  18.S1,  or  each  separate  Rule 
niay  be  cited  as  if  it  had  been  one  of  tlie  Rules  of  the 
Sui)reme  Court  and  had  l>een  numbered  by  the  num- 
ber of  the  Rule  mentioned  in  the  mar<nn. 

496.  In  Rule  45,  sub-section  (d)  the  word  "Act"  is  uuio45  «-•.(</> 
hereby  substituted  for  the  wortl  "  action  "  in  the  first  "'"*" 
line  thereof. 
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Rule  74  M.  (a) 
smendvd. 


497.  In  Rule  74,  sub-section  (a)  the  woid  "  satis- 
fied "  is  hereby  substituted  for  the  word  "  notified  "  in 
the  third  line  thereof. 


rmendtd'"'  ^"^  ^^^  ^"  ^"^®  ""^^  sub-section  (a)  the  word  "  pro- 
duced "  is  hcjL'^by  substituted  for  the  word  "prove"  iu 
the  third  line  tiiereof. 


Rule  352  as  (b) 
amended. 


499-  In  Rule  352,  sub-section  (b)  the  word  "  periods  " 
is  hereby  substituted  for  the  word  "  period "  in  the 
fourth  line  of  the  said  sub-section. 


Rule  376 
•mended. 


Rule  100 
amended. 


500-  In  Rule  376  the  word  "  proceeding  "  is  substi- 
tuted for  the  word  "  proceedings "  in  the  fourth  line 
thereof. 

601-  Rule  100  is  hereby  amended  by  inserting  after 
the  word  summons  in  the  fourth  line  thereof  the  words 
"  or  on  notice  as  the  case  requires." 


Ruie78 amended.  5Q2.  Rule  78  is  amended  by  adding  after  the  word 
"behalf"  in  the  last  line  the  words  "in  which  the 
reference  when  required  by  the  practice,  shall  be  to 
the  Master,  or  Local  Master." 


No  fee  for  «e«l 
when  impresied 
on  documento 
not  formerly  re- 
quiring to  be 
•ealed. 


5th  September,  1881. 

503.  Where  a  seal  is  under  the  57th  section  of  the 
Judicature  Act,  impressed  on  any  document  which 
before  the  passing  of  the  said  Act  did  not  require  to 
be  sealed,  the  fee  of  fifty  cents  mentioned  in  the  oSrd 
section  of  "The  Superior  Courts  of  Law  Act"  R.  S.  0. 
eh.  39,  shall  not  be  payable  on  such  document. 

SrdJanuary,  1882. 
Orders diapenMng      504*  Copics  of  ordcrs  dispensing  with  payment  of 

tr|th  payment  ./^  'n  iii>.ii 

Into  Court,  to  be  mouey  luto  Court  are,  m  ail  cases,  to  be  left  with  the 

left  with  •'  1.        1       •   1         » 

Ac«.junt»nt       Accountant  forthwith,  after  entry  thereof. 


Appendix — Additional  Rules  of  S.  C. — 505-508. 

The  copy  must  be  properly  authenticated  by  the  proper  oftk-er. 
\\'ben  an  order  is  made  dispensing  with  payment  into  Court,  tlie 
order  should  direct  how  the  fund  of  which  payment  is  dispensed  with, 
is  to  be  debited. 
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606.  Where  infants  are  concerned,  no  order  dispels-  ouardian  to  b« 

'  nntifled  iM'fure 

in<j  with  payment  of  money  into  Court  is  to  be  made  otiIpt  mHiipdii- 

°  '     •'  •'  _  |icnKing  with 

without  notice  to  the  guardian  ad  litem  of  the  infants.  i>'iyui«nj  into 

o  Court  of  moni-y 

ill  which  infjinU 
Notice  is  required  to  be  given  to,  or  thu  consent  produced  of,  all  uro  lDt«reRte(l. 

parties  entitled  to  share  in  the  fund  of  which  payment  into  C'liuit  is 

sought  to   be  disi>ensed  with.      The  direction  to  pay  money   into 

Court  is  made  for  the  protection  of  the  suitor,  and  it  was  formerly 

not  usual  to  dispense  with  the  payment  into  Court  merely  on  the 

consent  of  the  solicitors. 

606-  No  conveyance  of  tlie  lands  of  infants  is  to  be  conveyances  of 

•^  ^  infantn'  Innds — 

settled,  until  evidence  is  produced  to  the  officer  settling  *][!j,j"j|,",'2,'* 
the  same  of  the  purchase  money  having  been  paid  into  officer  wttiinit. 
Court,  or  of  the  payment  thereof  into  Court  having 
been  dispensed  with;  and  in  cases  where  there  is  to  be 
a  mortgage  for  part  of  the  purchase  money,  until  evi- 
dence is  given  to  the  said  officer  of  such  mortgage 
having  been  registered  and  deposited  with  the  Account- 
unt. 

The  proper  evidence  of  the  payment  of  money  into  Court,  or  of 
tlie  deposit  of  a  mortgage  with  the  Accountant,  is  the  production  of 
the  certificate  of  the  Accountiuit,  or  of  the  chief  clerk  in  his  othoe, 
certifying  the  fact 

607,  It  shall  be  the  duty  of  the  Official  Guardian  to  oraciai  Guardian 
see  that  moneys  payable  on  mortgages  held  by  the  of  mortgages  i^n 
Accountant,  in   which   persons    for    whom    the    said  ofpartie.for 
Guardian  has  acted  are  interested,  are  promptly  paid,  aot.d  aro 

and  that  the  mortgaged  premises  are  kept  properljj 
insured,  and  that  the  taxes  thereon  are  duly  paid. 


28th  January,  1892. 

Rule  BOB- — Uelated  to  Judgments  entered  by  local  officers,  and  Rule  50S 
was  rescinded  by  Bule  S.  C.  517,  pott.  n«clnd«t. 
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I* 


Enirr  <  f  nHen 
by  lorn  I  orticera. 


Api>««]  to  Di*i- 
•HiDal  Court, 
flmn  dt-ri<ion  of 
a  Judgv,  in  what 
(-Met  alloWHL 


FuVur.ir,.  3;: 

rt-acimitd. 


Cortf  in  actions 
yriiiia  fade 
within  the  juri.«- 
diction  cf  interior 


609-  AH  orders  issuoil  l>y  a  local  officer  which 
re<|uir»'  to  be  entered,  shall  he  entered  at  the  office  i>f 
such  local  officer  only.     (See  Huh-  S.  C.  *18.) 

610-  In  view  of  the  state  of  business  in  the  several 
Courts,  and  of  doubts  that  have  ai'isen  ujxin  the  con- 
struction of  Rules  31 G  and  317,  it  is  ordered  that  where, 
at,  or  after,  the  trial  of  an  action  by  a  jury,  the  Judge 
has  directed  that  any  judgment  be  entered,  any  part\* 
may,  without  any  leave  reserved,  apply  to  set  a^ide 
such  judgment  and  to  enter  any  other  judgment, 
on  the  ground  that  the  judgment  directed  to  be  entered 
is  wrong  by  reason  of  the  Judge  having  caused  the 
finding  to  be  wrongly  entered,  with  reference  to  the 
finding  of  the  jury  upon  the  question,  or  t|uestion-. 
suV»mitte<l  to  them.  Where  at,  or  after,  the  trial  of  an 
action  befoie  a  Judge,  the  Judge  has  directed  that  anv 
judgment  be  entered,  any  party  may,  without  any 
leave  reserved,  apply  to  set  aside  such  judgment,  an  1 
to  enter  any  other  judgment,  u])on  the  ground  that  the 
judgD'.ent  so  direeteil  is  wrong,  and  such  applieati'-n 
mav  in  either  of  the  above  cases  be  to  a  Divi^iional 
Court  of  the  High  Court,  or  to  the  Court  of  Appml. 
and  this  Rule  is  to  be  substituted  for  Rules  310  and  317. 

This  onler  was  passctl  in  conse<|iiencc  of  the  ilccisiou  in  TfH'f--  v. 
P/iimir,  21)  Ci-.  4-_'(i;  18  C.  L.  J.  64,  where  it  w.os  held  that  thtix-  w.t* 
no  aj>|>tal  to  a  Divisional  Court  from  the  judj^nient  of  a  Ju<lge  j;ivcu 
at  the  trial  of  an  action,  except  where  the  Judge  had  found  tvrfciiu 
facts,  ami  theapi>ellant  admitted  the  correctness  of  the  tinding  of  ti.o 
facts,  hut  merely  disptited  the  correctness  of  the  judgment  i-r^ 
nounce<l  thereon.  Under  tiie  present  /'ii/f  an  apixal  to  the  Divisioiial 
Ci>urt  may  We  had  from  any  decision  of  a  single  Ju<lge  pn>nounceti  .>t 
a  trial ;  hut  not  when  .fitting  otherwise  in  Court  :  /iV  ii<iUrno.  4«» 
U.  C.  Q.  B.  .•^7!) ;  Waushnj  v.  Small wouif,  10  P.  IX.  •J,^^  An  apiK-i! 
to  a  lUvisional  Court  from  a  judge  sitting  in  <'hand>er8  may  l»e  had 
under  /'«/»'  .S.  C.  471,  hut  sec  Holmcsted's  Manual,  Pr.  7. 

511.  In  every  case  in   which  judgment  is  entoreil 
witjjout  trial,  or  the  decision  of  a  Court  or  Judge,  or 
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order  as  to  the  costs,  and  where  the  amount  of  judg- <'<>"'»»  wi"" 
nxQnt,  pnnKi  /(tc<^,  anpoars  to  be  witlun  the   unsdiction  t.r.a  without 

'  '.  .'  >     1  I  ^  .1  ,rii,i,  how  to  be 

of  an  inferior  Court,  the  taxing  (tfficer  shall  not  tax  ^•'^'■^^■ 
full  costs  of  the  High  Court,  without  ]>roof  on  aftidavit 
to  his  satisfaction  that  the  suit  was  jnoporly  instituted 
therein;  and  if  properly  within  the  jurisdiction  of  the 
Count}',  or  Division  Courts,  then  the  taxation  shall  he 
on  the  scale  of  fees  in  such  Courts,  subject  to  revision 
as  in  other  cases. 

As  to  actions  within  the  former  jurisdiction  of  the  County  Courts  see 
Hide  S.  V.  '»15  iwHt.  Where  the  cause  of  action  is  within  the  jurisdiction 
of  a  Division  Court,  only  Division  Court  costs  can  heaUowud,  and  the 
Jcfenilant  is  entitled  to  set  ofl'his  Higli  Court  costs  :  Wlilli  v.  liilj'nj, 
10  P.  K.  64 

612.  In  case  of  trial  by  jury,  and  the  Judge  or  Court  cmi*,  »iiw  t-nej 
makes  no  order  respecting  the  costs,  under  Rule  42«S,  ''yjuo- 
the  taxation  of  costs  shall  be  undrr  such  scale  of  allow- 
ance only,  as  would  have  been  applicable  before  the 
passing  of  the  Judicature  Act;  and  the  event  shall  iu 
such  case  be  to  recover  costs  according  to  such  scale, 
subject  to  such  rights  of  .set  off  as  to  costs,  as  a[)|)ly 
under  the  Common  Law  Procedure  Act. 

Under  Rnh  S.  C.  428  in  all  cases  tried  h}'  a  jury  the  costs  arc  "  to 
follow  the  event  "  unless  the  Judge  otherwise  orders.  L'udcr  tliis  h'ltlf 
although  the  Judge  may  not  have  deprived  the  plaintitl"  of  cnsts, 
he  will  only  be  entitled  to  recover  costs  on  the  scale  applicahh-  he- 
fore  the  passing  of  '/'ic  Jitdicatmr  Av(,  and  tli.it  suhjoct  to  tlie 
defendant's  rights  to  set  off  his  costs  :  sceC.  I^.  P.  Act,  (/'.  S.  O.  c. 
:<0)  ss.  345,  348. 

513.  Discovery  may   bo  obtained   by  cither  pai-ty  nisc.vcry.  tim« 
under  Rule  222  after  the  defence  is  delivere.l,  and  by  the  f'^-" "''^'"'W 
jilaintirt",  after  the  time  for  deliveriug  the  defence  has 
expired. 

/?«/',  .S".  C.  '222,  is  as  follows  :  "  Any  party  may,  after  the  close 
of  the  pleadings,  (or  when  the  application  is  on  behalf  of  a  plaintiff, 
after  the  time  for  delivering  the  defence  of  any  party  to  the 
action  has  expired)  obtain  an  order  of  course  upon  prtecipe,  direct- 
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iiig  tlie  advtsrhu  l>i»rty,  within  ton  days  after  tlio  Hervicc  thereof,  to 
miikc  tlisuovcry  un  oath  of  the  documents  whiuh  lire,  ui-  hnve  1a-cn. 
in  his  posHcsiion  or  power,  relating  to  any  matters  in  (jucstion  in  the 
autiun,  and  to  proiluce  and  deposit  the  same  with  tlie  proper  officer, 
for  the  usual  purposes,  ami  such  party  shall  make  discovery,  and 
))roduce  and  deposit  the  documents  accordingly,  without  further 
notice. 

Rule  4fl2  iippiiiii      514.  Rule  4G2  shall  ai)i)ly  to  all  Rules  relatinij  to 

to  all  Rules  ri'-         .  I  I    ^  O 

latingto  tlniu.       tllUC. 

J'lile  S,  C  462  is  as  follows  :  **  A  Court  or  a  Judge  shall  have 
power  to  enlarge,  or  abridge,  the  time  ap,iointed  hy  these  /{itleg,  or 
fixed  l)y  any  order  enlarging  time,  for  tloing  any  act,  or  taking  any 
proceeding,  upon  such  terms  (if  any)  as  the  justice  of  the  case  may 
reqture ;  and  any  such  enlargement  nuiy  be  ordered,  although  the 
application  for  the  same  is  not  made  until  after  the  expiration  of  tlie 
time  appointed,  or  allowed." 


Costa  in  actions 
within  former 
equity  juristdic- 
tlon  of  County 
Courts,  how  to 
be  taxed. 


515-  In  all  actions  which  (before  the  passing  of  the 
Ontario  Judicature  Act,  1881,  and  the  Law  Reft)riM 
Act  of  1868)  might  have  been  brought  under  the 
equity  jurisdiction  of  the  County  Court,  and  which 
are  now  carried  on  in  the  High  Court  of  Justice,  such 
fees  and  disbursements  may  be  charged  as  arc  fixed  by 
tlic  Icv'er  tariff  referred  to  in  Order  553  of  the  Gene- 
ral Orders  of  the  Court  of  Chancery,  and  for  all  fees 
and  disbursements  not  provided  for  in  the  said  lower 
tariff',  may  be  charged  the  amounts  allowed  in  lik«* 
cases,  by  the  tariff  of  the  10th  September,  IHSl,  sul)- 
ject,  however,  to  the  same  proportion  of  reduction  as 
exists  between  the  said  lower  tariff'  and  the  higher 
tariff"  of  the  Court  of  Chancery. 

See  note  to  Cfii/.  Ord.  553,  ante  vol.  1,  p.  332. 


Rule  410  in  part 
rescinded. 


516.  So  much  of  Rule  419,  as  applies  to  sec.  302,  of 
the  Common  Law  Procedure  Act,  is  hereby  rescinded, 
and  judgments  of  the  High  Court  of  Justice,  shall  not 
be  minuted  and  docketed,  as  required  by  said  sec.  302. 
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617-  Rule  508  is  lierobv  rescindiHl,  an<l  the  follow-  Ri'i<«509 

*'  rukctiidvil, 

in<j  substituted  therefor : — 

It  shall  not  be  necessary  for  any  Deputy  Clerk  of  f>rfi?tnai  judg. 

•'  ♦'  I        »  inviit  rollH  not 

the  Crown,  Deputy  Ret'istrar,  or  Local   Re-'istrar,  to  !"'"; ';;""[•"" 

'  1        ''  O  '  o  >  lornl  offices  to 

transmit  to  the  Registrars  of  the  several  Divisions  of  '"^^''to- 

the  High  Court  at  Toronto,  the  original  roll,  and  the 

papers  of,  or  belonging  to,  the  same,  pursuant  to  sec. 

303  of  the  Common  Law  Procedure  Act,  and  Rule  410 

of   the   Judicature   Act;    but   instead   thereof,  every  r,«t..rja,iginont» 

Deputy  Clerk  of  the  Crown,  Deputy   Registrar,  and  omit*  to  be  for- 

T  ,  T-»        •  1      II  •  1  1  wiirilfil  toheaJ 

Local  Registrar,  shall  once  ni  every  three  months  trans-  <.ffl'.of  wvifiou 

.  .  ...  •'*  I'orouto, 

niit  to  the  Registrar  of  esich  Division  at  Toronto,  a 
list,  in  the  form  hereinafter  mentioned,  of  all  judg- 
ments which  have  been  enteretl  by  him  in  such  Divi- 
sion during  such  period,  and  from  the  said  lists  the 
Registrars  of  the  several  Divisions  shall  prepare,  and 
from  time  to  time  keep  up,  a  general  index  or  list  of 
judgments,  which  shall  be  open  to  inspection  by  all 
pei"sons  interested,  upon  payment  of  the  usual  fee. 

Form. 
List  of  jiulcinents  entered  in  the  office  of  the  Depntv  Form  of  list  of 

.  _  .  judgment*. 

Clerk  of  the  Crown  \or  Deputy  Registrar  or  Local  Reglstriir, 
a$  the  case  may  he)  of  the  County  of  during 

the  three  months  ending  the  day  of 

18     . 

(1)  PlaintiflF  Defendant. 

(2)  Date  of  entry  of  judgment. 

(3)  The  amount  recovered,  or  other  relief  given,  exclusive 
of  costs. 

(4)  The  amount  of  costs  taxed. 


518.  Rule  114  is  to  extend  to  proceedings  in  the  2  ^  MMt^i^*'"'' 
Master's  office,  and  the  Master  is  to  have  the  .same  "'"<*• 
power  as  the  Judge. 
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Iloii(lii,&e.,to  be 
taken  in  nanic  of 
AcoDuntnnt, 
wbvn  lint  other- 
wi-tt  directed. 


Rule  S.  C.  114  ifl  ns  follows:— In  nny  onuse,  or  mnttor,  for  tho 
mlininistration  of  tho  estate  of  n  iIucuhhl-iI  pernon,  no  pnrty  othur 
than  the  executor  or  adniinistrntor  sliiill,  iiiilesu  by  leiive  of  tlit; 
Judge,  1)0  entitled  to  uppear  either  in  Court  or  Chambers  on  the 
claim  of  any  person,  not  a  party  tn  the  cause,  against  the  estate 
of  tho  deceased  in  respect  of  any  iU'l)t  or  liability.  Tho  Judge  may 
direct  any  other  ])arty  to  the  cause  to  appear,  eitlier  in  addition  to, 
or  in  tiio  place  of,  the  executor  or  administrator,  upon  such  terms  m 
to  costs  and  otherwise  as  ho  shall  tliink  tit. 

519-  Every  bond  or  rccojfiiizance  rociuired  by  tlio 
practice  of  the  Court,  for  tlie  purpose  of  socurity,  is, 
unless  otherwise  ordered,  to  be  taken  in  the  name  of 
the  Accountant  of  the  Supreme  Court,  liis  executors, 
adniinistratoi's,  or  assigns. 

This  linh'  only  applies  to  bonds  or  recognizances  as  to  which  theic 
is  no  other  exi)res8  provision  in  tho  HiiIim  ;  it  does  nut  tiierefort; 
apply  to  bonds  for  security  for  costs,  which  are  to  Ikj  made  to  tlie 
party  reijuiring  tho  security  :  see  Huh-  S.  V.  4IiO.  It  applies  to 
bonds  to  be  given  by  committees  of  lunatics,  and  receivers,  &c. 

b^ofTMSecnil*  620.  Where  the  action  is  in  respect  of  a  mortgage, 
^°fr(JS>fMr""*  ^'^'^  ^^10  phxintift*  claims  foreclosure,  or  .sale,  or  redemp- 
d*f«aitofd(f.n(e  ^j^^^^  j^„^  ^^^  appcaraucc  1ms  been  entered,  Init  default 

has  been  made  in  delivering  a  defence  or  demurrer,  tln' 
plaintiff'  shall  be  entitled  to  a  judgment  or  order  on 
lyracipe,  as  provided  in  Rule  78. 

Tliis  Pule  was  ptissed  to  supply  a  supposed  omission  in  /{itle  S.  ('. 
78,  which  was  supposed  to  enable  a  judgment  for  foreclosure,  sale,  or 
redemption,  to  bo  a»vanled  on  jinfclpi'  only  in  default  of  apiiearance: 
see,  however,  Trttut  and  Loan  Co  v.  McCurthij,  19  i).  L.  J.  188,  from 
which  it  would  appear  that,  even  l)cforo  this  liule,  such  judgnienta 
could  bo  awarded  on  jtrii-cliy  in  «lefault  of  defence,  by  analogy  to  tiie 
former  practice  in  Chancery. 


Toronto  General 
Trail  U  Co.  em 


621-  Whereas,  by  the  Act  1^5  Victoria,  chapter   83, 

powllredtonmke  (Ontario),  the  Toronto  General  Trusts  Company  was 

fandsin  Court.    Incorporated,  and  thereby  empowered  to  act  as  agents 

for  the  transaction  of  business  as  therein  mentioned. 

And  whereas  by  the  Act  45  Victoria  chapter  17,  the 

said  Company  may  be  accepted  by  the   High  Court  of 
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Tf).** 


Ill  receivera,  &c. 


Justice  fts  n  Trust  Company  for  the  purposes  of  the 
sai«l  Court,  in  case  the  Lieutenant-Governor  in  Council 
shall  approve,  thereof  as  tlu'rein  set  forth.  And 
wheieas  the  said  Company  has  been  so  approved  of  hy 
the  Lieutenant-Governor  in  Council,  by  Orrler  dated 
the  loth  day  of  March,  18S2.  And  whereas  the  ex- 
penses of  the  Accountant's  office  have  been  by  the 
Ontario  Judicature  Act  of  ISHl,  declared  to  be  a  tirst 
charge  upon  the  income  arising  from  the  funds  in 
Court,  an«l  it  is  not  desiraltle  to  reduce  the  interest 
payable  to  suitors  to  a  less  rate  than  four  percent.,  and 
it  is  necessary  to  procure  the  investment  of  moneys  in 
Court  in  order  to  raise  a  sufficient  income  to  keep  up 
this  rate,  and  provide  for  the  expenses  of  the  Accoinit- 
ant's  office.  Therefore,  It  is  ordert'd,  that  the  Judges 
of  the  Chancery  Division  may  arrange  with  the  said 
Company  to  make  investments,  and  to  take  the  securi- 
ties in  the  name  of  the  Accountant  of  the  Supreme 
Court  of  Judicature,  of  moneys  in  Court,  upon  first 
mortgages  of  lands,  and  may  direct  the  issue  of  che([ues 
therefor  upon  condition  that  the  said  Compan}'  do,  by 
proper  instrument,  guarantee  the  sufficiency  of  such 
securities,  and  the  due  payment  of  interest  at  the  rate 
of  4i  per  cent,  per  annum,  half  yearly,  on  the  moneys 
so  invested  from  the  date  of  the  receipt  by  the  Com- 
pany of  the  money  for  each  investment,  an<l  also  tlie 
ilue  repayment  of  the  principal  moneys  so  invested  ; 
and  upon  further  condition  that  in  case  the  said  Com- 
pany makes  an  investment  as  aforesaid  at  a  higher 
rate  than  G  per  cent.,  then  the  said  Coujpany  is  to  pay 
interest  thereon  to  the  Court  at  the  rate  of  4^  per 
cent.;  and  upon  further  condition  that  the  said  Com- 
pany is  to  satisfy  the  Official  Guardian  of  the  said 
High  Court  of  the  sufficiency  of  the  security  as  to  value, 
and  who  is  to  certify  the  same  to  the  Court  before  the 
cheque  issues  for  each  investment. 
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-x»*»: 


wli 


A  piMAllI,  fiC  ,  to 

ho  brought  be- 
fore Chancery 
DiTlKioiinl  Court, 
to  Ih)  Mt  down 
ikMi'Ddayii  Im  Ibre 
Mittlngi,  and 
ft'vpii  day*' 
iioticu  KiVen. 


Anplication  to 
Divisional  Court 
Chv.  DIt.,  when 
to  tw  made. 


Sitting!)  of  DIvi- 
■ioiial  Court  In 
Chy.  DlT. 


KiiioSOS 
•mended. 


Motion  fiir  new 
trial  wluirt  cm* 
tried  by  njury. 


522-  AH  appeals,  proceedings,  and  n)atters,  to  lie 
biouglit  beforo  tlio  Divisional  Court  of  the  Chancery 
Division,  arc  to  bo  entered  with  the  Clerk  of  Records 
and  Writs,  at  least  seven  days  before  the  day  fixed  for 
the  sittings  of  the  Court,  and  seven  days'  notice  there- 
of is  to  be  served  upon  the  parties  entitled  to  notice. 

All  iippHciitionH  for  now  trialH  in  nctiona  which  havu  been  tried  liy 
A  jury,  must  he  hy  onler  uiiti:  Itidffi  S.  <.'.,  'MH,  .VJ"),  wltuthur  au 
niiplication  for  im  order  tt'iKi,  which  wiia  formerly  an  e.i:  /Hirtf  iipitli 
ciition,  nnist  he  uet  down,  iintl  notice  uerved,  ih  doubtful.     It  wuiiM 
he  Htifu  to  do  so. 

523-  An  application  to  the  Divisional  Court  of  tlic 
Oiancery  Division,  to  change,  or  reverse,  any  judgment, 
shall  be  made  at  the  first  sittings  of  the  Divisional 
Court,  M'hich  begins  not  less  than  ten  days  after  the 
pronouncing  of  the  said  judgmtiut. 

In  the  Queen's  Hunch,  and  Conunon  i'lcus,  Divisions,  motions  fm 
new  trials,  or  to  vary,  or  set  aside,  judgments,  must  ho  made  within 
the  first  four  ilays  of  tiie  sittings  :  see  Jliitr  S.  C. ,  ^t'2~  ]>o»t,  no  sucli 
limitation  however  prevails  in  tiie  Chancery  Division. 

624.  After  the  sittings  in  June  next  of  the  Clian- 
cery  Divisional  Court,  the  said  Divisional  Covm*^.  will 
hold  sittings  on  the  first  Thui'sday  in  September,  tlic 
first  Thursday  in  December,  and  the  third  Thursday 
in  February  in  each  year. 

The  sittings  of  the  Divisional  Courts  of  the  Queen's  Rench.atiil 
Common  IMcas,  Divisions,  are  regulated  by  liitlc  S.  C.  48(). 

625-  Rule  808  is   hereby  amended  by  .substituting 

the  words  "  four  days,  both  days  inclusive,  from  the 

.service  of  the  order,"  for  the  words  "  eight  days  from 

the  date   of  the  order,"  in  the  third  line  of  the  saiil 

Rule. 

JtuU  S.  C.  308  08  amended  by  this  Jttife  now  reads  as  follows ;  - 
'*  The  appliaition  for  a  new  trial  shall  bo  by  motion  culling  on  the 
opi>o8it«  party  to  shew  cause  at  the  expiration  of  four  days,  lH>tli 
inclusive,  from  the  service  of  the  order,  or  so  soon  thereafter  as  the 
caSQ  can  be  heard,  why  a  new  trial  should  not  be  diiccted." 
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kjecMj's  neiioli,  and 


626.  Ruk'H  309  ami  310  arc  hereby  resciiuleil.  "'iJdMS"'''' '^*'' 

527.  In  the  Queen's  Bench,  antl  Conniion  Pleas,  I)i-  tt'Y^^'K."^ 
visions,  all  applications  under  Rules  307  an<l  30.S,  and  for'.iowJS"'" 
im.ler  Rule  510,  when  made  to  a  Divisonal  Court,  shall  «'"'"""'«  "'«'i«- 
111'  made  within  the  first  four  days  of  the  sittinj^'s  of 

the  Divisional  Court  for  hearing  such  applications, 
which  may  take  place  after  the  trial,  or  judginent, 
(oinplained  of. 

(rt)  In  case  the  decision  of  a  (juestion  raised  at  the 
trial,  or  the  jud<jment,  is  reserved,  and  is  not  ijiven 
until  the  Sittings  aforesaid,  or  in  case  of  a  trial  during 
tho  Sittings  of  the  Divisional  Court,  any  motion,  or 
application,  respecting  the  same,  shall  be  made  within 
six  days  after  the  day  on  which  the  verdict,  or  judg- 
ment is  given,  if  so  man}'  days  expire  in  such  Sittings, 
niul  if  not,  then  within  the  first  four  days  of  the  ensuing 
Sittings. 

(h)  In  cases  tried  by  a  jury,  judgment  shall  not  be  where  nw  tried 
M''ned   until   the    time   for   makiny:   such    motion  or  ni.'nt  ii'.t  t..  ix) 

,..  „  .,,  .,  1T1         Piitorcd  until 

application  as  afoiesaul  has  expiretl,  unless  the  Judge  time  for  movinir 

*'  ,  .  *      .  .  .  ®      for  tipw  trial  ha« 

shall  certify  under  his  hand,  that  in  his  o]>inion  oxecu-  cxi'iroJ.  ui.ieM 

''  '  ^  otlu'rwlm- 

lion  ought  to  issue  in  such  action  forthwith,  or  at  some  ""••'ire.i. 
lay  to  be  named  in  such  certificate,  and  subject  or  not 
to  any  condition,  or  qualification. 

liiih  S,  C.  307  provides  tliat  when  there  has  been  a  "  r..  '  '.)y  a  jury, 
"ly  aiiiilication  for  a  new  trial  shall  be  to  a  Divisional  <^;o«rt. 

Wiien  un  action  is  tried  by  ii  .ludgc  alone,  the  judgment  niiiy  \>c  Si-ru.<,  viUcn 
Hittiutl   .it  once,  and   enforced  l»y  execution,  unless  stayed  by   the  l''''-^' ''Ja  JuJ*?'' 
I  Judge.     See  Jfiiles  S.  C.  ST.*],  .T2(),  352. 

528.  It  shall  be  sufficient  if  the  notice  of  any  appli-  Appiimtion  to 
cution  under  Rule  510,  is  served  within  the  time  here-  undcrT///X. 
inbefore  limited  for  making  the  same,  provided  that  """"'■'""  "* 
the  day  named  in  such  notice  for  hearing  the  motion 

[is  not  more  than  two  clear  days  from  the  last  day  of 
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the  time  so  limited,  and  falls  within  the  Sittings  of  tiu 
Divisional  Court  in  which  such  notice  is  given,  othei- 
wise  such  notice  may  be  given  for  the  liist  day  of  tli. 
following  Sittings. 

This  Hide  would  seem  to  l)e  confined  to  actions  in  the  Queen's  Bench, 
and  t'oniiMon  Pleas,  Divisions,  tho  v/ords  "  htreinltefi  nr  liuiitol  '  ar- 
probably  intentled  to  apply  to  Itiife  S.C,  527  ;  »»  to  pitK-tfedin.- 
in  the  Chaneery  Division  :  sec  Jfitle  S,  C.  52*2,  523,  anU. 

fJ^fiTi.r^T'rty      *^29.  The  party  who  obtains  any  order  n!si,  or  wh 
obuininn  gallic,    sei-yos  any  notice  of  motion  may,  on  or  after  the  founi. 
day  inclusive  after  the  ser\'ingsuch  order  nisi,  or  nut" 
file  tho  same,  together  with  an  affidavit  or  adv.is^ 
service,  with  the  Registrar  of  the  Divisional  i^oiul. 

TIiIh  h'nlf  would  seoni  to  extend  to  actions  in  all  the  Divisioas 
the  Hiyh  Court. 


Or  by  party 
aei'Tcd  tbi'i'L>>tith, 


If  Older  mVnot 
served  lu  red- 


c 


iatur  miiy 
euterotl. 


530-  The  party  serv('<l  with  any  such  onler  «/.<»/ nr| 
notice  of  motion  nniy  (if  the  same  has  not  lH?on  alrojih 
filed  by  the  part}'  who  obtained  or  sorvetl  the  >a 
on  or  after  the  fifth  day,  bf)th  days  inclusive,  after  ti. 
granting  of  the  order,  or  service  of  the  notice,  file  tL 
same,  together  with  an  affidavit  of  the  fact  and  time  i| 
such  service,  with  the  said  Registrar. 

This  Riih-  would  seem  to  extend  to  actions  in  all  the  Divisions  :| 
the  Higli  Court 

631.  In  case  the  party  to  whom  such  order  iiiil  -i 
granted  shall  neglect  or  delay  to  draw  up  and  serve  tU 
same,  the  opposite  party  may,  on  or  after  the  third  ti:!! 
after  granting  such  order,  and  nptm  filing  with  t!  j 
Registrar  an   aflidavit  that  the   order   has   not  Krr;j 
served,  enter  a  iw  yeclpidtitv  with  such  Registrar,  att- 
which  the  Registrar  shall   not  receive  or  enter  siica 
order  ;  and  such  order  shall  be  deemed  tobeabauiloii' i] 
and  the  opposite  party  may  i)roceed  as  if  no  such  onl-^ 
had  been  moved  for  or  granted,  unless  the  Divisioc 
Court  shall  otherwise  direct. 


5.  C— :)29-:)31. 

le  Sittings  of  tiu 
e  is  jjivfii,  other- 
•  liist  ilay  of  til. 

in  the  Qween's  Bench, 
:iul>ef(  cv  liinitc«l  "  it- 
■  ;  as  to  pnKve<liu.- 
.V23,  anU. 

riler  ntsi,  or  wh 
)i  after  the  founl 
lor  >H*«i,  ornuti  V 
it  or  a'1'   iss- 
,  isional  Lou  it. 
in  all  the  Division 

iuch  onler  jn*.-"  • 
not  Won  alr*!i'!y 
served  tlie  >H 
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cfact  ami  tinn^  : 

lin  iill  the  Uivisions  : 

Inch  onler  nh-  - 
uj)  and  servf  t'r 
Iftor  the  thinl'H; 
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•li  Kvgistrar.  att-! 
e  or  enter  sues 
tobeabau'loiK 
.s  if  no  such  onl-' 
the  Divisioni 


Appendix— Additional  Rcles  of  S.  C— 532-.'>33.  799 

Tliis  /?«/<  woulil  seem  to  apply  to  actiuns  in  all  the  Divisions  of 
the  Migii  Court. 

532.  In  iiursuance  of   the  powers  conferred   upon  ''''"",'"«•*»; |v. 

'  •  *  tioiis  ill  the  lligli 

tln-ni  l>y  the  20th  .section  of  the  Judicature  Act  of  <-">!'■»"' •'"';•'''*• 

♦^  luiil  Court  ol 

()ntario,  1881,  the  council  of  Judges  of  the  Supreme  A|.j..ai. 
('(lurt  of  Judicature  for  Ontario  reconunend  tint  the 
fi)Ilowing'  orders  regulating  the  Vacations  to  be  ob- 
mmv(m1  by  tlui  High  Court  of  Justice,  and  the  Court  of 
Ap|>eal.  slwdl  be  made  by  the  Lioutenant-Ciovernor  in 
('nuiicil  pursuant  to  the  said  Act: 

Tlie  Long  Vacation  is  to  commence  on  the  1st  <Iay  of 
Inly,  and  to  tt'iniinate  on  the  1st  day  of  September  in 
iK'h  vear. 

1)   The  Christmas  Vacati<Mi  is  to  commence  on  the 
.nil  (lav  of  December  in  each  year,  ami  to  terminate 
11  the  Gtli  day  of  the  following  January*. 

(2)  The  days  of  the  commencenient  and  termination 
t'  each  vacation  shall  bo  inclu«le<l  in  and  reckoned 
part  ol"  the  Vacation. 

See  order  in  Council  of  'J'iiul  Juno,  1882,  Ontario  (iazifl)',  vol.  15 
[I.  437  ;  iuiil  see  J,  A.,  d.  20. 

Weilnc^lay.  1 4th  June,  18S2. 

533.  Tn  pursuance  of  the  powei"s  conferred  upon  comit.v  rourt 
them  by  the  Statutes,  in  that  iH-half  the  Council  of  '"■*  """' 
•luilges  of  the  Supreme  C!)urt  of  Judicature  for  Ontai  io, 
ivcoinmend  that  tin;  followiu'r  Ordi-rs  iv''ulatin<'  the 
Vacations  to  be  ol»served  in  the  County  Courts,  and 
the  hours  of  attendance  of  the  OHicers  ot  the  .'^aid 
riiurts  .sh'ill  be  made  liv  the  Lieutenant-Governor  in 
Coimeil,  pursuant  to  the  saiil  Aets. 

1.  It  IS  OiinKKKD  that  in  the  County  Courts  there 
>liall  lie  the  following'  vacations  : 
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The  long  vacation  is  to  commence  on  the  first  day  of 
July,  and  to  terminate  on  the  first  day  of  Septeinln  r 
in  each  year. 

2.  The  Christmas  vacation  is  to  commence  on  the 
twenty-fourth  day  of  December  in  each  year,  and  to 
terminate  on  the  sixth  day  of  the  following  January. 

3.  The  days  of  the  commencement  and  termination 
of  each  vacation  .shall  be  included  in  and  reckoned  part 
of  tht!  vacation. 

4.  Nothing  herein  contiiined  shall  interfere  with  the 
Statutory  Sittings  of  the  saiil  Courts  during  any  of 
such  periods. 

5.  During  such  vacations,  except  as  afore.said,  the 
Office  of  the  Clerk  of  the  County  Court  shall  be  kept 
open  from  ten  o'clock  in  the  morning  until  noon. 

No  Oriler  has  ever  been  passed  by  the  Lieutenant-CJovemor  ir 
Council,  !\(lopting  t'lo  recommendahon  of  this  link,  there  being  \m 
statutory  authority  euiiwwering  him  to  approve  thereof. 

TuestLiy,  27th  June,  1882. 

offlc  hours  of         634.  Every  County  Court  Clerk  shall  keep  his  ortitv 
<;ourtii.  open   for   the  transaction  of   business  on  every  day 

except  on  holidays,  and  exce^it  as  hereinafter  provided 
from  the  hour  of  ten  in  the  forenoon,  to  the  hour  of 
three  in  the  afternoon.  On  and  between  the  first  day 
of  July  and  the  first  day  of  September,  u'ld  on  ant! 
between  the  twenty-fourth  day  of  December  and  tlie 
sixth  day  of  January,  every  such  Clerk  shall  keep  his 
office  open  for  the  transaction  of  business,  from  ten  in 
the  forenoon  until  noon  ;  and  during  the  Statutory 
Sittings  of  the  Court,  such  Clerk  shall  keep  his  office 
open  as  aforesaid,  on  and  between  the  said  dates  until 
four  in  the  afternoon. 

The  Statutory  Sittings  referred  to  in  this  Rule  are  those  reciuiretl 
to  be  held  by  R.  S.  O.  c.  43,  s.  10.  and  see  Jiiile  S.  C.  486. 


S.  C— 534. 
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Friday,  15th  December,  1882. 

536.  It  is  Okdkhed,  that  the  offices  of  the  High  ^.^'•'"'"'Vk 

B       iiflieea  of  liigb 

Court  of  Justice,  and  of  th.'  Divisions  thereof,  and  of '^"'"",' »>'"'"<' 
the  Court  of  Appeal,  shall  be  kept  open  during  the 
Long  Vacation,  and  the  Christmas  Vacation,  from  ten 
of  the  clock  in  the  forenoon  until  twelve  o'clock  noon. 

This  Rule  does  not  apply  to  the  offices  of  Officers  of  the  Supreme 
Court,  e.  <j.,  the  Master  in  Chambers,  the  Master  in  Ordinary,  the 
Ix)cal  Masters,  and  Taxing  OtHcers. 

Tuesday,  2nd  January,  1883. 

536-  Whereas,  by  a  resolution  passed  on  the  18th  ^*J*^^  *^{|,^*;, 
September,  IHSI,  by  the  Judges  of  the  Supreme  Court  ^1,'*"''"'''""' 
of  Judicature  for  Ontario,  it  was  resolved  that  the  said 
Judges  were  of  opinion  that  it  was  reasonable  that  the 
present  Official  Guardian  a(^  litem  of  Infants,  being 
allowed  to  continue  his  general  practice,  should  be  paid 
a  clear  yearly  salary  of  S2,')00. 

Aid  whereas,  by  an  Order  made  by  His  Honour  the 
Lieutenant-Governor  in  Council,  bearing  date  the  15th 
(lay  of  April,  A.  D.,  1S82,  it  was  ordered  that  the  Report 
of  the  Honourable  the  Attorney-General,  with  reference 
to  the  office  of  Official  Guardian  ad  litem  of  Infants  of 
the  High  Court  of  Justice,  and  appointing  John  Hoskin 
Esquire,  to  the  said  office  be  acted  upon. 

And  whereas,  in  the  sai<l  Report,  which  bears  date 
the  loth  day  of  April,  1882,  it  is  (amongst  other  things) 
stated  as  follows : 

"  The  monev  now  at  the  credit  <>f  the  accotmt  of 
Official  Guardian  ad  litem  is  not  sufficient  to  pay  the 
Guardian's  salary  and  disbursements,  but  the  amount 
earned  since  the  commencement  of  the  Act  is  estimated 
aa  adecjuate  to  pay  the  said  salary  and  all  disburse- 
iiKiits.  Mr.  Hoskin  is  wiilint'  that  his  disbursenjents 
shall  be  the  first  charge  on  the  fund  from  time  to  time 
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at  tlie  credit  of  the  said  account,  and  that  his  salary 
shall  be  paid  a^cordinij  as  there  is  money  to  pay  tlie 
same  and  applicable  thereto.  Mr.  Hoskin  reports  the 
necessary  expenses  of  the  office  of  Official  Guardian  to 
be  ns  follows : 

His  own  salary 82,500  00 

Senior  Clerk's  sjdary 1,000  00 

Second     "           "       1,250  00 

Copying  "           "       IGS  00 

Messn.'e  Bovs 60  00 

Sliorthand  Writer 300  00 

Rent    400  00 

Stationery 300  00 

Making  in  all 36,578  00 

"The  undersigned  recommends  that  these  particulars 
be  approved  of,  if  the  Judges  shall  think  the  sanu' 
reasonable.       *       * 

"It  is  intended  that  the  said  .several  sums  shall  In 
rockone<l  fiom  the  tin>e  of  the  coinmencenu'nt  of  the 
Act. 

"  The  Official  Guardian  is  to  diseh.'irge  tic  work  at 
Toronto,  and  in  the  Courts,  and  is  not  to  delegate  any 
of  this  duty  to  other  Cuun.sel,  except  in  such  si»ecial 
cases  as  the  Attorney -General  for  the  time  being 
may  direct.  The  Ciuardian  is  also  to  take  motions  in 
Chambers  which  involve  argument  by  Counsel," 

Theivfure,  in  pursuance  of  the  4th  sub-section  of 
section  6(5  of  the  thitario  Judicature  Act,  1S81,  the 
Judges  (»f  the  Suprenjt  i'ourt  of  Judicature  for  Ontarin 
deem  it  reasonable  that  there  shall  be  paid  to  tin 
Official  Guardian  ad  lltevi  of  Infants  a  fixed  annual 
salary  as  such  Guardian,  to  include  the  payment  of  all 
such  as.sistants  and  cK-rks  as  he  shall  employ,  and  t ' 
include   also  office   rent  and  stationery,    the    sum  ot 
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$0,578,  which  shall  be  over  and  above  his  outlay  for 
])0stage,  petty  cash,  and  other  disbursements  ;  and  the 
said  Judffes  order  that  the  said  salary  and  disbuise- 
ments  shall  be  paid  <iaarterly,  and  shall  be  computed 
from  the  22nd  day  of  Au«aist,  1881. 

And  whereas  by  iiu>  said  Report  it  was  further 
stated  as  follows:  "The  Judges  are  desirous  that 
certain  duties  conneett-d  with  Mortgaijes  and  Policies 
of  Insurance  takm  for  infants  under  the  authority  of 
the  Court  should  l»e  assiuned  by  Mr.  Hoskin,  an<l  a 
general  order  for  that  purpose  was  passed.  This  work 
had  not  theretofore  been  the  duty  of  the  Guardian  ad 
/(7c)/t,  and  the  undersigned  is  informed  that  the  Judges 
are  of  opinion  that  the  sum  of  8200  (two  hundred 
'lollars)  per  annum  should  l)e  allowed  therefor.  The 
undersiy;ned  reconnnends  that  this  allowance  siiould  be 
made  in  siddition  to  the  saiil  sum  of  six  thousand  live 
hundred  and  seventy-eight  dollars,  it  being  understood 
that  all  otlu'r  duties  which  may  hereafter  be  assiijned 
to  Mr.  Hoskin  under  section  C('  (h),  shall  be  performed 
hy  him  without  any  additional  allowance.  The  dis- 
biu'seujents  incident  to  the  duties  so  required  by  the 
said  general  order  will  V»e  pajable  out  of  the  money  at 
the  credit  of  the  Suitors'  Fee  Fund  Account  or  other- 
wise, as  the  Judgts  may  from  time  to  time  direct." 

Therefore  the  said  Judges  in  further  pursuance  of 
the  said  sub-section  4-,  deem  it  reasonable  that  there  be 
l)aid  to  the  said  Guardian,  out  of  the  surplus  interest 
fund,  for  services  rendered  by  him  under  Rule  or  Older 
Xo.  507,  the  sum  of  8200  annually,  connneneing  from 
the  said  22nd  day  of  August,  15S81,  and  that  such 
payment  be  matle  quarterly;  and  in  the  event  of  the 
fuiitl  to  the  credit  of  the  account  of  the  OfHcial  Guar- 
dian exceeding  the  sum  recjuisite  to  meet  the  saiil  other 
charges,  it  is  ordered,  that  the  moneys  so  paid  out  of 
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the  said  surplus  iuU>re.st  fund,  Iw  hei-eaftor  ifCou|Xjd 
out  of  tho  funds,  to  thr  credit  of  tlic  >iiid  accuuut  of 
the  said  Official  (Juaidian. 


C^::^*!! 
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Monday,  5th  Ft-bniary,  I8.S3. 
nfflrehoariof  537.   If   js  OrDKRKD  tllllt  (XCt'pt   <huin<'   \;uation>, 

Court.  aii,i  ,.xccptin<,'  Sundays,  Christums  Day,  (mmmI  Friday. 

Easter  >[onday,  New  Year's  Day,  the  birthday  «>f  the 
Soveivijjn,  and  any  day  appointed  l»y  (Jeneial  I'locla- 
niation  for  a  (Jeneral  Fast,  or  Thanksj^-ivini,'.  the  »>ttice> 
of  tlie  Court  shall  l»f  kept  open  from  ten  a.m.  till  four 
p.m.  durin;,'  the  sittings  of  the  Divisional  Courts,  and 
at  other  times  from  ten  a.m.  till  three  p.m. 

This  Riili',  though  not  in  terms  rc8cinile<l,  is  in  effect  8U|>envdoi 
by  Iliile,  S.  ('.,  545,  j>o.it. 

Wf.lncstlay,  '21tU  .hiue,  IS83. 

.la  i,f#«.  how  ti         538-  Ordered  that  the  Jud<^es  to  be  placed  on  tho 
on  n^a  for  trial    Tota  fof  tlu'  trial  o"  Klectlou  Petitions  for  Ontario  in  each 

of  uuUrio  elcc.  .    ,  i»      1  »  1     i'<i 

tionpetiuoM.  year,  under  the  provisions  01  the  C'Ontrovertt-«l  hlec- 
tions  Act  for  Ontario,  shall  b(^  seheted  in  manner 
followinj.^,  that  is  to  say,  the  members  of  the  Court  oi 
Appeal,  and  of  the  Queen's  Bench,  Chancery,  aii'l 
Common  Pleas,  Divisions,  shall,  on  or  be'ore  the  twenty- 
fii*st  day  of  November  in  every  year,  select  by  a 
majority  of  votes  of  the  members  of  such  Court,  "i 
Division,  one  of  the  Jud«^es  thereof,  for  that  purpo>.-, 
and  when  it  appears  to  the  Judges  on  the  rota,  after 
due  consideration  of  the  list  of  PetitioJis  under  tlu- 
said  Act  for  the  time  beinij  at  issue,  that  the  trial  of 
such  election  petitions  will  be  inc(mveniently  tlelayeil 
unless  an  additional  Judge  or  Judges  Yw  appointetl  to 
as.sist  the  Judges  on  the  rota;  in  sach  case,  on  tlu- 
requisition  of  such  Judges  on  the  rota,  and  to  the 
number  of  the  additional  Judges  re«juired,  this  Court  is 
from  time  to  time,  as  may  be  so  reipiired,  to  select  'y 
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a  KiEJority  of  votes  of  nienihers  of  this  Court  present 
at  a  nu'etin;jj  or  nieetin<,'s  to  1m'  called  for  that  purpose, 
one  or  more  of  the  Judj^es  of  this  Court  to  try  Election 
Petitions  for  the  residue  of  the  current  year  ;  and  any 
.fudge  so  selected,  whether  by  annual  selection  or  by 
inemhers  of  this  Court,  ujion  retpiisition  as  aforesaid, 
shall  durin^f  that  year  he  and  be  deemed  to  be  on  the 
ntta  for  the  trial  of  Election  Petitions. 

Moiitluy,  ITtli  Decciubfr,  ISS.1. 
IwUle  539  was  ruscuultMl  liy  Jlitlf  S,  C.  .'i44,  h.».  18. 

540.  Ordered  that   Rule  451)  of  the  Judicature  Act  ««'<<''9 
I«e  hereby  rescinded,  and  tlu?  followini;  sultstituted  : 

Unless  otherwise  specially  ordered  in  the  particular  Time  for  »6rTirc 
ease,  service  oi   pleadiii.i,'s,  notices,  summonses,  orders, 
rules,  and  other  proceedings,  shall  be  atl'ected  before  the 

hour  of  four  o'clock  in  the  afternoon  ;  except  on  Satur- 
(lav,  when  it  shall  be  etlected  before  tin!  hour  of  two 
<•  clock  in  the  afternoon.  Service  effected  after  four 
uclock  in  the  afternoon  on  any  week  day  except 
Saturday,  shall  be  deemed  to  have  been  etlected  on  the 
following  day.  Service  eH'ected  after  two  o'clock  on 
Saturday  shall  be  deemed  to  have  been  ett'ected  on  the 
t"<tl lowing  Monday. 

This  Older  .shall  take  effect  on  and  after  the  second 
'lay  of  January  next. 

\\  liore  Bcrvico  ia  ctructcd  after  tlio  homs  liinituil  \>y  tliis  J'uU',  if 
the  f(.llu\ving  »liiy  Imj  ii  il'ieti  iiou,  the  aorvico  would  bu  iloeinud  to  be 
iiuule  on  thu  next  juridical  day. 

Saturday,  l')tli  March,  1884. 

541.  (a)  The    Master  in  Ordinary   shall    have    the  Master  in  ordi- 

,         .  ,     .       .      ,  1        Tir  nurv.jurlidio- 

>aiiu'  |)ower,  authority,  and  jurisdiction,  as  the  Master  iiouoi,«ui.j»d. 
in  Chanibers.in  respect  of  all  causes  and  matters  referred 
to  him,  or  which  inav  arise  in  his  office. 
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(h)  Any  Official  Ili'loiee,  upon  tlio  retjuest  of  the 
Musti'i'  in  Ordinary,  or  of  a  Judge  of  the  Hi<»h  Court, 
mav  sit  with  or  for  the  Master ;  and  while  sittin";  for 
hiin  shall  have  all  the  authority  and  power  of  such 
Master,  hut  shall  not  be  entitled  to  any  fees. 

It  may  l>e  doultted  whuthcr,  uiulur  8,8.  (»)  of  thi8  Hiili;  the  Master 
in  ( Mdiniiry  ciui  now  t-xt-rcisc  the  extvntled  jurimliotion  8ul»atMjuently 
conferred  on  tlie  MiiHter  in  Chambers  under  A'm/c  .V.  C.  UAH,  iumt. 

It  will  he  oliHerved  that  8.8.  {/i)  of  this  Huh  only  Applies  when  the 
Othoial  Keferee  is  sitting  "for  the  .Master"  it  does  not  apply  to  cases 
where  a  reference  is  made  to  an  Otlicial  Referee  ilirect.  Whether, 
wiiere  the  Keferee  is  sitting  for  the  Master,  his  report  is  to  1m- 
a]*i)«aled  from,  or  confirmed,  in  the  same  manner  as  a  Master's  rc 
|M>rt,  is  not  l»y  any  means  clear.  In  ordinary  cases  of  reference  t<> 
an  (Mlicial  Referee,  according  to  the  Knglish  practice,  after  the 
Referee  has  maile  ids  report  the  action  may  he  set  down  on  motion 
fur  judgment  in  pursuance  of  the  re])ort ;  it  is  not  necessary  U>  move 
<u  contirm  it,  nor  does  it  become  confirmed  on  tiling  /;<am  fueto.  Any 
party  dissatisfied  with  it,  may  move  to  set  it  aside  :  Wiilkfr  v.  Jiuni^ll. 
48  L.  "1".  X.  .S,  018;  ami  when  the  opposite  party  is  dissatisfied  witii 
the  report  he  nuiy,  on  the  motion  for  judgment,  serve  noti<:e  of  ,i 
cross  motion  to  vary,  or  set  i-side,  the  report :  J^i/kr  v.  Cmnifll,  1 1  «,• 
B,  I).  180;  49  L.  T.  X.  S.  IV4;  lii'Uhoi-uuiih  \.  Armij  and  S'Hvy  Hot. 
Co.,  .-.0  L.  T.  N.  S.   l.-.;i:   but  see  IlamilUm  v.  Twetd,  9  1'.  R.  44s. 

542-  Ordered  that  Rule  324a  he  rescinded  and  the 
followin<(  substituted  therefor  :  "Upon  hearinji,'  of  sudi 
motion  the  Court  may  ^n-ant  the  application  on  suchterius 
and  conditions  as  may  be  thouo^ht  proper,  or  may  refu-^'- 
the  .same  ;  or  instead  of  either  granting  or  refusing  tin- 
.same,  mav  ^ive  such  directions  for  the  examination  uf 
either  parties  or  winesses,  or  for  the  making  of  furtlu  r 
enquiries,  or  with  respect  to  the  further  pnj.secution  <il 
the  suit,  as  the  circumstances  of  the  ca.se  may  requin-. 
and  upon  such  terms  as  to  costs  as  the  Court  think> 
right." 

This  Rnli-  apjiears  to  have  been  passed,  to  remove  the  doubts  rais'i--' 
as  to  the  propriety  of  imposing  such  terms,  as  were  imposed  in 
Ktiiloi-fi  V.  Moi-tuii,  9  I'.  R.  38,  and  FrancU  v.  Fruitcin,  lb.,  'Mf. 
8ee20('.  L.  J.  77. 

Rule  543  was  rescinded  by  Ihdc,  S.  C,  549. 


C— 542-543. 

e(|uest  of  the 
e  High  Cotiit, 
lilt'  sitting  for 
power  of  such 
fees. 

s  lfii(>,  the  Maater 
jtioii  sulwtMiueiitly 

>'.  c.  r)48,  /)'M^ 

/  applieM  when  the 

not  apply  to  cases 

direct.     Whether, 

is  report  is  to  }m- 

r  aa  a  Master's  re 

ses  of  reference  t'> 

)ractice,   after  the 

et  down  on  motion 

necessary  t<i  niovt- 

ig  ifiM)  facto.     Any 

Walkn-  V.  liuni^il. 

is  (Ussatistietl  with 

,  serve  noti«;e  of  •» 

';■  V.  Coniicll,  11  «.•. 

I//  (tml  Xary  lint- 

','ve>(l,  9  r.  K.  44s. 

jimled  and  the 

hearing  of  such 

lion  such  terms 

|,  or  may  iefu«^«' 

)r  refusing  th<' 

ixainination  of 

in«r  of  furtlu  r 

prosecution  ot 

\i  may  require. 

Court  think> 


the  doubts  rais'i-'' 
kvere  iu\  posed  i" 
FraitcU,  ll>.,  -l^i 


Appendix— Additional  Ri'LEs  of  S.  C— 544.  HOT 

Saturday,  ilHh  March,  18H4. 

544.  It  is  ordered  tliat  the  Tariff  of  Kees  niade  by  ^Aj;;y»J»>«g^'' 
the  Judges  of  the   Supreme  Court   of  Judicature  of  '""'"*• 
Hiitario   on    tlie    lOth    day   of    Siptendnr.    ISMI,    he 
amended  as  f(>lh)ws: 

I.  There  may  he  an  appeal  by  appointnu'iit  without  *H'''«'  [JJ^"'^,  ,„ 
other  notice  from  the  Taxing  Ofticer  in  Toronto  to  the  mmI't i«'/'i;'m- 
Master  in  Chambers,  or  to  the   Master  in  Ordinary,  |J,\,horiwj?' 
pending  the  Taxation,  in  all  cises. 


2.  Item  12  in  the  said  Tarift'is  struck  out. 

3.  Item  2.S  in  the  said  Tariti*  is  struck  out.  and  the 
following  is  substituted  therefor  : 

"  28.  To  amend  any  pleading  when  the 
amendment  is  proj^er    *?.(>()." 

4.  Under  the  heading  "  Drawing  Pleadings,"  &c., 
after  item  4G  and  as  applicable  to  items  'Mt  to  40  in- 
( lusive,  add  "  In  special  or  contested  actions  or  matters 
to  be  increased  to  such  sum  as  the  Taxing  Orticer  in 
Toronto  may  think  tit." 

5.  Item  83  in  the  said  Tariff  is  struck  out,  and  the 
following  substituted  therefor : 

"83.  Notice  of  Motion  in  Court,  or  Cham- 
bers, engrossing  and  copy  to  serve  per 
folio    ?().:{()." 

6.  Under  the  heading  "  Perusals."  item  !H  in  the 
•laid  Tariff  is  struck  out,  and  the  following  substituted 
tiierefor : 

"91.  Of  each  of  the  pleadings  as  tlefined 
by  the  Act 81.00" 

7.  Item  93  in  the  said  Tariff  is  struck  out,  and  the 
following  substituted  therefor  : 
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A  mendnients  of 
Tariff. 


<zzy 


"93.  And  in  special,  or  contested,  ac- 
tions or  matters,  or  of  interrogatories 
and  cross  interrogatories  on  commission, 
such  sum  as  the  Taxing  Officer  in 
Toronto  thinks  tit." 

8.  Under  the  heading  "Attendances,"  item  96  in  the 
said  Tariff  is  struck  out,  and  the  following  substituted 
therefor : 

"96.  Necessary  attendances  consequent 
on  the  service  of  a  notice  to  produce  or 
admit,  or  an  inspection  of  documents 
■when  produced  under  order  including 
making  admission  altogether  .  .   $1.00." 

9.  Item  100  in  the  said  Tariff  is  struck  out. 

10.  Item  111  in  the  said  Tariff  is  struck  out,  and  the 
following  substituted  therefor : 

"111.  Attendance  on  warrant,  ot*  ap- 
pointment, of  Master,  Registiar,  Ex- 
aminer, or  Referee,  per  hour   . .  $1.00." 

11.  Item  115  in  the  said  Tariff  is  struck  out,  and 
the  follGv\'ing  substituted  therefor  : 

"115.  On  important  points  and  matters 
requiring  the  attendance  of  counsel,  the 
Master,  or  Examiner,  or  Referee,  Judg- 
ment Clerk,  or  Inspector  of  Titles,  may 
certify  the  amount  of  counsel  fee  proper 
to  be  allowed  (to  be  noted  at  the  time,) 
for  the  guidance  of  the  Taxing  Officer 
in  Toronto,  who  may  allow  the  same  in 
lieu  of  fees  for  attendance." 

12.  Under  the  heading  "  Court  Fees  (Term  Fees)," 
item  120  in  the  said  Tariff  is  struck  out,  and  the  follow- 
ing substituted  therefor  : 


Appendix — Additional  Rules  of  S.  C. — 544. 


80J 


item  96  in  the 


"120.  Fee  after  statement,  or,  where  state- 
ment dispensed  with,  after  filing  writ,  on 
defence,  joinder  of  issue,  trial  or  argu- 
ment before  Courts,  or  any  other  step 
in  the  cause,  and  on  judgments,  other 
than  prjieeipe  judgments  in  mortgage 
cases.  No  two  fees  to  be  allowed  cither 
party,  when  such  proceedings  are  taken 
or  had  between  the  first  day  of  any 
sittings  of  the  Courts  fixed  by  Rule  480, 
and  the  first  day  of  the  following  sitt- 
ings so  fixed  ,.] Sl.OO." 

13.  Item  122  in  the  said  Tarift'is  hereby  struck  out, 
and  the  following  substituted  tlierefor  : 

"122.  On  every  order  or  judgment,  Sl.OO." 

14.  Under  the  heading:  '"  Judu'ment,  Rules  or  Orders," 
item  133  in  the  said  Tarifi:'  is  struck  out,  and  the  fol- 
lowing substituted  therefor: 

"133.  Drawing  minutes  of  judgment  or 
order  per  folio,  when  prepared  by  Solici- 
tor under  directions  of  Registrar  or 
Judgment  Clerk .^0.20." 

15.  Item  135  in  the  said  Tariff  is  struck  out,  and  the 
following  substituted  therefor : 

"135.  Attending  for  a])pointment  to  settle, 
or  pass  judgment,  or  order,  of  Court, 
copy  and  service 81.30." 

16.  Under  heading  "Sales  by  Master,  or  Auctioneer," 
after  item  145  add: 

"145^.  Each  necessary  attendance  on 
printer SO.50. 

17.  Under  heading  "Miscellaneous,"  after  item  153 
add: 

"In  special  matters,  to  be  increased  in  the 
discretion  of  the  Taxing  Officer  in 
Toronto." 


Ampiidments  of 

Tariff. 
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^^'Jf^'^enuof  i^s  Under  the  heading  "Counsel  Fees,"  Items  165 
and  160  in  the  said  Tariff  are  struck  out ;  and  Order 
539  is  rescinded,  and  the  following  is  substituted 
tlierefor : 

"1G5.  On  argument  in  Chambers,  in  cases 
proper  for  the  attendance  of  Counsel,  (to 
be  increased  in  the  discretion  of  the 
Master  in  Chambers,  or  the  Master  in 
Ordinarj) 82.00." 

19.  The  necessary  letters  and  attendances,  incurred 
ir  obtainino:  the  decision  of  the  Taxing:  Officer  in 
Toi"onto,  shall  be  allowed  as  part  of  thn  costs  of  the 
cause. 


Office  hours  to 
be  obeerred  in 
offices  of  the 
Court. 


Monday,  the  30th  day  of  June,  1884. 

545-  It  is  ordered  that,  except  during  vacations, 
and  excepting  Sundays,  Christmas  r>«y,  Good  Friday, 
Easter  Monday,  New  Year's  T^'iy,  the  bu' thday  of  the 
Sovereign,  and  any  day  rppointed  for  the  celebration 
of  the  birthday  of  the  Sovereign,  Dominion  Day  and 
any  day  appointed  by  proclamation  of  the  Governor 
General,  or  Lieutenant  Governor,  as  a  public  holiday,  or 
for  a  General  Fast,  or  Thanksgiving,  the  offices  of  the 
Supreme  Court,  Court  of  Appeal,  and  of  the  High 
Court  of  Justice  for  Ontario  and  its  Divisions,  shall 
be  kept  open  from  ten  a.  m.  to  four  p.  m.  during  the 
sittings  of  the  respective  Divisional  Courts,  and  at 
other  times  from  ten  a.  m.  until  three  p.  m. 

loth  December,  1884. 
Writs  in  tbe  (546  "•)  For  thc  purpose  of  equalizing  the  business 

b^i'asuiS^r'**  *"  *^^  several  Divisions  of  the  High  Court  :— 
wTh^Tq!  a**      Fi-om  and  after  the  1st  January,  1885,  all  writs  of 
c.  p.  Diftaions.    summons  for  the  commencement  of  actions  shall  be 
issued  by  the  officers  who  now  issue  like  writs  in  the 
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85,  all  writs  of 
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Queen's  Bench,  and  Common  Pleas,  Divisions,  of  the 

said  Hiffh  Court  of  Justice,  and  shall  be  issued  alter-  }^^^\  *» '^' 

&  '  issued  altern- 

nately  in  the  Queen's  Bench,  Chancery,  and  Common  '''^'y- 
Pleas  Divisions,  of  the  said  High  Court.     Writs  issued 
by  a  Dei)aty  Clerk  of  the  Crown  and  Pleas,  or  a  Local 
Registrar,  need  not  be  signed  or  sealed  by  the  Clerk  of 
the  Process. 

This  Rule  has  made  an  important  change  in  the  practice  as  to  the 
issue  of  writs.  Hereafter,  in  Toronto,  writs  in  all  the  Divisions  are  to 
be  issueil  by  the  Clerk  of  the  Process  ;  and  in  the  country,  by  the 
Local  Registrai's,  and  Deputy  (Klerks  of  the  Crown.  The  former  power 
of  the  Clerk  of  Records  and  Writs,  and  Deputj'  Registrars,  to  issue 
writs  in  the  Chancery  Division  is  taken  away. 

546-  All  proceedings  in  actions,  to  final  judgment,  ^''^^f^edings  to 

"    "  A  o  '  J        {3  '  fliial judgment, to 

shall  be  carried  on  in  that  office  in  the  same  county  '^l, •^'"""^  »"  '" 

•-     otnce  where  nji- 

where  the  writ  of  summons  was  issued,  in  which  by  the  edTo*ti^''eiitered 
memorandum  subscribed  on  the  writ,  or  by  the  notice 
of  the  writ,  the  appearance  is  lequired  to  be  entered, 
except  where,  by  any  rule  of  Court,  it  may  be  other- 
wise provided,  or  where  the  Court,  or  Judge,  shall 
otherwise  direct. 

This  Rule  amends  an  apparent  defect  in  the  phraseology  of  Rule 
S.  C  50,  wi^-ch  required  the  subsequent  proceedings  to  be  carried 
on  "in  the  office  from  which  the  writ  of  summons  issued, "  by  directing 
them  to  be  carried  on  in  future  in  the  office  where  ' '  i  appearance  is 
retiuired  to  be  entered,  which  has  been  the  practice  .  tually  pursued 
under  Rule  S.  C,  50. 

547.  The  plaintifTor  his  solicitor  shall,  on  presentinjr  copy  of  writ  to 

^  "^  f'    lie  left,  when 

any  writ  of  summons  for  sealing,  leave  with  the  officer  writ  issued, 
a  copy  of  such  writ  and  of  all  the  indorsements  thei-eon. 
Such  copy  shall  be  signed  by,  or  for,  the  solicitor  leav- 
ing the  same,  or  by  the  plaintiff  lumself  if  he  sues  in 
person.     Where  the  writ  is  issued  in    the  Chancerv  cierit  of  I'roces* 

'    .  •'to  deliver  copies 

Division  of  the  High  Court  by  the  Clerk  of  the  Process,  "f  "F'ts  i"  chy 

"  ''  '   Division,  to 

such  copy  shall  be  forthwith  transmitted  by  him  to  ihe  ^^^''V/itJf*''""'* 
Clerk  of  Records  and  Writs.     Where  the  writ  is  issued 
41 
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in  the  .said  Division  by  a  Deputy  Clerk  of  the  Crown 
and  Pleas,  such  copy  shall  be  forthwith  transmitted  by 
him  to  the  Deputy  Registrar,  in  whose  office  the  ap- 
pearance is  required  to  be  entered. 

Marginal  Ralea  21,  2o,  and  oOare  hereby  repealed. 

This  I?i(lt'  provides  for  tlie  delivery  of  the  copies  of  writs  left  in 
actions  in  tlie  Chancery  divisions  to  t)ie  Clerk  of  llecords  and  Writs. 
It  would  appear  that  llie  copies  of  writs  left  in  actions  in  the  Queen's 
Bencli,  and  Common  Pleas,  Divisions,  with  the  Clerk  of  the  Process, 
are  in  like  manner  to  be  delivered  bj'  tlie  Clerk  of  the  Process 
to  the  Registrars  of  those  Divisions  respectively  :  see  liiile  of  19tli 
Feb.,  185!),  aii*'>  p.  556.  This  Jhile  makes  it  compvdsorj'  to  leave  a 
copy  of  the  writ  and  indorsement  ;  Ifale  S.  C.  25  left  it  o))*-ional 
to  leave  the  copy  or  not. 

648-  Rule  420  is  hereby  amended  by  adding  theretD 
the  following  provisions:  "  And  in  addition  thereto 
shall  be,  and  hereby  is,  empowered  and  required 
to  do  all  such  things,  transact  all  such  Imsiness,  and 
exerci.se  all  such  ar  lority,  and  jurisdiction,  in  respect 
of  the  .same,  as  by  virtue  of  any  statute  or  custom,  or 
by  the  rules  and  practice  of  the  said  Courts,  or  any  of 
them  respectively,  were,  at  the  time  of  the  passing  of 
the  Acts  ;3:i  Vict.  (0.)  c.  11,  37  Vict.  (O.)  c.  7,  the  Onta- 
rio Judicature  Act,  1881,  and  are  now  done,  transacteil 
or  exercised  "^y  any  Judge  of  the  said  Courts  sittiii:,^ 
at  Chambers,  save  and  except  in  respect  to  matteis 
excepted  by  the  sub-section  (a)  of  said  Rule. 

This  Jhdfi  has  added  very  largely  to  the  jurisdiction  of  the  Mastf  r 
in  Chambers.  It  in  effect  confers  upon  him  whatever  jurisdictimi 
was  exercised  by  a  Judge  in  Chambers  on  the  loth  December,  1SS4, 
exce|)t  those  matters  excepted  from  his  jurisdiction  hy  Ji tile  <S'.  (' 
420,  sub-sec.  a. 

It  therefore  confers  the  power  to  order  judgments  to  be  entered 
under  Jiule  S.  C.  80,  his  power  to  do  which  was  previously  doubted  : 
see  20  C.  L.  J.  159.  He  has  also  now  power  to  entertain  sunmiary 
applications  to  set  aside  fraudulent  conveyances  by  judgment  debtors, 
under  B.  S.  0.  c.  49,  s.  10,  et  sfq.,  which  he  did  not  formerly  possess: 
see  Qneen  v.  Smith,  7  P.  R.  429 ;  see  however   Wattn  v.  Hobsou,  7 
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p.  R.  334.  He  has  also  power  to  make  orders  dispensing  with  the 
wife  joining  in  a  conveyiince  Ly  lier  husband,  under  //.  S.  O.  c.  12G, 
s.  8,  and  44  Vict.  c.  14,  (O),  a  jurisdiction  iic  did  not  formerly 
possess  :  lie  Xalan,  6  P.  R.  115  ;  also  to  grant  judgments  for  parti- 
tion on  summary  applicatioiis  in  Chambers  under  C/ii/.  Ord.  640, 
wiiich  was  also  formerly  excluded  from  his  jurisdiction  ;  I'e  A  molt, 
Chatterloii  v,  Chatterton,  8  P.  K.  39  ;  unbss  it  can  be  said  that  the 
necessity  for  directing  a  reference  to  another  ollicer,  excludes  such 
motions  from  his  jurisdicton. 

Prior  to  liuUi  S.  C.  548  the  right  of  the  former  Picferee  in 
Chambers  to  <lirect  a  reference  to  a  Master  was  denied  :  Broirn  v. 
Dullard,  G  P.  R.  113  ;  (this  case  wasaffirmel  on  reliearing,  however, 
on  another  ground,  viz  :  that  the  relief  should  have  been  sought  under 
Chi/.  Ord.  398 f/  seq.)  :  see  also  Queen  v.  Smith,  7  P.  R.  4J9  :  and  (piite 
recently  the  right  of  the  Master  in  Chambers  to  direct  such  a  refer- 
ence, has  also  been  questioned  :  He  JoHcph  Hall  M(initJ'acturiu<i  Cu., 
21  C.  L.  J.  79  ;  but  as  a  Judge  in  Chambers  had,  prior  to  Ride  S.  C' 
r)48,  undoubted  power  to  direct  sucli  references,  it  may  be  that  such 
power  is  now  vested  in  the  Master  in  Chambers;  on  the  other  hand, 
it  may  be  argued,  that  the  extended  jurisdiction  of  the  Master  in 
Chambers  is  confined  to  such  things  as  a  Judge  in  ( 'iianiljers  could 
completely  dispose  of  l)y  order,  without  any  <lelegation  of  power  i)y 
reference  to  a  Master,  or  otherwise  ;  and  that  therefore  the  power  to 
direct  references  to  other  officers,  is  still  excluded  from  the  jurisdiction 
of  the  ilaster  in  Chambers.  It  was,  however,  formerly  the  practice 
for  the  Referee  in  Chambers,  and  since  The  Judicature  Act  it  has  been 
the  constant  practice  for  the  Master  in  Chambers,  to  award  judg. 
ments,  in  mor'gage  actions  where  there  are  infant  defendants  :  see 
Chij.  Ord.  534,  ante  vol.  1.  p.  234,  and  also  to  pronounce  ordens,  or 
judgments,  for  administration  :  see  Chij.  Ord.  467,  an/e  vol.  1,  p.  277, 
which  judgments,  in  many  cases,  direct  references  to  a  Master,  and 
it  is  somewhat  difficult  to  see,  if  this  practice  is  correct,  on  what 
principle  the  Master  in  Chambers  can,  upon  motion  for  judgment  in 
partition  actions,  under  Chy.  Ord.  640,  be  denied  now  t<,>  possess 
similar  powers. 

This  Rule  also  gave  the  Master  in  Chambers  power  to  make  orders 
for  the  imyment  of  money  out  of  Court  in  some  cases.  But  by  48 
Vict.  c.  13,  s.  13,(0.)  this  power  was  taken  away  again,  and  all  orderg 
for  payment  of  money  out  of  Court  must,  under  Rule  !<.  C.  424,  Ije 
made  by  the  Court,  or  a  Judge  in  Chambers. 

The  additional  jurisdiction  conferred  upon  the  Master  in  Chambers 
by  Rule  S.  C.  548,  except  as  regards  the  payment  of  money  out  of 
Court,  which,  as  we  have  seen,  is  taken  away  from  the  Master  in 
Chambers,  is  extended  by  48  Vict.  c.  13,  s.  21,  (0.)  to  the  County 
Court    Judges,   and   Local  Masters,  and  also  to  Official  Referees 

C5 
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authorized  to  sit  for  the  Master  in  Chambers  under  liuk  S.  C  421  : 
but  not  to  the  Master  in  Ordinary  when  acting  under  liuU-  A".  C  'A\. 

aiifc. 

Where  there  is  both  a  County  Court  Judge,  and  a  IjOcJ  Mii.*itr.' 
exercising  jurisdiction  in  Chambers,  in  any  CoufuLthe  jurifc-^iLii  ti 
of  the  former  is  still  conlined  to  actions  in  the  (Jueen'g  BtBLi,  ax  L 
Common  Pleas,  Divisions,  and  of  the  latter  to  actions  in  the  Ciutiii^rj 
Division  :  see  I'lile  S.  C.  4'2'2. 

649.  Rule  543  is  hereby  repealed  and  the  followJii;,: 
substituted  therefor : — 

In  actions  in  the  Hio^h  Court  of  Justice  no  reft- renc-r 
to  arbitration,  or  other  reference,  or  examination  K-t 
the  purpose  of  discovery,  or  examination  of  a  judgni'tiiE 
debtor,  on  which  fees  may  be  paj'able  otherwise  tliain 
in  law  stamps,  shall  be  taken  before  the  Jud;^'e  of  tiii»r 
County  Court,  or  local  Juilge  of  the  High  Court.  «>r 
local  jMaster,  beini;  also  a  Judge  of  the  Countv  C-j'urt 
by  whom  the  order  [or  appointment]  for  such  referene" 
or  examination,  has  been  made.  References  in  a<iixj;a> 
istration  matters  under  General  Order  038  of  the  Cmkii 
of  Chancery,  and  in  partition  matters  under  Gvutrn^!! 
Order  C48  of  the  Court  of  Chancery,  and  other  jikc 
references  in  mortgage  actions,  are  excepted  from  iL- 
operation  of  this  Rule. 

This  Rule  is  simply  an  amendment  of  the  Rule  which  it  repeals,  in- 
the  addition  of  the  words  in  brackets. 
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TARIFF  OF  a^TS 


IN 


u\  the  foiiowin^j  I  THE  HIGH  COURT  OF  JUSTICE. 


K-hich  it  rtpealiv,  Ij 


Septenilffl:  Dltli,  A.  D.  1881. 
From  and  After  the  twentv-seccm^  iiuT  oi  Angnist, 
1881,  the  Table  of  Costs  following  vhuZ  he  that  aeconl- 
ing  to  which  all  costs  in  Civil  AemittA  ji  the  Hiyli 
Court  of  Justice  for  Ontario  sbaD  Bu*-  allowed  and 
taxed,  and  no  other  fees,  costs,  or  ciian'i^f  nli;xn  therein 
set  down  shall  be  allowed  in  re)sf»€ira  '■£  the  matters 
thereby  provided  for. 


TABLE   OF  COSTS. 

General  allowance  for  plainti'Sk.  aul  <&ffendants,  as 
vi-^W  as  between  Solicitor  and  Client  ,a$  Bjetween  Party 
ami  Party,  approved  by  the  Judge?  eff  che  Supreme 
Court  of  Judicature  for  Ontario,  -tfe  tteiLth.  day  i>f 
September,  A.D.  1881  (a). 


1.  Instructions  to  sue  in  undefended  cans.. $3  00 

"2.  In  defended  cases -t  00 

3.  Instructions  to  defend -  - , .      4  00 

{a)  The  fees  prescribed,  cannot  be  increased  iuaiar  Iiy  a  Jiidge,  or 
Taxing  Officer,  except  where  power  to  incrtaHt  »  ^ven.  by  tlie 
Tariff  :  Re  Totten,  8  P.  R.  386. 

Though  a  taxing  officer  has  a  discretion  in  the  iiiSMiDa  of  coats  as 
between  party  and  party,  ami  the  samt  fliscretiou  ufrjecween  solicitor 
aad  client,  still  it  by  no  means  follows  that  wliui  it  yavtHmnhle  in  tlie 
c'oi'iner  case  is  also  reasonable  in  the  latter :  Jl-  U;/tii  .u  Fiuinhaire, 
i2  L  J.  Chy.  186. 

For  tariff  of  disbursements  paj-able  in  the  Higli  «Cliurt,  see  aiite  p. 
*1A 
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Instructious  to  «lefen<l  may  be  allowed,  although 
action  disuiisse*!  V>«:f.>re  statement  of  tlefeiice  filed  : 
Bisx-tt  \:  Stfui-hnii,  S  P.  K.  211.  When  solicitor 
acts  in  i«er&on.  instructions  are  not  allowed  :  .See 
Loudon  Sf'jtfi-Ji  B-nifil  Hockty  v.  Chorlei/,  12  Q. 
B.   D.  452. 

WRITS. 

1.  All  writs,  except  .subi>cenas,  and  concuiTent,  and 

renewed  writs 82  00 

4.  Concurrent  wiit    1   50 

5.  Renewed  writ  1   50 

G.   If  over  four  folios,  for  every  folio 0  20 

7.  SnbpaiKi  <ul  testijiornihija 1  00 

8.  Subpoena  dtic^*  Uc».m 1  2.'i 

If  over  four  folios,  additional  per  folio   0  15 

9.  Notice  of  wnt  for  service  in  lieu  of  writ  out  of 

jurisdiction  and  copy 1   00 

10.  (Alias,  and  suljse^juent,  writs,  to   be   allowed   as 

originals.) 

11.  Special  indorsement  of  writ  of  summons     1   00 

12.  [Note. — Ahoc<;  aUoiotnces  to  iiichule  all  charges 

Jur  utteu'ling  for,  and  delivery  ta  the  officer, 
and  fur  all  notices  required  to  be  indorsed  on 
tcrit,  cixept  as  alove  provided  Jor.^ 

This  item  is  stmck  out  by  Hide  S.  C.  544,  clause  2. 


COPY  AND  .SERVICE   OF   WRITS   OF    SUMMONS,    AND 
OTHER  PROCESS. 

13.  For  copy,  including  copy  of  notices  required  to 

be  indoi-setl,  each 1   00 

If  over  four  folios,  for  every  additional  folio   ...  .      0  10 

Even  where  a  copy  is  less  than  four  folios,  the  $1 
is  chargeable  :  G'tye  v.  Canada  Publinhiinj  Co.,  19 
C.  L.  J.  175 ;  3  C.  L.  T.  267. 

14.  Service  of  each  copy  of  writ,  if  not  done  by  the 

Sheriff  or  an  officer  employed  by  him,  when 
taxable  to  solicitor  on  Sheriff's  default 1  00 


UMMOXS,    AND 
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15.  If  st'rvo(l  at  a  distance  of  over  two  miles  from 

the  iii'iirt'st  place  of  husiuess,  or  otlice,  of  tbo 
holicittir  serving  same,  for  eacli  mile  beyond 
such  two  miles $0  13 

16.  (For  service   of  writ   out   of  jurisdiction,  .such 

allowance  to  be  made  as  the  taxing  officer 
shall  think  fit.) 

INSTUUCTIUNS  AVTVAl  LOMMENCEMEXT  UF  ACTION. 

17.  To  counsel  in  sj>ecial  mattei*s SI  00 

18.  To  counsel  in  common  mattei-s    0  50 

19.  For  special  affidavits  when  allowed  by  the  taxing 

officer  1  00 

20.  For  pleadings  in  action 1  50 

This   is   only   allowed  once  in  tlie  course  of  the 
action  :   Torrance  v.  Turra)ic>',  9  P.  R.  '271  ;  2  C.  L. 
T.  311. 

-1.  For  counter-claim,   when   such   claim  could   not 

heretofore  form  the  subject  of  a  set-oft' 2  00 

•22  For  reply  to  such  counter-claims 2  00 

23.  [To  amend  any  pleading  when  the  amendment  is 

jiroper.]     2  00 

Amended  by  Riil>'  S.  C.  544  (3)  so  as  to  read  as 
above.  The  item  originally  read:  "23.  To  amend 
any  pleading  when  the  amendment  is  occasioned  by 
a  pleading  other  than  a  demurrer  of  the  opposite 
party,  .?•->.  00," 

24.  For  confession  of  defence  under  Rule  157 2  00 

25.  For  special  case  in  coui"se  of  action 2  00 

2G.  For  special  case  when  no  writ  issued,  or  pleadings 

had,  and  no  instructions  to  sue  allowed 3  00 

27.  To  add  ])arties  by  order  of  Court  or  Judge 2  00 

28.  For  brief  2  00 

29.  For  every  suggestion    1  00 

30.  For  adding  partits  in  consequence  of  marriage, 

death,  as.signment,  &.c 1   00 

31.  For  issue  of  fact,  by  consent,  or  Judge's  order  . .      2  00 

32.  To  defend  added  parties  atter  suggestion  of  death 

of  original  party,  or  on  revivor 2  00 
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33.  For  confession  of  action  in  ejectment  as  to  the 

whole,  or  in  part $1   00 

34.  To  strike  or  reduce  spociul  jury 2  OO 

3j.  For  such  other  iuii)ortrtnt  step  or  proceeding  in 

the  suit  as  the  taxing  otH;er  is  satisfied  war- 
rants such  a  charge ., 2  00 

This  fee  is  cbargeaUe  for  instnictions  for  appeal  : 
BiirUr  V.  ^lortvii,  2  C.  L.  T.  340. 

DRAWING   PLEADINGS,   &o. 

30.  Statement  of  claim   $2  00 

37.  If  above  ten  folios,  for  every  folio  above  ten,  in 

addition    0  20 

38.  Statement  of  defence,  if  five  folios  or  under  ....  2  00 

39.  If  above  five  folios,  for  every  folio  in  addition   ..  0  20 

40.  Statement  of  defence  and  counter-claim,   up  to 

fifteen  folios     3  00 

41.  For  every  folio  over  fifteen 0  20 

42.  Reply  and  other  pleadings  for  or  on  behalf  of 

plaintift'  or  defendant 2  00 

43.  If  above  ten  folios,  for  every  folio  in  addition   . .  0  20 

44.  Demurrer 2  00 

45.  Petition,  per  folio 0  20 

46.  Issue  for  trial  of  facts  by  agi-eement  or  order,  for 

every  folio    0  20 

[In  special  or  contested  actions  or  matters  to  be 

increased  to  such  sum  as  the  Taxing  Ofiicer 

in  Toronto  may  think  fit.] 

This  clause  is  added  by  Jiiile  S.  C.  544  (4),  and 
is  applicable  to  items  36 — 16  inclusive. 

47.  Special  case,  per  folio   0  20 

48.  Drawing    interrogatories,  or  answers,    for    any 

jnirposes  reqxiired    by  law,  including  engross- 
ing, j)er  folio 0  20 

49.  (The  above  charges  include  engrossing,  but  not 

copies  to  file  or  serve.) 

50.  Taking  cognovit  and  entering  judgment  thereon, 

when  there  has  been  no  previous  proceeding, 

and  the  true  debt  does  not  exceed  $200     ....      8  00 
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51.  For  same  Bervicca  when  the   true  debt  exceeds 

S200     .S12  00 

52.  Drawing  and  engrossing  cognovit,  and  attending 

execution,  wlien  tl)ere  have  been  previous  \n'o- 
ceedings    2  00 

COPIES. 

53.  Of  pleadings,  brief,  and  other  documents,  wlien 

no  other   provision   is    made,  and  copies  i)ro- 

perly  allowable     0   10 

54.  Certified  copy  of  pleadings,  or  issue,  for  use   of 

Judge 1  50 

55.  For  every  folio  above  15,  per  folio 0  10 

5G.  Of  S|)ecial  and  common  orders  of  Court 0  75 

57.  Of  special  order  of  Court  above  three  folic,.,  j»er 

folio 0  20 

5S.  Of  summons,  or  order,  of  a  Judge 0  -"^O 

NOTICES,  INX'LUDING  COPY. 

59.  01  appearance,  when  duly  entered  and  notice 
given  on  the  day  of  appearance,  but  not  other- 
wise      0  50 

GO.  To  sheriff,  to  discharge  prisoner  out  of  custody. .      0  50 

61.  Notice,  in  action  for  recovery  of  liuid,  to  defend 

for  part  of  premises  ;    not  to  be  allowed  when 
defence  limited  by  appearance    1   00 

62.  If  above  three  folios,  per  folio  in  addition   0  20 

63.  Notice  of  claimant's  or  defendant's  title  in  action 

for  recovery  of  land,  same  fees. 

64.  Notice  of  entry  of  ajtpc-arance  in  action  for  reco- 

very of  land  by  a  party  not  named  in  writ    . .      0  50 

65.  Notice  of  admission  of  ?"ght  and  denial  of  ouster 

by  a  joint  tenant 0  50 

66.  If  above  three  folios,  for  everv  folio  additional . .  0  20 

67.  Of  discontinuance  and  one  copy 0  50 

08.  For  every  additional  copy.  ])er  folio    0^10 

69.  Of  disputing  amount  of  claim 0  50 

70.  Of  confession  of  action  in  action  for  recovery  of 
land,  as  to  whole  or  part 0  50 

42 
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71.  Notice  in  lieu  of  statement  of  claim,  and  one 

copy .$0  50 

72.  For  every  additional  copy,  per  folio   0  10 

73.  Of  trial  or  assessment  and  one  copy   0  50 

74.  For  every  additional  copy,  per  folio    0  10 

75.  Demand  of  residence  of  plaintiff :  0  ."iO 

76.  Demand  of  names  of  partners 0  50 

77.  All  common  notices  not  above  specified 0  50 

78.  Notice  to  admit,  and  produce,  if  not  exceeding  two 

folios,  and  one  copy     0  50 

79.  For  every  additional  copy,  ])er  folio   OlO 

80.  For  each  necessary  folio  above  two 0  20 

81.  Notice  of  setting  down  on  motion  for  judgment, 

or  on  further  directions  and  one  copy    0  50 

82.  For  every  additional  copy,  per  folio    0  10 

83.  [Notice  of  motion  in  Court,  or  Chambers,  engross- 

ing and  copy  to  serve,  per  folio] 0  30 

This  item,  originally  .20,  was  changed  to  .30  by 
RideS.C.  544,  (6.) 

84.  For  every  additional  copy,  per  folio    0  10 

85.  Notice  of  taxation,  or  appointment  to  tax,  and  one 

copy 0  50  j 

86.  For  every  additional  copy,  per  folio    0  10 1 

87.  For  preparing,  and  filling  up  for  service,  in  any 

cause  or  matter,  each  notice  to  creditors  to 
prove  claims,  and  each  notice  that  cheque  may 
be  received,  specifying  the  amounts  to  be  re- 
ceived for  principal  and  interest,  and  costs,  if 
any — including  mailing 0  25 1 

88.  Notice  of  filing  affidavits,  when  required,  and  one 

copy  (only  one  notice  to  be  allowed  for  a  set  of 
affidavits  filed,  or  which  ought  to  be  filed, 
together) 0  501 

89.  For  every  additional  copy,  per  folio   0  10| 

90.  Notice  by  defendant  to  third  party,  under  Rule 

108 1  O0| 
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91.  [Of  each  of  the  pleadings  as  defined  by  the  Act.  .$1  00 

Amended  so  as  to  read  as  above,  by  Bide  S.  C.  544 
(6)      The  item  originally  read  as  follows  : — 

"  91.  Of  statement  of  claim  or  statement  of  de- 
fence, including  counter  claim,  if  any,  if  statement 
or  defence  special  and  raise  difficult  questions  for 
consideration $1.00 

92.  Of  sj>ecial  case  by  the  solicitor   of  any  pai-ty, 

except  the  one  by  whom  it  is  prepared,  when 

case  is  submitted  in  the  course  of  the  cause. .      2  00 

93.  [And  in  special,  or  contested  actions,  or  mattera, 

or  of  interrogatories,  and  cross-interrogatories 
on  commission,  such  sum  as  the  Taxing  Officer 
in  Toronto  thinks  fit.) 

Amended  by  Jiule  S.C.  544  (7)  so  as  to  read  as 
above.     The  item  originally  read  as  follows  : — 

**  93.  Of  interrogatories  and  cross -interrogatories 
on  commission $1.00." 

See  note  to  item  172. 

94.  Of  afiidavits  and  exhibits  of  a  party  adverse  in 

interest,  filed  or  produced  on  any  ai)plication, 
where  they  exceed  20  folios,  so  far  as  their 
perusal  is  necessary,  per  folio,  over  20  folios.     0  50 

95.  Not  in  any  case  to  exceed  the  sum  of  $\ 

ATTENDANCES. 

96.  [Necessary  attendances  consequent  on  the  ser- 

vice of  a  notice  to  oroduce  or  admit,  or  an 
inspection  of  documents  when  produced  under 
order  including  making  admission  altogether.]     1  00 

Amended  by  Rule  S.  C.  544  (8)  so  as  to  read  as 
above.     The  item  originally  read  as  follows  :  - 

"96.  Necessary  attendances  consequent  on  the 
service  of  a  notice  to  produce  or  admit,  including 
making  admission  altogether 1.00." 

97   To  be  increased  by  Taxing  Officer  in  case  of 
special,  difficult  luid  important  nature  to  $2. 
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98.  For  summons  in  Chambers,  including  drawing 

and  obtaining  same $1  00 

99.  Attending  on  return  of  summons,  or  notice  of 

motion,  in  Chambers,  to  be  increased  in  the 
discretion  of  the  presiding  officer  to  $2 1  00 

100.  (Stick  increase  to  be  marked  at  the  time  the  order 

is  made.) 

This  item  was  struck  out  by  Rule  S.  C.  544  (9.) 

101.  On  consultation,  or  conference,  with  counsel,  in 

special,  ditficult,  and  important  matters,  in  the 
discretion  of  the  Taxing  Officer  in  Toronto  . .      2  00 
See  note  to  item  172. 

102.  (And  to  be  increased  in  his  discretion  as  be- 

tween solicitor  and  client,  to  such  sum  as  he 
shall  see  fit.) 

103.  Solicitor  attending  Court  on  trial  of  cause,  when 

not  himself  counsel,  or  partner  of  counsel    . .     2;  00 1 

104.  And  in  special,  difficult,  and  important  cases, 

each  hour  necessarily  })resent  at  trial   (in   no 

case  to  exceed  SIO  per  day)    2 

(Provided  the  attendance  of  such  solicitor,  and 
the  length  of  time  of  such  attendance,  be  duly 
entered  at  the  time  in  the  book  of  the 
Eegisti-ar,  Deputy-Registrar,  Deputy-Clerk  of 
the  Crown,  Clerk  of  Assize,  or  olher  oflicer  of 
the  Court  present  at  the  time.) 

105.  To  hear  judgment  when  not  given   on  close  of 

argument 2  0.' 

This  fee  is  taxable  when  the  solicitor  attends  to 
read  a  written  judgment  which  is  handed  out  to  the 
Registrar,  and  not  delivered  in  open  Court :  Gage 
V.  Canada  Puhlishbuj  Co.,  19  C.  L.  J.  175;  3  C.  L. 
T.  2C7. 

106.  To  hear  judgment  when  cause  on  list  for  judg- 

ment, but  judgment  not  given    2  0| 

107.  On  taxation  of  costs,  per  hour 1 

108.  On   revision,    per   hour,    when   attendance   le- 

quired  by  Taxing  Officer,  or  revision  had  on 
notice  or  order     1 
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109.  To  obtain,  or  give,  imcleitaking  to  appeal*,  when 

service  accepted  by  a  solicitor    !?1  00 

110.  Attendance  to  file,  or  serve    0  50 

111.  Attendance  on  warrant,  or  appointment,  of  Mas- 

tei*.  Registrar,  [Special]  Examiner,  or  Referee, 

per  hour 1  00 

This  item  was  ameiuletl  by  Rule  S.C.  544  (10),  by 
striking  out  the  Mord  •'Special." 

112.  To  be  increased  in  the  discretion  of  the  Taxing 

Officer  in  Toronto,  to  not  exceed  per  hour    . .     2  00 
See  note  to  item  17*2. 

113.  Attendance  on  Master,  or  Registrar,  in  special 

matters,  per  hour 1  00 

114.  Every  other  necessary  attendance 0  50 

115.  [On  important  points,  and  matters,  requiring  the 

attendance  of  counsel  the  Master,  or  Examiner, 
or  Referee,  Judgment  Clerk,  or  Inspector  of 
Titles,  may  certify  the  amount  of  counsel  fee 
proper  to  be  allowed  (to  be  noted  at  the  time,) 
for  the  guidance  of  the  Taxing  Officer  in 
Toronto,  who  may  allow  the  same  in  lieu  of 
fees  for  attendance.] 

Amended  by  liule  S.  C.  544  (11),  so  as  to  read  as 
above.  The  item  originally  read  as  follows  : — "115 
Provided  that  on  special  and  important  points,  and 
matters  requiring  the  attendance  of  counsel,  before 
the  Master,  Special  Examiner,  or  Keferee,  Judgment 
Clerk,  or  Inspector  of  Titles,  the  Taxing  Officer  in 
Toronto  may,  in  lieu  of  the  fees  for  attendance,  allow 
a  counsel  fee  when  counsel  attend  the  same,  and  such 
attendance  is  noted  at  the  time. " 

See  note  to  item  172. 

BRIEFS. 

1116.  ITor  drawing  brief,  not  exceeding  five  foli  s. .  . .      2  00 
[117.  For  drawing  brief,  per  fjlio,  for  original  and 

necessary  matter 0  20 

|118.  Copy  of  documents,  other  than  pleadings,  por 

folio 0  10 

119,  Copy  of  brief  for  second  counsel,  when  fee  taxed 

to  him,  per  folio 0  10 
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COURT  FEES  (TERM  FEES). 

120.  Fees  after  statement,  or,  where  statement  dis- 

pensed with,  after  filing  writ,  on  defence, 
joinder  of  issue,  trial,  or  argument  before 
Courts  [or  any  other  step  in  the  cause],  and 
on  judgments,  other  than  prtecipe  judgments  in 
mortgage  cases.  No  two  fees  to  be  allowed 
either  party  when  such  proceedings  are  taken, 
or  had,  between  the  first  day  of  any  sittings  of 
the  Courts  fixed  by  Rule  480,  and  the  first  day 
of  the  following  sittings  so  fixed     

Amended  by  Rule  S.  C,  544  (12),  by  the  insertion 
of  the  words  in  brackets. 

121.  Fee  on  certified  copy  of  pleadings  for  Judge    . .      1 

122.  [On  every  order,  or  judgment] 1 

Amended  so  as  to  read  as  above  by  Rule  S.  C  544 
(13).     The  item  originally  read  as  follows  :  "  122.  On 
eveiy  order  of  Court,  and  Judge's  order,  or  order  of 
Master  in  Chambers $1.00." 

This  fee  is  taxable  on  a  prcecipe  order  ;  Gage  v. 
Canada  Printing  Co.,  19  0.  L.  J.  175;  3  C.  L.  T. 
267. 

123.  Fee  on  prtecipe  judgment  in  mortgage  cases    . .     4 


$1  00 


00 
00 


00 


affidavits. 

124.  Dra\\nng  affidavits,  per  folio, .    0  20 

125.  Engros.sing  same  to  have  sworn,  per  folio 0  10 

126.  Copies  of  affidavits,  per  folio,  when  necessary. .  0  10 

127.  Common  affidavits  of  service,  including  service 

by  post  when  necessary,  or  of  payment  of 
mileage  and  of  non-appearance,  including  copy, 
oath,  and  attendance  to  swear    1  00 

128.  The  solicitor  for  pi'eparing  each  exhibit  in  town 

or  country    0  10 

129.  Commissioner  for  each  oath 0  20 

130.  Commissioner  for  marking  each  exhibit   0  10 
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defendants. 

131.  Appearance,  including  attending  to  enter    ....  $1  00 

132.  For  limiting  defence  in  action  for  recovery  of 

land  in  appearance,  besides  above  allowance 
for  appeai'ance  ;  not  to  be  allowed  when  notice 
of  limiting  defence  served 1  00 


JUDGMENT,  RULES,  OR  ORDERS. 

1 33.  Drawing  [Special]  minutes  of  j udgment,  or  order, 
per  folio,  when  prepared  by  solicitor,  under 
directions  of  Registrar,  or  Judgment  Clerk  . . . 
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Amended  by  Side  S.C.  544  (14)  by  striking  out 
the  word  "special." 

134.  Judgment  for  non-api)earance  on  specially  in- 

dorsed writs,  and    in    action   for  recovery  of 
land 

135.  Attending  for   appointment   to   settle  or  pass 

judgment,  or  order,  of  Court,  copy  and  service. 

This  item,  originally  .80,  was  increased  to  §1.30  by 
Utile  S.  C.  544  (15). 


0  20 


1  00 


1  30 


136.  When  served  on  more  than  one  party.,  the  extra 

copiss  and  services  are  to  be  allowed. 

137.  For  every  hour's  attendance  before  proper  officer 

on  settling  minutes,  or  passing  1  OO 

138.  (To  be  increased  in  the  discretion  of  the  officer 

in  special  and  difficult  cases,  when  the  solicitor 
attends  personally,  to  a  sum  not  exceeding 
altogether)   5  00- 

LETTERS. 

139.  Letter  to  each  defendant  before  suit,  only  one 

letter  to  be  allowed  to  any  defendants  who 
are  in  partnership,  and  when  subject  of  suit 
relates  to  the  transactions  of  their  partnerahip     0  50 

140.  Common   letters,    including    necessary    agency 

letters 0  50 
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Necessary  letters  between  a  solicitor  and  hia  agent 
on  the  business  of  the  cause,  are  taxable  as  between 
party  and  party,  no  matter  where  the  agent  resides  : 
Agriew  v.  Plunkett,  9  P.  R.  456. 

141.  With  power  to  the  taxing  officer  as  between 

solicitor  and  client,  to  increase  the  fee  for 
special  and  important  letters,  to  an  amount  not 
exceeding $2 

142.  Postages — the  amount  actually  disbursed. 

Necessary  letters,  and  attendances  incurred  in 
obtaining  the  decision  of  the  Taxing  Officer  in 
Toronto,  respecting  matters  upon  which  his  decision 
is  required,  are  taxable  under  Rule  S.C.    544  (19). 


00 


SALES  BY  MASTER,  OR  AUCTIONEER. 

]  43.  Drawing  advertisements  for  the  sale  of  real,  or 
personal  estate,  under  the  direction  of  the 
Court,  including  all  copies  except  for  printing     2  00 

144.  And  for  each  folio  over  five  per  folio  0  20 

(To  be  increased  in  the  discretion  of  the  Master 

to  a  sum  not  exceeding  ten  dollars,  when 
special  information  has  been  procured  for  the 
purpose  of  sale.) 

145.  Copies  for  printing,  per  folio 0  10 

145  J.  Each  necessary  attendance  on  printer 0  50 

This  item  was  added  by  Rule  S.  C.  544  (1 6). 


146.  Attending  and  making  arrangements  with  auc- 

tioneer       I 

147.  Revising  proof  1 

148.  Fee  on  conducting  sale  when,  held  where  solicitor 

resides 5 

149.  Tf  solicitor  is  engaged  for  Hior;  .  three  houw, 

for  every  hour  beyond  th/ifc  ut\        

150.  Fee  on   conducting  sale  else\vlij..e,   besides  all 

necessary  travelling  and  hotel  expenses,  when 
solicitor  attends  with  the  approval  of  the 
Master  previously  given 10  00 


CO 
00 

5  00 

1  00 
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151.  If  the  sale  occupies  more  than  one  day,  the 

Master  may  allow  him,  in  addition  to  his 
travelling  expenses,  /)er  diem,  a  sum  not  exceed- 
ing twenty  dollars. 

1 52.  (The  Mast€  r  may  also  allow  to  one  other  party 

to  the  suit  his  fees  and  expenses  for  attending 
sales,  if,  in  his  opinion,  it  is  necessary  and 
pi'oper  that  he  should  attend.) 

MISCELLANEOUS. 

153.  {Statement   of   issues  in    Master's  office,    when 

required  by  the  Master  $2  00 

[In  special  mattei-s  to  l>e  increased  in  the  discre- 
tion of  the  Taxing  Officer  in  Toronto,] 

This  clause  was  added  by  liule  S.C.  544  (17). 
See  note  to  item  172. 

154.  For  each  folio  over  10    0  20 

155.  (When   it  has  been   satisfactorily  proved  that 

proceedings  have  been  taken  by  solicitors  out 
of  Court  to  expedite  proceedings,  save  costs, 
or  compromise  actions,  an  allowance  is  to  be 
made  therefor  in  the  discretion  of  the  Taxing 
Officers  in  Toronto.) 

See  Torrance  v.  Torrance,  9  P.  R.  271.     See  also 
Jiule  S.C.  442. 
See  note  to  item  172. 

156.  Drawing  bill  of  costs  as  between  party  and  party 

for   taxation,   including  engrossing  and  copy 

for  Taxing  Officer,  per  folio   0  20 

157.  Copy,  per  folio,  to  serve 0  10 

COUNSEL  FEES. 

158.  Fee  on  motion  of  course,  or  on  motion  for  order 

nisi,  or  on  motion  to  make  ordei'  absolute  in 
matters  not  special  2  00 

159.  On  sjtecial  motion  for  order  nisi,  and  on  special 

application  to  the  Court,  only  one  counsel  fee 

to  be  taxed    5  00 
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(To  be  increased  to  $10  in  the  discretion  of  tlie 
Taxing   Officer  in   Toronto,  wlio   shall   mark 
amount  to  be  taxed  on  order  of  Court,  if  anj, 
before  taxation.) 
See  note  to  item  172. 

160.  Fee  on  argument  on  supporting  or  opposing  ai>- 

])lication  to  the  Court,  orders  nisi,  or  argu- 
ment of  demurrer,  special  case,  or  appeal .?10  00 

161.  To  be  increased  in  tlie  discretion  of  the  Taxing 

Officer  in  Toronto. 
See  note  to  item  172. 

162.  Fee  with  brief  on  assessment    10  OO 

163.  Fee,  with  brief,  at  trial 10  («(> 

164.  To  be  increased  by  taxing  officer  in  his  discre- 

tion to  a  sum  not  exceeding  $20  to  senior 
counsel,  and  $10  to  junior  counsel,  in  actions 
of  a  special  and  important  nature,  provided 
that  the  Taxing  Officer  in  Toronto  shall  have 
power  to  tax  increased  fees,  but  more  than 
one  counsel  fee  shall  not  be  allowed  in  any 
case  not  of  a  special  and  important  nature, 
not  more  than  two  in  any  case. 
See  note  to  item  101. 

The  discretion  exercised  by  the  Taxing  Officer  will 
not  usually  be  interfered  with  on  appeal :  Fojt  v. 
Toronto  and  2^ipis.sing  Hy.,  7  P.  R.  157. 

Where  a  second  argument  was  rendered  necessary, 
by  reason  of  the  resignation  of  a  Judge,  the  successful 
party  was  allowed  the  costs  of  both  arguments : 
Piatt  V.  Attrill,  19  C.  L.  J.  348  ;  3  C.  L.  T.  54a 

165.  [On  argument  in  Chambers  in  cases  proper  for 

the  attendance  of  Counsel,  (to  be  increased  in 

the  discretion  of  the  Master  in  Chambers,  or 

the  Master  in  Ordinary.] 2  OO 

Amended  by  Rule  S.C.  544  (18)  so  as  to  read  as 
above.     The  item  originally  read  as  follows  : — 

"  165.  Fee  to  counsel,  when  counsel  attend  cm 
argument  or  examination  in  Chambers,  where  in  the 
opinion  of  the  Master,  or  Judge  in  Chambers,  the 
attendance  of  counsel  is  required $2.00." 
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166.  But  may  be  hicreased  hi   ih    HiMrHtion  of  the 

Master,  or  Judge  in  Cltanibtms^  fij  (£  rwni  not 

exceeding  $10. 

This  item  was  struck  out  bj  2.Wh  i-C^  344  (IS), 
item  165  being  substituted. 

167.  To  attend  reference  to  Master,  cir  ffilrfferee^  -when 

counsel  necessary     ^ 

168.  To  be  increased  in  special  aiiuTinjUTilsmt  matters 

requiring  the  attendance  of  c(utiH«L  La  tlie  dis- 
cretion of  the  Taxing  Ofliota-  in  Xiuoaco. 
See  note  to  item  172. 

169.  Fee   on   drawing,  and   settling,  uErt'jjLCiona    iu 

prsecipe  for  revivor,  in  special  cttHt^f..  puoper  for 
oninion  of  counsel    _- ,,  

170.  To  be  increased  in  discretiuu  uf  ITi^aiiijr  OtEcer 
in  Toronto  to  an  amount  not  ts^jitttliriij  |,>. 

See  note  to  item  172. 

171.  On   settling  pleadings,  inten-ojrBiltsiraas^  special 

cases,  or  petitions,  and  advising  <5ai  evidence 
in  contested  cases,  in  the  discjtiticuj isif  die  Tax- 
ing Officer  in  Toronto,  not  exctteffiaj^ ,, 

See  note  to  item  172. 

172.  When  any  fee  is  subject  to  be  iuoi'aKWtl,.  in  the 

disci'etion  of  the  Taxiiig  Ofiifter  cai  Toronto, 
either  party  to  the  taxation  max..  (foruag  its 
progress,  require  that  such  item  ^&all  be  re- 
ferred by  the  Local  Taxing  Officer  is-  tiR&  Taxing 
Officer  in  Toronto,  whose  deciidciii  ifiiiill  be  final 
as  to  that  item,  but  this  shall  noi  pc&vent  an 
appeal  from,  or  revision  of,  Bnch  lifiaitaon. 

Necessary  letters  and  attendajicieE  :i)  (^htaia.  th.e 
opinion  of  the  Taxing  Officer  at  Tormaii,  are  also 
taxable  under  Buk  S.C.  544  (19). 

173.  The  Taxing  Officer  in  Toronto  max  n{jp[y  to  a 

Judge,  or  the  Courts,  on  the  taicanim.  of  any 
item  which  is  in  his  discretion,  or  is  ce&rred 
to  him. 


85  00 


2  00 


5  00 
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1 74.  No  application  shall  be  allowed  by  either  solicitor, 

or  counsel,  to  a  Judge,  or  the  Court,  in  reference 
to  any  item  which  is  in  the  discretion  of  the 
Taxing  Officers  in  Toronto,  but  this  is  not  to 
prevent  an  api<lication  for  revision  of  taxation. 

CRIER. 

175.  Culling  every  case,  with  or  withouc  jury 0  60 

176.  Swearing  each  witness,  or  constable 0  15 

ALLOWANCE  TO  WITNESS. 

177.  To  witnesses  residing  within  three  miles  of  the 

court  house,  j)er  diem  1  00 

178.  To  witnesses  residing  over  three  miles  from  the 

court  house 1   25 

1 79.  Barristere  and  .solicitoi-s,  physicians  and  surgeons, 

other  than  jmrties  to  the  cause,  when  called 
upon  to  give  evidence,  in  consequence  of  any 
professional  service  rendered  by  them,  or  to 
give  professional  opinions,  per  diem  4  00 

180.  Engineers,  surveyors  and  architects,  other  than 

parties  to  the  caiLse,  when  called  upon  to  give 
evidence  of  any  professional  service  rendered 
by  them,  or  to  give  evidence  depending  upon 
their  skill  or  judgment,  per  diem  4  00 

181.  If  witnesses  attend  in  one  case  only,  they  will 

be  entitled  to  the  full  allowance.  If  they  at- 
tend in  more  than  one  case,  they  will  be  en- 
titled to  a  proportionate  part  in  each  cause  only. 

182.  The  travelling  expenses  of  witnesses,  over  three 

miles,  shall  be  allowed,  according  to  the  sums 
reasonably  and  actually  paid,  but  in  no  case 
shall  exceed  twenty  cents  per  mile,  one  way. 

183.  Note. — In  taxing  costs  between  solicitor  and 

client,  '  ae  Master  may  allow  for  services 
rendered  not  provided  for  by  this  tariff,  a  rea- 
sonable compensation,  as  far  as  practicable 
analogous  to  its  provisions. 

J.  G.  SPRAGGE, 

PreavleiU  of  the  Supreme  Court  of  Judicature  for  Ontario. 


Tariff  of  Costs  in  County  Courts. 


831 


TARIFF  OF  COSTS 


IN 


THE  COUNTY  COUllTS. 


A  Tariff  of  Costs  to  bo  allowed  to  Solicitors  and 
Counsel  in  the  County  Court;,  as  well  between  Solici- 
tor and  Client,  as  between  T'arty  and  Party,  framed  by 
"  The  Board  of  County  Judf'es,"  actino;  under  and  in 
pursuance  of  "The  Administration  of  Justice  Act,  1884," 
section  11,  and  certified  by  the  said  Board,  as  provided 
by  section  1 1  of  the  said  Act,  was  considered,  and  the 
same  was  adopted  as  amended,  to  take  effect  on  and 
after  the  1st  day  of  Januaiy,  1885  {n). 

The  said  Tariff,  as  amended  and  adopted,  is  as  fol- 

1  ows : 

TABLE  OF  COSTS. 

1.  Instructions  to  sue  in  undefended  cases $2  00 

2.  In  defended  cases 3  00 

3.  Instructions  to  defend 3  00 

WKITS. 

4.  All  "Writs  except  Subpoenas  and  concurrent  and 

renewed  Writs    1  00 

5.  Concurrent  Writ 0  75 

6.  Renewed  Writ 0  75 

If  over  four  folios,  for  every  additional  folio.  0  20 

7.  '^whYcewx  ad  testificandum   0  50 

8.  ^\\\:)\)(£\vx  daces  tecum 0  75 

Iioverfou)  folios,  additional  i)er  folio    0  15 

9.  Notice  of  Wr  .t  for  service  in  lieu  of  Writ  out  of 

jurisdiction  .and  copy  ...  0  75 

(a)  The  TarifiF  previously  in  force  iu  the  County  Courts,  is  to  be 
found  ante  p.  603. 


832 


Tariff  of  Costs  in  County  Courts. 

(Alias  and  siibdcqueut  writs  to  be  allowed  as 
originals). 
1 0.  Special  endorsement  of  Writ  of  Summons 


eO  75 


COPY  AND  SERVICE,  OF  WRIT  OF  SUMMONS,  AND 
OTHER  PROCESS. 

11.  For  copy,  including  copy  of  notices  required  to  be 

endorsed,  each 0  75 

If  over  four  folios,  for  every  additional  folio 0  10 

12.  Service  of  each  coj>y  of  writ,  if  not  done  by  the 

Sheriff  or  an  officer  employed  by  him,  when 
taxable  to  Solicitor  on  Sheriff's  default 0  50 

13.  If  served  at  a  distance  of  over  two  miles  from  the 

nearest  place  of  business,  or  office  of  the  solici- 
tor serving  the  same,   for  each  mile  beyond  ^ 

such  two  miles 0  10 

(For  service  of  Writ  out  of  jurisdiction,  such  al- 
lowance to  be  made  as  the  Judge  shall  think  fit). 


INSTRUCTIONS  AFTER  COMMENCEMENT  OF  ACTION. 

14.  To  Counsel  in  special  matters 0  50 

15.  To  Counsel  in  common  matters  0  25 

16.  For  special  affidavits  when  allowed  by  the  Clerk.  0  50 

17.  For  pleading  in  actions    1  00 

18.  For  counter  claim,  when  such  claim  could  not 

heretofore  form  the  subject  of  a  set-off 1  00 

19.  For  reply  to  such  counter  claim 1  00 

20.  To  amend  any  pleading  when  the  amendment  is 

proper   1  00 

21.  For  confession  of  defence  under  Rule  157 1  00 

22.  For  special  case  in  course  of  action 1  00 

23.  For  special  case  when  no  writ  issued  or  pleadings 

had,  and  no  instructions  to  sue  allowed     2  00 

24.  To  add  parties  by  order  of  Court  or  Judge 1  00 

25.  For  Brief 1  00 

26.  For  every  suggestion   1  00 

27.  For  adding  parties  in  consequence  of  marriage, 

death,  assignment,  &C 0  50 
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28.  For  issue  of  fact  by  consent  or  Judges'  order $1  00 

29.  To  defend  added  parties,  after  suggestion  of  death 

of  original  party,  or  on  revivor 1  00 

30.  For  confession  of  action  in  ejectment  as  to  tho 

whole,  or  in  part  (under  R.   S.   0.   ch.   43, 

sees.  20-23) 0  50 

31.  To  strike  or  reduce  special  jury  1  00 

32.  For  such  other  important  step  or  proceeding  in 

the  suit  as  the  Clerk  is  satisfied  warrants  such 

a  charge   1  00 
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DRAWING  PLEADINGS.  &c. 

33.  Statement  of  Claim 

34.  If  above  ten  folios,  for  every  folio  above  ten  in 

addition 

35.  Statement  of  Defence,  if  five  folios  or  under 

36.  If  above  five  folios,  for  every  folio  in  addition  ... 

37.  Statement  of  Defence  and  counter  claim  up  to 

fifteen  folios.,  

38.  For  every  folio  over  fifteen 

39.  Reply,  and  other  pleadings,  for,  or  on  behalf  of, 

plaintiff,  or  defendant 

40.  If  above  ten  folios,  for  every  folio  in  addition    ... 

41.  Demurrer 

42.  Petition,  per  folio 

43.  Issue  for  trial  of  facts  by  agreement  or  order,  for 

every  folio   

44.  Special  case,  per  folio  

45.  Drawing  interrogatories,  or  answers,  for  any  pur- 

pose required  by  law,   including  engrossing, 

per  folio   

(The  above  charges  include  engrossing,  but  not 
copies  to  file  or  serve). 

46.  Taking  cognovit  and  entering  judgment  thereon 

when  there  has  been  no  jjrevious  proceeding, 
and  the  true  debt  does  not  exceed  $200    

47.  For  the  same  services  when  the  true  debt  ex- 

ceeds $200  
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0  15 
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48.  Drawing  and  engrossing  cognovit,  and  attending 

execution  when  there  have  been  previous  pro- 
ceedings       $1  00 

COPIES. 

49.  Of  pleadings,  brief,  and  other  documents,  when 

no  other  provisicm  is  made,  and  copies  properly 

allowable  (per  folio)    0  10 

50.  Certifiedcopy  of  pleadings  or  issue  for  use  of  Judge  0  75 

51.  For  every  folio  above  fifteen,  per  folio  0  10 

52.  Of  special  and  common  orders  of  Court 0  50 

53.  Of  special  order  of  Court  above  three  folios,  per 

folio 0  10 

54.  Of  summons  or  order  of  a  Judge 0  25 

NOTICES,  INCLUDING  ONE  COPY. 

55.  Of  appearance,  when   duly  entered  and  notice 

given  on  the  day  of  appearance,  but  not  other- 
wise      0  ^5 

56.  To  Sherifi'to  discharge  prisoner  out  of  custody  ..     0  50 

57.  Notice,  in  action  for  recovery  of  land,  to  defend 

for  part  of  premises,  not  to  be  allowed  when 
defence  limited  by  appearance,  see  item  30   ...     0  50 

58.  If  above  three  folios,  per  folio  in  addition  ...  0  15 

59.  Notice  of  claimant's  or  defendant's  title  in  like 

action  for  recovery  of  land,  same  fees 

60.  Notice  of  entry  of  appearance  in  like  action  for 

recoveiy  of  land  by  a  party  not  named  in  the 

writ 0  25 

61.  Demand  of  particulars 0  50 

62.  Particulars  of  claim,  demand,  or  set  ofi^,  or  counter 

claim 0  75 

If  exceeding  five  folios,  per  folio 0  15 

63.  Notice  of  discontinuance  and  one  copy  0  40 

64.  For  every  additional  copy  per  folio 0  10 

65.  Of  disputing  amount  of  claim 0  40 

66.  Of  coni'ession  of  action,  in  action  for  recovery  of 

land  as  to  whole  or  part  under  R.  S.  O.  ch.  43, 

sees.  20  to  23  0  40 


URTS. 

:tending 
ous  pro- 


Si  00 


ts,  when 
properly 

of  Judge 


)lios,  per 


0  10 
0  75 
0  10 
0  50 

0  10 
0  2C^ 


)PY. 

nd  notice 

not  other- 

0  ^5 

justody  .. 

0  50 

to  defend 

ved  when 

3m  30   ... 

0  50 

n  ...  

0  15 

e  in  like 

iction  for 
led  in  the 


)r  counter 


Icovery  of 


0  25 
0  50 

0  75 
0  15 
0  40 
0  10 
0  40 


0  40 


Tariff  of  Costs  in  County  Courts. 

67.  Notice  in  lieu  of  statement  of  claim  and  one  copy  $0  25 

68.  For  every  additional  copy  per  foli<» 0  10 

69.  Of  trial  or  assessment  and  one  copy   ...  0  25 

70.  For  every  additional  copy,  per  folio    0  10 

71.  Demand  of  residence  of  plaintiff. 0  25 

72.  Demand  of  names  of  partners 0  25 

73.  All  common  and  necessary   notices   not   above 

specified  0  25 

74.  Notice  to  admit  or  to  produce,  if  not  exceeding 

two  folios,  and  one  copy 0  25 

75.  For  every  additional  copy,  per  folio   0  10 

76.  For  each  necessaiy  folio  above  two 0  20 

77.  Notice  of  motion  in  Court  or  Chambers,  engross- 

ing and  copy  to  serve,  per  folio 0  15 

78.  For  every  additional  copy,  per  folio    0  10 

79.  Notice  of  taxation,  or  appointment  to  tax,  and 

one  copy  0  25 

80.  For  every  additional  copy,  per  folio    0  10 

81.  Notice  of  filing  affidavits,  when  required,  and  one 

copy  (only  one  notice  to  be  allowed  for  a  set 
of  affidavits  filed,  or  which  ought  to  be  filed 
together) 0  25 

82.  For  every  additional  copy,  per  folio C   10 

83.  Noticeby  defendant  to  third  party,  under  Rule  108     0  50 

PERUSALS. 

84.  Of  each  of  tne  pleadings  as  defined  by  the  Judi- 

cature Act  0  50 

85.  Of  special  case  by  the  solicitor  of  any  party  ex- 

cept the  one  by  whom  it  is  prepared,  when 

case  is  submitted  in  the  course  of  the  cause  ...     1  GO 

86.  Of  interrogatories,  and  cross  interrogatories,  on 
commission 0  50 

87.  Of  aflSdavits  and  exhibits  of  a  party  adverse  in 
interest,  filed  or  produced  on  any  application 
(where  perusal  necessary)   0  50 
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ATTENDANCES. 

88.  Necessary  attendances  consequent  on  the  service 

of  a  notice  to  produce,  or   admit,   including 
making  admission,  altogether $0  50 

89.  To  be  increased  by  Clerk  in  cases  of  a  special, 

difficult  and  important  nature  to   1  00 

90.  For  summons  in  Chambers  where  necessary,  in- 

cluding drawing  and  obtaining  same 0  50 

91.  Attending  on  return  of  summons,  or  notice  of 

motion,  in  Chambers,  to  be  increased  in  the 
discretion  of  the  Judge  at  the  time  to  $1.50  ..     0  50 

92.  On  consultation  or  conference  with   Counsel,  in 

special,  difficult,  and  important  mattei-s,  in  the 
discretion  of  the  Clerk    1  00 

93.  (And  to  be  increased  in  the  discretion  of  the 

Judge,  as  between  solicitor  and  client,  to  a 

sum  not  exceeding) 3  00 

94.  Solicitor  attending  Court  on  trial  of  cause,  when 

not  himself  Counsel,  or  partner  of  Counsel 1  00 

95.  And  in  special,  difficult  and  important  cases, 

each  hour  necessarily  present  at   trial,  in  no 

ctvse  to  exceed  $5  per  day  1  00 

Provided  the  attendance  of  such  Solicitor,  and 
the  length  of  time  of  such  attendance,  be 
duly  entered  at  the  time  in  the  book  of  the 
Clerk. 

96.  To  hear  judgment,  when  not  given  on  close  of 

argument 1  00 

97.  To  hear  judgment,  when  cause  on  list  for  judg- 

ment, but  judgment  not  given  1  00 

98.  On  taxation  of  costs  1  00 

99.  On  revision  by  Judge,  on  appeal 0  60 

100.  To  obtain,  or  give  undertaking  to  appear,  when 

service  accepted  by  a  Solicitor   0  60 

101.  Attendance  to  file  or  serve    0  25 

102.  Attendance  on  appointment  of  Clerk,  Examiner, 

or  Referee,  per  hour   0  50 

103.  Attendance  on  Clerk  in  special  matters,  per  hour    0  50 
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1 04.  Every  other  necessary  attendance $0  25 

105.  Provided  that,  in  special  and  important  points 

and  matters  before  the  Examiner,  Referee,  or 
Clerk,  tlie  Judge  may  in  lieu  of  fees  for  attend- 
ance, allow  a  Counsel  fee  not  exceeding   5  00 

BRIEFS. 

106.  For  drawing  brief  not  exceeding  ten  folios  1   00 

107.  For  additional  original  and  necessary  matter  in 

brief,  per  folio 0  20 

108.  Copy  of  necessaiy  documents,  other  than  plead- 

ings, per  folio 0  10 

COURT  FEES,  (TERM  FEES). 

109.  Fee  after  statement,  or  when  statement  disjiensed 

with,  after  tiling  writ,  on  defence,  joinder  of 
issue,  trial,  on  argument  before  Courts,  or  any 
other  step  in  the  cause,  and  on  judgments. 
No  two  fees  to  be  allowed  either  party  when 
such  proceedings  are  taken,  or  had,  between 
the  first  day  of  any  sittings  of  the  Courts  and 
the  first  day  of  the  following  sittings     0  50 

110.  Fee  on  certified  copy  of  ])leadings  for  Judge    ...     0  50 

111.  On  every  order  or  judgment 0  50 

AFFIDAVITS. 

112.  Drawing  affidavits,  i)er  folio 0  20 

113.  Engrossing  same  to  have  sworn,  per  folio 0  10 

114.  Copies  of  affidavits  when  necessary,  per  folio  ...     0  10 

115.  Common  affidavits  of  service,  including  service 

by  post  when  necessary,  or  of  payment  of  mile- 
age  and  of   non-appearance,   including  copy, 

oath  and  attending  to  swear  0  75 

116.  The  Solicitor  for  preparing  each  exhibit 0  10 

117.  Commissioner  for  each  oath 0  20 

118.  Commissioner  for  marking  CAch  exhibit  0  10 

DEFENDANTS. 

119.  Appearance,  including  attending  to  enter    0  50 

120.  For  eadi  additional  defendant  0  10 
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judgments,  rules,  or  orders. 

121.  Drawing  minutes  of  Judgment,  or  order,  per 

folio,  when  pr*.  pared  by  Solicitor  under  direc- 
tion of  the  Judge    $0  15 

122.  Judgment  for  non-appearance  on  sjiecially  en- 

dorsed writs,  and  in  action  for  recovery  of 
land:  see  item  30 

123.  For  every  hour's  attendance  before  proper  officer 

on  settling  minutey 0  50 

124.  To  be  increased  in  the  discretion  of  the  officer, 

in  special  and  difficult  cases,  when  the  solicitor 
attends  personally,  to  a  sum  not  exceeding 
altogether     2  50 

LETTERS. 

125.  Letter  to  each  defendant  before  suit,  only  one 

letter  to  be  allowed  to  any  defendants  who  are 
in  partnership,  and  when  subject  of  suit  relates 
to  the  transactions  of  their  partnership 0  25 

126.  Common  letters  (including  necessary  agency  let- 

ter)       0  25 

127.  With  |X)wer  to  the  Clerk,  as  between  Solicitor 

and  Client,  to  increase  the  fee  for  special  and 
imjx)rtant  letters  to  an  amount  not  exceeding     1  00 

128.  Postage,  the  amount  actually  disbuised. 

.SALES  BY  REAL  REPRESENTATIVES,  OR  AUCTIONEERS, 
IN  PARTITION  SUITS. 

129.  Drawing   advertisements   for   the  sale   of  real 

estate,  including  all  copies  except  for  printing  1  00 

130.  And  for  each  folio  over  five  (per  folio) 0  15 

131.  Copies  for  printing,  per  folio 0  10 

1 32.  Attending  and  making  arrangements  with  Auc- 

tioneer       0  50 

133.  Revising  proof    0  50 

134.  Fee  on  conducting  «ale  when  held  where  Solicitor 

resides 3  00 

135.  If  Solicitor  is  engaged  more  than  three  hours, 

for  every  hour  beyond  that  time    0  75 
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136.  Fee  on  conducting  sale  elsewhere,  besides  all 

necessary  travelling  and  hotel  expenses,  when 
Solicitor  attends  with  the  approval  of  the  Real 
Representative  pi-eviously  given §5  00 

MISCELLANEOUS. 

(When  it  has  been  satisfactorily  proved  that  pro- 
ceedings have  been  taken  by  Solicitors  out  of 
Court  to  expedite  i)roceedings,  save  costs,  or 
comj)romise  actions,  an  allowance  is  to  be  made 
therefor  in  the  discretion  of  the  Judge. ) 

137.  Drawing  bill  of  costs  as  between  party  and  party 

for  taxation,  including  engrossing  and  copy  for 
Clerk,  per  folio    0  15 

138.  Copy  per  folio,  to  serve 0  10 

COUNSEL  FEES. 

139.  Fee  on  motion  of  course,  or  on  motion  for  order 

nisi,  or  on  motion  to  make  order  absolute,  in 
matters  not  special 1  00 

140.  On  special  motion  for  order  nisi,  and  on  special 

application  to  the  Court  (only  one  Counsel  fee 

to  be  taxed) 3  00 

(To  be  increased  to  $5.00  in  the  discretion  of  the 
Judge.) 

141.  Fee  on  argument,  on  supporting,  or  opposing, 

application  to  the  Court,  orders  nisi,  or  argu- 
ment of  demurrer,  or  special  case 5  00 

142.  To  be  increased  in  the  discretion  of  the  Judge  to  10  00 

143.  Fee  with  brief  on  assessment     6  00 

144.  Fee  with  br.ef  at  trial    10  00 

(To  be  increased  by  the  Judge  in  his  discretion 

in  actions  of  a  special  xiid  imj)ortant  nature, 
and  on  notice  to  the  oppofsite  party,  to  a  sum 
not  exceeding  $25.00 ;  no  charge  to  l>e  made 
by  either  party  in  connection  with  such  appli- 
cation.) 
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145.  Fee  to  Counsel  when  Counsel  attend  on  argu- 

ment on  examination  in  Chambers,  where,  in 
the  opinion  of  the  Judge,  the  attendance  of 
Counsel  is  required $1  00 

146.  But  may  be  increased,  in  the  discretion  of  the 

Judge,  to  a  sum  not  exceeding 5  00 

147.  To  attend  reference  to  Clerk,  or  Referee,  when 

counsel  necessary 3  00 

148.  To  be  increased  in  special  and  important  mattera 

requiring  the  attendance  of  counsel  in  the  dis- 
cretion of  the  Judge,  to  a  sum  not  exceeding     6  00 

149.  Fee  on  drawing  and  settling,  allegations  in  prae- 

cipe for  revivor  in  special  cases  proper  for 
opinion  of  counsel    1  00 

150.  To   be   increased  in  discretion  of  Clerk  to  an 

amount  not  exceeding 2  00 

151.  On   settling   pleadings,    intei-rogatories,  special 

cases,  or  petitions,  or  advising  on  evidence  in 
contested  cases,  in  the  discretion  of  the  Clerk, 
not  exceeding 3  00 

152.  On  arbiti'ations,  counsel  fee  may  be  allowed  and 

taxed  on  same  scale  and  conditions,  so  far  as 
possible,  as  those  hereinbefore  prescribed  for 
counsel  fees,  at  trials. 

Note. — In  taxing  costs  between  Solicitor  and 
Client,  the  Master  may  allow  for  services 
rendered,  not  provided  for  by  this  taritt",  a 
reasonable  compensation  as  far  as  practicable, 
analogous  to  its  provisions. 
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ABATEMENT  -See  CosTBovKiiTia.  IEaiii'.-Dn)»;+. 

decree  might  be  entered  after,  aud  "inQjira  revivor,  7. 

ABORTIVE  SALE— See  Sale. 

ABROGATION  OF  CHANCERY  (UllCU*,  L 

efifect  of,  2. 

not  to  afl'ect  practice  or  usage,  imtinuiamiiliani:  with  Consolidated 
Orders,  2. 

ABSTRACT  OF  TITLE, 

acceptance  of  as  sufficient,  vha-t  ik.  i'QD. 

]>i tcludt-t  iiirdiHT  ohjections,  211. 
confirmation  of,  what  is,  21 1, 

precludes  further  uifjtumiias.  211,. 
costs  of  reference  as  to  title,  215. 

delivery  of,  to  be  made  by  veudorfBiHiaisir,  oa  demand,  208,209, 
neglect  to  make,  209. 

disclmrgt  jc  guruhaaer,  for,  209. 
demand  of,  by  purchaser,  208.  2(lt<. 

neglect  to  make,  etiea  tit.  ili!)! 
should  lie  in  writing.  2tlV 
incumbrances,  vendor  not  bound  -toiHarUi^^e  existence  of,  213. 

liability  of  vendor,  ior  mC(fiHcloHing,  21.3. 
Master  may  determine  questioue  a«  ti' siifiuidncy  of,  210. 
"  matters  of  conveyance,"  what  are^ilDA. 
nature  of,  209. 

notice  to  deliver  objections  to  title,  wlmLOi  lie  served,  211,  213. 
objections  to,  when  to  be  delivered,  iiViL 
how  made,  209. 
how  disposed  of,  20fl.  iJfte. 

should  be  removed  liei(n*  .iftjHctiiig^  to  title,  210. 
to  title,  when  to  be  served.  iilD,.  3I2L 
how  disp()9ed  of,  SI'S 
report,  not  to  Wauatenn,  210,  211. 
to  l>e  marked  *' aHi'HRBt,. '   or  "disallowed,"' 

210,  211. 
what  are,  213,  214. 
pedigree,  falsifying,  liability  of  vendor  Jnx.  ^r.l. 
possession,  in  ,uiry  should  be  made  a£  ix.  ±L'4. 

not  constructive  notice  trf  udxriEai  citle,  214. 
purchaser's  taking,  eflect  (d.  ilWt  ilW,  209. 
proof  of  title,  how  made,  211,  212,  £18. 

where  conditionE  of  sale  mfiiive  vendor  from  pro 
duction  of  deeds,  212. 
purchaser,  must  demand,  209. 

(VoL  I.  inclnd»-8  }>p.  3-iBD.,) 
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ABSTRACT  OF  inLK-Cutwuff. 

reeitiils  in  deed,  how  fir  evuleuce,  212. 
reference  as  td  title,  2(t7. 

costs  of,  21.'>. 
refusal  to  verify,  prooef«linj.'»  «'n.  214,  21o. 
re«istere<l  nieniorials.  how  lar  iviili.nce,  212. 
regularity  of  proceediugs,  purchaser,  how  far  bound  to  inquire 

into.  214. 
requisitions  on  title,  when  to  lie  delivered,  211,  213. 

how  di^jx^-seil  of,  213. 
sufficiency  of,  how  d«-tem)ine<i,  209.  210,  211. 
title  deeds,  registration  of,  l>y  vendor,  when  necessary,  212. 

conditions  as  to  pnxlnction  of,  sliould  not  he  unnecess- 
arily !«trinL'en:.  212. 
copies  of,  wh«-n  t"  Ik.-  furnis!.,d,  212. 
liability  of  vendor  to  turnish,  may  be  qualitied  by 

conditions.  212. 
recitals  in,  how  far  evidence,  212. 
vendor,  solicitor  of,  to  deliver.  209. 

may  he  reijuircd  t.»  j»erfeot,  210. 

neglecting  t<»  iierfevt,  purchaser  may  be  authorized,  210, 
verification  of,  210,  211. 

ACCEPTAXCE  OF  SERVICE, 

solicitor's,  effect  of,  21,  22.  7«M). 

need  not  lie  veritied,  22,  760. 

ACCOUXT — see  ADMiMsrnATMN— Mastkr— Mortoaoe  Actions. 

appointment,  to  ascerttin  whit  admitted,  and  what  contested,  124 
appointment,  l»y  Judge  or  M.isttr  in  Chambers,  to  take,  form 

of,  382. 
change  of,  effect  of,  in  ni-irt  j:i2<i  actions,  2(i4. 

notice  of  credit  niay  \ni  uiven,  on,  270. 
Court,  or  Judge,  may  t:«ke.  2;{4,  327. 

eviden-e  in  niortgige  actions,  when  taken  by, 

books  of,  ns  evidence,  ^2.  122,  123. 
cross-examination  on,  122. 

notice  to  be  given  on,  122,  125. 
copies  of.  Master  may  ilirtct  to  In;  tuniished,  123. 
evidence  required  in  nu«rtgige  actions,  when  taken  by  Court, 

2.33,  234. 
form  of,  in  Master's  office,  122. 
interest— .see  Interest. 

subsequent,  how  computed,  2')6,  2(>7. 
Master  may  direct  books  to  l>e  fciken  as  evidence,  122. 
mortgage — see  Mortgage  AtTiox.s. 
notice  to  be  given  on  cros-s-examination,  122,  125. 

of  surcharge,  125. 
objection  to,  notice  of,  to  l>e  served,  122. 
personal  representative,  Ixtuud  to  make  up,  122. 
receiver's — see  Receiver. 

reference  to  Master  to  t.ike,  may  be  dispensed  with,  234. 
rents  and  profits,  liability  oi  prior  mortgagee  owning  equity  of 

redem[)tion,  240 — see  >IoRTtiAGEE. 

(Vol.  I.  iDdales  pp.  1-4W.) 
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settled,  Miuster  iiiJiy  iiKjuitu  into,   IIG,  -48. 

setting  aside,  l'2'J. 

subsei^ueut,  in  mortgage  actions,  'J(i)}. 

intert'St.  liow  eoinimted  on,  *JG(),  iJ07. 
sums  under  $8,  alloweil  on  ">,itii,   I '23. 

oath  must  be  jMisitive,  123. 

sums  must  not  a'^'gregate  morn  than  ^400,  1*23. 
surcharge,  i>artituliirs  of,  must  he  served,  ll.'5. 
vouchers,  wlien  necessarv,  123. 

wilful  neglect,  and  default,  1U3,  100— see  Wll-FIL  NEULECf  AND 

DKF.\rLT. 

ACCOUNTANT— See    Controvertkk    Ki-khions— Exi-kkt— Pay- 

MKNloK  MoNKV    INTO   CoiUT — 1'AVME>T    OK 

Money  oit  ok  Colkt. 

OF  Court  of  Chancery',  10. 

lx>oks  to  lie  kvpt  by,  18.'>. 

form  ot,  entries  in,  18'),  18(!,  187. 
certificate  of  state  of  account,  188. 
•Vi-s  payalde  to,  343. 
investments  in  stock,  by,  188,  18!). 

consent  of  parties  to  be  tiled,  188. 
orders  regulating  business  in  office  of,  342, 

348. 
stock,  interest  on,  how  to  be  credited,  180. 

investments  in,  188. 

purchase  of,  188,   189. 
suitors"  account,  how  to  be  kept,  186. 

OF  Sl'pkeme  Court  of  Ontario. 

Iwjnds  to  be  taken  in  name  of,  794. 
cor[)oration  sole,  is,  787  mlda. 
orders  dispensing  with  payment  of 

money  into  ( 'ourt,  copies  of,  to  be 

tiled  with,  788. 
Onfi-rg  regulating  business  in  office 

of.  342-348. 
securities,   &c.,    in   former  Courts, 

vested  in,  787  (ulda. 

ACTION  TO  RECOVER  LAND-See  Ejectment. 

ACTUARY— See  Expert. 

ADDING  PARTIES— See  MoRTfiAuE  AcriONS— Pautie.s. 

in  Master's  office,  127,  237,  238. 

ADDITIONAL  RULES  OF  SUPREME  COURT,  787-8^0. 

ADDltESS — See  Coxtroveuteu  Elections. 

for  service,  indorsement  of,  20. 

omission  of,  21. 
solicitor'^,  when  necessarj-  to  be  indorsed  on  iiroceedings,  18. 

(Vol.  T.  inciudi-s  pp.  1-490.) 
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accuunts,  which  may  he  tiikon  in  suits  for,  3fi7. 

wilful  neglect  ami  default,  may  be  enquired  into,  3)7. 
action  for,  when  nece.isary,  277. 

cannot  he  joined  with  action  to  protect  estate,  before 
probate,  40,  hut  see  aililn, 
administrator — see  infra  personal  representative, 
administrator  wl  litein,  decree  against,  for,  40. 
adults,  may  apnly  to  local  Master  for,  278,  3<H,  362. 
advertisement  for  creditors,  form  of,  287,  390. 

when  dispensed  with,  287. 
next  of  kin,  118. 
affidavit  of  ])er8onal  representative  as  to  creditors'  claims,  289, 

form  of,  3'.»0.. 
application  for,  in  Chambers,  how  xnsnh,  27(5. 
ass  ts — See  Assets— deficiency  of  assets,  infra. 
carriage  of  onler  for,  282,  28.'1. 

change  of,  282. 
commission,  allowed  in  lieu  of  costs,  .374. 
how  apportioned,  374,  375. 
how  estimated,  375. 

taxed  costs,  when  allowed,  instead  of,  375. 
compensation,  to  personal  representatives,  3()7. 

none  in  respect  of  realty,  3(58.. 
grounds  for  disallowance  of,  367,  308. 
legacy  by  wa.y  of,  etiect,  3(>7. 
priority  of,  over  claims  of  creditors,  368. 
conduct  of  proceedings,  who  entitled  to,  282,  283. 

change  of,  282. 

Master  may  give  directions  as  to,  3.')5. 
contested  api)lication  for,  when  to  be  heard  before  a  Judge,  277.^ 
costs,  creditors',  of  proving  claims,  288. 

creditor  neglecting  to  produce,  288. 
commission  allowed  iu  lieu  of,  .374. — See  CoaT.s. 
heir  entitled  to  priority  for,  whore  estate  deficient,  28.3. 
liability  of  personal  representative  for,  284. 

legatee  for,  280. 
Master  may  dispose  of,  366. 

to  report  specially  where  they  exceed  twenty-five 
per  cent,  of  value  of  property,  175. 
motion,  of,  where  writ  should  issue,  27'7. 
personal  representative  in  default,  364. 

or  misconduct  by,  shown,  364. 
unnecessary  suit,  of,  how  paid,  363,  364. 
writ,  of,  unnecessarily  issued,  362. 
creditors — see  Creditors. 

advertisement  for,  form  of,  287. 

when  dispensed  with,  287. 
applying  for,  must  prove  claim,  279,  363. 

corroboration.      when 
necessary,  279. 
must  be  creditor  of  estate,  279,  365. 
Chambers,  may  obtain,  on  motion  in,  276,  278,  3'jl,  332, 
claims  of,  affidavit  to  be  made  as  to,  289. 

form  of,  330. 
costs  of  proving,  288. 
how  proved,  287,  288. 

(Vol.  I.  iDcludfg  pp.  1-490  ) 
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creditors,  clniins  of,  notice  to  prove,  may  ])C  mailed,  288. 
parties  entitled  to  attend  proof,  288. 
production  of  security,  how  olttained,  288. 

notice  for,  form  of, 
3!K). 
ne>{leet  of,  cost'",  288. 
of  personal  representative,  when  entitled  to  adminis- 
tration, 279. 
overpaid,  may  he  onlered  t(»  refund,  284. 
proceedings  hy,  may  he  stayed,  280. 

wlien  not  stayed,  284. 
Statute  of   Limitations,  personal  representative  not 

hdund  to  set  up  against,  279. 
nor  will  Court,  in  interest  of 

ahsentees,  280. 
•wlien  it  runs,  280. 
deficiency  of  assets,  estate  to  l)e  diatrihuted  pari  passu  on,  284. 
heir  entitled  to  costs  on,  28.5. 
how  far  a  gmund  for  personal  representative 
applying  for,  283. 
■devisee,  may  ohtain,  on  motion,  21Ct. 

when  to  he  served  with  notice  of  motion  for,  281,  284. 
directions  as  to  carriage  of  order  for,  282. 
dispensing  with  service  of  judgment  for,  28G. 
estate  of  trilling  amount,  refused,  282,  3()3. 
evidence  on  motion  for,  278,  270,  281. 
f,c-p<trte.  Master  not  to  proceed,  28(!. 
executor — see  infia  personal  representative. 

hefore  pmhate,  not  granted  against,  278. 
(le  son  tort,  formerly  not  granted  against,  in  ahsence  of 
legal  personal  representative,  39,  40,  278,  365,  but 
see  addn. 
further  directions,  when  dispensed  with,  in  actions  for,  3(50. 
guardian  ad  litem,   to  infant  parties,  how  appointed,  281,  316, 

317. 

— see  (ICARDIAN    AD   LITEM. 

heir,  right  of  to  costs,  where  assets  deficient,  285. 
action  for,  by,  43. 
motion  for,  by,  276. 

when  to  be  served  with  notice  of  motion  for,  281,  284. 
infants,  cannot  apply  to  Local  Master  for,  362. 

guardian  cut  litem  to,  how  appointed,  281,  316,  317. 
should  not  apply  foi,  merely  to  get  maintenance,  280. 
injunction,  how  obtained  in  suit  for  .367. 
interest  on  debts,  how  conn)uted,  285,  286,  287. 
rate  of,  287. 
legacies,  how  computed,  99.  285,  287- 
judgment  for,  form  of,  366. 

Chambers,  when  granted  in,  281. 

Local  Master,  when  granted  by,  361. 

Master  in  Chambers,  jurisdiction  of,  to  grant,  277. 

operates  as  judgment  for  all  creditors,  279,  287. 

powers  of  Master  under,  366,  367. 

service  of,  285,  286. 

dispensing  with,  286. 
legacy,  interest  on,  how  computed,  99,  285,  287. 
legatees,  application  for,  by,  276,  280. 

(Vol.  I.  includes  pp.  1-490.) 
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legatees,  application  for,  by,  not  entertained  until  lapse  of  year, 

41.  -ISO.  303. 
wh'Wi  refuseil,  282. 
costs,  liability  of,  for,  28n. 
parties  to  application  by,  280. 
personal  representative  of,  may  apply  for,  280. 
letters  of,  proof  of,  re(iuire(l  on  motion,  278. 

grunted  to  defendant  iiendente  lite,  sufficient,  .39. 
lunatic  party,  guardian  ad  litem  must  be  appointed   to,   316, 

317. 
Local  Masters,  power  of,  to  grant  judgment  for,  361. 
maintenance,  sums  expended  for,  allowed  in  account,  367. 

— see  siij,ra,  infants, 
moneys  realized,  to  be  paid  into  Court,  366. 

order  of  J  udge  necessary  for  payment  out,  366. 
motion  for,  270,  280,  361. 

next  friend  of  infant  plaintiff,  liability  of,  for  costs,  280. 
next  of  kin,  may  apply  in  Chambers  for,  276. 

after  lapse  of  a  year  from  intestate's  death,  41. 
advertisement  for — see  advertisement,  stipi-a. 
one  of,  may  have,  without  joining  others,  39. 
notice  of  motion,  for,  form  of,  280,  281. 

fourteen  days'  required,  278,  ,3.32. 
to  creditors  to  prove  claim,  mailing  of,  288. 
produce  security,  390. 
order  for,  when  granted,  281,  361. 
form  of,  381-382. 
to  be  entered.  353. 
outstanding  estate,  inquiry  as  to,  285. 
parties,  to  applications  for,  278,  284. 

Master  may  add,  in  his  office,  286. 

to  be  served  with  judgment,  285,  286. 

served  with  judgment,  may  attend  proceedings,  286. 

attending  unnecessarily,  not  en- 
titled to  costs,  286. 
when  entitled  to  i.otice,  286. 
payment  of  money  out  of  Court,  order  cf  Judge  requisite,  368. 
personal  representative,  necessary  party  to  suit  for,  39,  278, 

362. 
Chambers,  may  apply  for  in,  exparli-, 

283,  364. 
deticieney  of  assets,  how  far  a  grouml, 

283,  364. 
indenmity  as  to  leaseholds,  how  fat  a 

ground,  3(j4. 
liability  of,  for  costs,  284. 
service  of  notice  of  motion  on,  278,  362 
where  several,  all  must  be  joined,  40, 
278,  365. 
personalty,  power  of  Master  as  to,  366. 
probate,  proof  of,  required  on  motion  for,  278. 

not  granted  before,  40. 
proceedings  on  reference,  not  to  b«  ex  parte,  367. 
proof  of  claims,  who  entitled  to  attend,  288. 
realty,  power  ot  Master  as  to,  366. 

accounts  of,  when  ordered,  284,  285. 

(Vol.  I.  includes  pp.  1-400.) 
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re.alty,  inquiries  as  to,  may  be  directe  I  by  supplemental  order, 

283. 
receiver,  how  appointed,  when  judgment  granted  by  Master,  36G, 

3f.7. 
reference,  not  to  be  prosecuted  e.c  parfe,  '2C)7. 
refused,  where  estate  distributed  after  advertisement  under 
statute,  41. 
after  account  in  Surrogate  Court,  41. 
estate  of  small  amount,  42,  2S2. 
reports,  in  suits  for,  3(52. 

form  of,  351,  405. 

separate,  not  to  be  made  unnecessarily,  366,  367. 
residuary  legatee,  action  for,  by,  43. 

one  may  have,  without  joining  others,  39. 
when  not  entitled  to  have  fund  brought  into 
Court,  3()4. 
eejiarate  orders,  and  reports,  not  to  be  made  unnecessarily,  3()(), 

307. 
service  of  judgment,  285,  286. 

efifect  of,  286. 
dispensing  with,  2S6. 
several  applications  for,  282,  283. 
suniinary  application  for,  may  l)o  made,  though  wilful  neglect 

and  default  charged,  3(52. 
M'ilful  neglect  and  default,  incpiiry  as  to,  277,  307. 

charge  of,  does  not  oust  jurisdiction 
of  Local  Master,  302. 

ADMINISTIIATOK— See    Administration' — Administkatob    Ad 

Litem— Cdspensation—  Personal  llEruE- 

SENTATIVE. 

conipensat.ion  to,  for  care  and  trouble,  113,  307. 

Surrogate  Judge  may  allow,  113. 

— see  Compensation. 
costs,  liability  for,  of  athninistration  suit,  284. 

paid  by,  when  allowed,  113. 
High  (Jourt  niay  appoint,  30  (t'l-ln. 
interest,  chargeable  against,  1)7,  98. 
neglect  to  pay  over,  interest  chargeable,  97. 
profits  macle  out  of  estate,  by,  liability  for,  97. 

ADMINISTRATOR  AD  LITEM, 

decree  against,  binds  general  administrator,  36,  40. 
Surrogate  Judge  may  appoint,  3(5. 

ADMISSION, 

accounts,  of,  124. 

assets,  of,  by  paying  legacy,  42. 

of  service,  solicitor's,  21,  22,  700. 

ADVERTISEMENT — See  Administration —  Creditors—  Master 

— (^uiETiNtj  Titles— Sale. 

AFFIDAVITS — See  Administration— Controverted  Elections- 
Costs — QriETiNo  Titles. 

attorney,  when  not  to  be  sworn  before,  524. 

(Vol.  I.incluJrB  pp.  1-490.) 
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attorney,  called  on  to  answer — see  Solicitor. 
belief,  statements  on,  when  admissible,  143. 
commissioner  not  to  take  voluntarj',  142. 
copies  of,  demand  for,  to  be  in  writing,  3.30. 
furnishing,  time  for,  331. 
costs  of,  331. 
costs  of,  where  not  drawn  in  accordance  with  liitles  S.  C,  143. 

unnecessary,  disallowed,  170. 
creditors'  claims,  as  to,  289. 

form  of,  390. 
cross-examination  on,  148,  149. 

cannot  be  evaded  by  withdrawal,  145. 
deponent,  how  far  liable  to  cross-examination,  148,  149. 

not  entitled  to  have  read,  on  cross-examination,  149. 
documents  referred  to  in,  reading  of,  145. 
evidence  on  motion  may  be  given  by,  148. 
exhibits  to,  reading  of,  145. 

facts,  within  deponent's  knowledge,  only  to  be  stated  in,  143. 

except  on  interlocutory  motions,  143. 
filed  prior  to  notice  of  motion,  145. 

with  Registrar  of  Chancery  Division,  to  be  sent  to  Clerk 
Record  and  Writs,  13. 
iiling,  on  motions,  144. 

date  of,  when  to  be  stated  in  notice  of  motion,  145. 
place  of,  144. 

stamp,  to  be  affixed  before  using,  144. 
time  for,  in  support  of,  or  answer  to,  motion,  144. 
form  of,  141,  523— see  Forms. 
further  directions,  when  may  be  read  on,  72. 
impertinence  in,  exceptions  for,  abolished,  4. 
irregular,  when  sworn  abroad,  may  be  received,  142. 
jurat,  form  of,  384. 

where  more  than  one  deponent,  523. 
deponent  illiterate,  524. 
legible,  to  be,  523. 

means  of  knowledge,  to  be  shown  in,  143. 
motion,  in  support  of,  to  be  sworn  before  moving,  524,  525. 
new  trial,  in  support  of  motion  for,  when  to  be  sworn,  503. 
notice  of  cross-examination  on,  149. 
notice  of  motion,  to  be  mentioned  in,  14,5. 

of  service  of,  when  to  be  filed,  145. 
office  copies,  service  of,  dispensed  with,  218,  219. 

how  made,  2 1 9. 
omitting  words  "  make  oath,"  rejected,  J42. 
opposite  party  maj'  read,  145. 

parties  to  cause  msiking,  description  of  deponent  in,  141. 
practice  as  to,  regulated  by  JiideA  S.  ('.,  141. 
quieting  title  proceedings — see  Quieting  Titles. 
reading  of,  by  opposite  party,  145. 
reply,  in,  cross-examination  on,  149. 
Bitk-t  as  to,  obsolete,  523,  524. 
scandal,  exceptions  for,  abolished.  4. 
bcandalous,  may  be  ordered  to  be  taken  off  files,  GO,  144. 
matter  may  be  expunged,  60,  144. 
costs  of,  60. 
.service,  of,  of  notice  of  motion,  when  to  be  filed,  145. 

(Vol.  I  Ini-  ndci  pp.  1-490.) 
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AFFl  D  A  yiTS—Contin  ued, 

service,  of,  of  bills,  Orders  relating  to,  effete,  62. 
style  of  cause,  in,  141,  354,  355. 

when  erroneous,  maybe  re-sworn,  141. 
superlative,  and  offensive  expressions,  to  be  avoided  in,  142, 143. 
sw  earing,  524  adda. 
.sworn  before  solicitor,  or  partner,  or  managing  clerk,  142,  524. 

abroad,  before  whom  to  be  sworn,  142. 

after  time  limited  for  tiling,  not  to  be  used,  524,  525. 
voluntary,  commissioner  not  to  take,  142. 
withdrawal,  to  avoid  cross-examination  on,  not  allowed,  145, 149. 

AGENT, 

county,  of  solicitor,  when  to  l)e  served,  19,  20. 
interest,  when  liable  to  pay,  98,  99. 

entitled  to  recover,  99. 
solicitor's,  lien  of,  on  papers,  26. 
fund.  28. 
service  of,  18,  19,  20. 

himself,  for  another  principal,  invalid,  19. 
wilful  neglect  and  default,  liability  for,  106. 

ALIMONY, 

bond  to  secure,  not  assignable,  45. 
costs,  interim  disbursements,  payable,  294. 
interim,  application  for,  wlien  it  may  be  made,  292. 

evidence  recjuired,  292,  293. 
merits  cannot  be  gone  into,  on,  293. 
allowance  of,  292. 
amount  allowed  for,  293. 
indorsement  on  writ  for,  292. 

omission  of,  effect  of,  292. 
date  from  which  allowed,  292,  293. 
defendant  may  notify  plaintiff  he  will  pay,  294. 
motion  to  set  aside  order  for,  293. 
solicitor,  has  no  lien  on,  for  costs,  293. 
undertaking  of  plaintiff  to  proceed  to  trial  required,  293. 

extending,  29.3. 
permanent,  from  what  date  payable,  293. 
not  granted  in  Cliambers,  293. 
registration  of  judgment,  or  order  for,  effect  of,  244,  294. 

ami:ndment, 

of  decrees  and  orders,  180,  181,  182. 

judgments,  180,  181,  182. 

reports,  1.33,  138— See  Report. 
omission  of  usual  words,  cured  by,  181. 

directions  as  to  costs  reserved,  cured  by,  181,  182. 

ANSWER — See  Controverted  Elections. 

Orders  relating  to,  effete,  02. 

APPEAL— See  Court   of  Appeal— Criminal   Appeals  —  Privv 
Council— Report. 

award,  none  lies  from,  1,37. 

(Vol.  I.  includes  pp.  1-490.) 
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Dominion  Coutroverteil  Elections,  in,  when  it  lies  to  Supreme 

Court  571, 
from  County  Court,  to  be  taken  to  Court  of  Appeal,  494,  591. 

to  Q.  B.,  and  C.  P.,  Rule  as  to,  obsolete,  559 
— see  CocRT  of  Appeal. 
Inspector  of  Titles— see  Quieting  Titles. 

Masters— sec  Master — Report.  '^     ^ 

certificate  of  taxation,  how  brought,  137 — see  Costs. 
confirmation  of  report,  precludes,  132,  133,  134. 
costs  of,  17G—  see  Costs. 
creilibility  of  witness,  how  far  subject  of  138. 
cross  appeal,  a  waiver  of  objection  that  appeal  too 

late,  1.34. 
Chambers,  exercising'jurisdiction  in,  how  brought, 

373. 
evidence,  weight  of,  how  far  subject  o.',  138. 
grounds  of,  to  be  taken  before  Master,  131,  132. 

but  Court  may  entertain  though  not 
taken,  131,  132. 
to  be  recited  in  order  on  appeal,  138. 
irregularity  of  proceedings  in  Master's  Office,  how 

far  ground  of,  138. 
judi^ments  on  summax'y  applications,  how  brought, 

372,  373. 
June,  not  to  be  argued  in,  unless  certified  as  short, 

by  counsel,  22(>. 
hearing  of,  138,  224. 

may  be  adjourned  into  Court,  352. 
leave  to  appeal,  after  confirmation  of  report,  135, 372, 

373. 
order,  time  for,  373. 

report,  how  brought,  373,  373 — see  Master. 
ruling,  1 3(3. 
setting  down,  224. 
unnecessarj',  when  order  of  reference  void,  137,  138. 

report  void,  136. 
variation  of  rejiort,  on,  138. 

no  physical  alteration  made,  138. 
waiver  of  objection  that  appeal  too  late,  134. 
Referkk  of  Titles — see  QriEiiNO  Titles. 
single  Judge,  to  Divisional  Court,  in  what  cases  abolished, 
571,  582,  583. 

to  Divisional  Court — see  Divisional  Court. 

seven  days'  notice  of,  to  be  served,  224. 

setting  down,  224. 

single  Judge  sitting  in  Court,   from,  does  not  lie, 

571,  582,  583. 
where  it  lies,  790. 

JcDGE,  single,  in  Q.  B.,  and  C.  P.  D.,  setting  down,  581. 
APPEARANCE— See  Municipal  Elections. 
APPOINTMENT— See  Account— Master. 

default  in  attending  proceedings  on,  531. 
one  sufficient,  531. 

(Vol.  I.  includes  pp.  1490.) 
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ARREST  OF  JUDGMENT. 

motion  in,  no  longer  made,  503. 
Rule  aa  to,  not  in  force,  503. 

ASSETS— See  Administratiox. 

admission  of,  by  paying  legacy,  ■■S'l. 
distribution  of,  pm  rn/a,  on  (leficioncy,  -S4. 
removal  out  of  jurisdiction,  may  be  rcbtniined,  41. 

ASSISTANCE, 

■writ  of,  may  issue  without  previous  issue  of  attachment,  1G6. 

ASSIZES, 

cases  entered  at,  to  remain  on  list  till  tried,  575. 

adjourned,  new  notice  of  trial  not  necessary,  57(>. 
cause  list  at,  576. 

cases  to  be  struck  oflf,  aa  disposed  of,  570. 
remanets  not  to  be  re-entered,  575. 

new  notice  of  trial  unnecessary  in  case  of,  570. 

ATTACHMENT— See  Bailable  Proceedings -Contempt. 

attorney,  liability  of,  to,  for  not  entering  appearance,  4!)2. 
certificate  of  Master,  of  default,  1(57. 

may  be  read,  though  notice  of 
reading  not  given,   107. 
contempt,  for,  in  non-production,  1(17. 

motion  for,  must  l)i;  made  to  a  Judge,  1G7. 
costs,  where  order  obeyed  pending  motion,  1(57. 
debts,  of — see  Forms. 

entry  of,  in  debt  attachment  book,  506. 
proceeding  for,  in  what  (Jourt  to  be  taken,  506. 
default,  how  establisheil  on  motion  for,  1(57. 
discharge  from  custody,  when  granted,   167,  168. 
evidence  on  motion  for,  167. 
issue  of,  not  necessary  to  found,  setiuestration,   164,  165. 

writ  of  assistance,  16(5. 
non-production,  n.otion  for,  167. 

notice  of,  how  served,  167. 
order  for,  necessary  in  all  cases,  531. 
order  nisi,  abolislied,  166. 

notice  of  motion  for  order  absolute,   to  be  given  in- 
stead of,  1(56. 
pr(scipp,  issuing  on,  Order  relating  to,  efifete,  160. 
proclamations,  with,  abolished,  3. 
purging  contempt,  168. 
rules  for,  ou  pnveclpe,  abolished.  531. 
aervice  of  notice  for,  on  solicitor,  when  sufficient,  167. 

personally,  when  necessary,  167. 
sen'ice  of  order,  proof  of,  when  necessary,  167. 
aequeatration,  may  issue  after,  1(50. 
Sheriff,  against— see  Bailable  Pkoceeuinus. 
sufficiency  of  compliance  in  Master's  Otiice,  to  be  determined  by 

Master,  168. 
office  of  Clerk  of  Record  and  Writs, 
to  be  determined  by  Judge,  168. 

fVol.  I.  (ncludps  pp.  1400.  < 
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ATTORNEY— See  Controverted  Elections — Lien  of  Solicitor — 
Solicitor. 

affidavits,  when  not  to  he  sworn  by,  142,  524. 
answering,  order  may  be  made  for,  29. 
agents'  book,  entries  to  be  made  in,  528,  529. 

neglect  to  make,  eflFect  of,  529. 
attachment,  of,  for  not  appearing,  492. 
changing,  order  for,  necessary,  492. 

form  of,  493. 
cognovit,  to  be  attested  by,  498,  499,  500. 

explanation  to  be  given  by,  498,  499. 

ommission  to  give,  eflFect  of,  500. 
lien  for  costs,  not  to  to  be  prejudiced  by  set-oflf,  505. — see  Lien 

OF  Solicitor. 
misconduct,  striking  oflfroli  for,  491,  492. — see  Solicitor. 
notice  of  appointment,  after  suitor  has  acted  in  person,  530. 
privilege  of,  cannot  be  claimed,  in  cases  within  C.  C.  jurisdiction, 

505. 
Rule  as  to  admission  of,  superseded,  491. 
recognizance  of  bail,  when  not  to  be  taken  by,  513. 
solicitor  of  Supreme  Court,  is  now,  491. 
striking  oflf  roll,  491,  492. 

certificate  of,  to  other  Courts,  491. 
form  of  order  for,  491. 

V ..  ""ORNEy-GENERAL, 

mov^^gagor  dead  without  heirs,   sale   may  be  ordered  against, 

when,  194. 
pn  -.-vndience,  right  to,  preserved,  574. 

ALCTTOXFEB  -See  Master— Sale. 

AWARD. 

appeal  from,  none  allowed,  137. 

costs  on,  taxation  of,  531. 

setting  aside,  grounds  for,  to  be  stated  in  notice  of  motion,  531. 

BAIL— See  Bailable  Proceedings. 

BAILABLE  PROCEEDINGS, 

affidavit  of  justification  of  bail,  form  of,  514,  515,  516. 

service  of,  514. 
attachment,  against  Sheriff  for  not  bringing  in  body,  511. 

not  set  aside  except  on  merits,  511. 
bail,  "to  action,"  meaning  of,  510,  511. 
"above,"  meaning  of,  510,  511. 
allowance  of,  when  refused,  514. 
amount  in  which  they  must  justify,  616. 
attorney,  when  inelligible  as,  513. 

clerk  of,  when  inelligible  as,  513. 
bailiff,  when  inelligible  as,  513. 

Ix/nd,  action  on,  when  stayed,  pending  rule  to  bring  in  body, 
t  511. 

when  not  stayed  except  on  merits,  511. 
condition  of,  to  Sheriff,  510. 

special  bail,  511. 
execution  of,  510. 

(Vol.  I.  includes  pp.  1.400.) 
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LICITOR— 


0. 

—see  Lien* 

ITOR. 

n,  530. 
urisdiction, 


red  against, 


lotion,  531. 


l6. 

511. 
lerits,  511. 


kng  in  body, 
kts,  511. 


BAI LABLE  PROCEEDINGS  -Continued. 

boud,  bail,  forfeited,  how,  510. 

form  of,  to  Sheriff,  510. 

judgment  on,  signing,  when  ordered  to  stand  as  se- 
curity, 509,  510. 
nullity,  when  it  may  be  treated  as,  513. 
penalty  of,  510. 

staying  proceedings  on,  terms  of,  510,  511. 
sureties  to,  509,  510,  513. 

change  of,  without  leave,  not  allowed,  513. 
exceptions  to,  time  for  taking,  510,  515, 

51(j. 
justification  of  bail — see  bail,  justification 

of,  itij'ra. 
number  of,  51.3. 
change  of,  without  leave,  not  allowed,  513. 
exceptions  to,  510,  515,  516. 

indemnified  by,  defendant's  attorney  cannot  justify,  513. 
justification  of,  513,  514,  515,  51(). 

affidavit,  form  of,  514,  515,  516. 
costs  of ,  514. 
notice  of,  516. 

when  bail  put  in,  in  the  country,  514. 
liability  of,  517. 

notice  of  more  than  two,  when  irregular,  512. 

allowed,  513. 
nullit}',  when,  513. 
number  of,  512,  513. 
recognizance  of,  not  to  be  taken  by  attorney  of  either  party, 

513. 
render  of  principal  by,  though  rejected,  516. 

after  action  brought,  time  for,  517. 
staying  proceedings  against,   after, 
517. 
Sheriff,  officer  of,  when  ineUigible  as,  513. 
to,  509,  510. 

becoming  bail  to  action,  may  bo  excepted  to,  510. 
"special,"  meaning  of,  511. 

may  be  put  in,  before  return  of  rule  to  bring  in 
body,  511. 
staying  proceedings  against,  when  ordered,  511,  517. 
costs  of  justification  of  bail,  514,  517. 

defendant  not  to  be  confined  in  gaol  within  24  hours  of  arrest,  509. 
discharge  of,  on  giving  bail,  509. 
for  misnomer,  509. 
rule  for,  form  of,  520. 
exceptions  to  bail,  time  for  taking,  515,  516. 

notice  of,  when  to  be  served,  515,  516. 
judgment,  time  for  proceeding  to,  against  prisoner,  520. 

on  bail  bond,  when  it  may  be  signed,  509,  510. 
justification  of  bail,  513,  514,  515,  516. 

costs  of,  how  borne,  514. 

when  bail  fail  to  justify,  51Z 
notice  of,  516. 
time  for,  514,  516. 
misnomer  of  defendant  in  capias,  effect  of,  509. 
prisoner,  discharge  of,  on  puttin^^  in  bail,  520. 

<V0).  I.  includes  pp.  1-490.) 
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BAILABLE  VBOCEKDINGS— Co«^/u/fd 

luibouer,  proceecliiigs  against,  time  foi-,  520. 

stiiteinent  of  claim,  Mheii  to  be  tlelivereil  against,  520. 
reutler  of  principal,  by  lejecteil  bail,  olG. 

after  action  brought,  time  for,  517. 
plaintitF  proceeding  with  action  after  notice 

of,  517. 
staying  proceediiiga  after,  when  ordered,  617. 
return  of  writ  by  Sheritf,  how  ma<le,  522. 
rule  to  bring  in  body,  when  it  may  issue,  511,  612,  520,  522. 

attachment  for  disobeying,  how  issued,  512. 
cannot  issue  after  judgment  for  escape,  512. 
defendant  released  by  or- 
der of  plaintitf,  512. 
plaintiff  has  taken  assign- 
ment of  bail  bond,  512. 
should  be  issued,  and  .served,  proniptly,512. 
sheriff,  bail  to,  509,  510. 

becoming  bail  to  action,  exceptions  to,  510. 
attachment  against,  for  not  bringing  in  bodj",  511. 

not  set  aside  excejit  on  merits,  511. 
return  of  writ  by,  how  made,  522. 

rule  to  bring  in  body,  when  it  may  issue  against,  511,  612. 
how  issued,  520. 

when  sheriff  resigns, 522. 
special  bail  may  be  put  in  after,  511. 
special  bail,  nie.aning  of.  511. 
trial,  time  for  proceeding  to,  i,s  against  prisoner,  .'20. 

BAILIFF, 

mortgagee,  right  of,  to  emjiloy,  111,  112. 
neglect  and  default,  liability  f  ,)r,  105,  106. 

BARIIISTER, 

disbarring,  492. 

suspension  of,  on  being  struck  off'  Solicitors'  IIoU  for  misconduct, 

491,  492. 
for  misconduct,   does  not  j)reclude  proceedings, 

to  disbar,  492. 

BIDDINGS— See  Sale. 

BILLS  IN  CHANCERY. 

of  revivor,  abolished,  3 — see  Continuixg  Proceedings. 
review,  abolished,  4. 

petition  in  lieu  of,  substituted,  177,  178,  179. 
supplemental,  abolished,  3. 
to  impeach  decrees,  abolished,  4. 

petition  in  lieu  of,  177,  17S. 
carry  decrees  into  operation,  abolished,  4. 

petition  in  lieu  of,  177,  179. 
suspend  operation  of  dacrees,  abolished,  4. 

Ijetition  in  lieu  of  177,  179. 

BILL  OF  EXCHANGE, 

staying  action  on,  terms  of,  497. 

(Vol.  I.  includes  pp.  1-490.] 
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BON'DS — See  Bailable  PKOCEEi>i>.t«>— CiicraT  o?  Appeal. 
Accountant,  when  to  l»e  takun  iu  amiut  nf,.  71)4. 

liOOKS  OF  ACCOUNT— See  E\thi>{h;. 

<  AN  ADA  COMPANY, 

covunants  by,  213. 

deeds,  how  executed  bj',  213. 

<.'.\NDIDATE— See  Contrdvkktei'  Eijith)!**  (Ost.)— Mcnxcipal 

ELECTJONh. 

<  M  PI  AS  AD  SA  riSFA  CIEXD  TJIT.    St«  IToaMH. 

r  A  USE  LIST, 

assizes,  at,  570. 

Clerk  of  IJecdnl  and  Writs,  to  pr*]«im^  iii.  Chy.  D.,  I.*). 
sittings  of  Divisional  Cotiit  ^i.  V>.  &  i'.  5"..  Div.  at,  ;i8I. 
Siiiglii  Judije  iu  l^*.  B.  i  '.:.  ?*  l>i\r.  ac,  .581. 

<  •  K RTIFICATE  —  See   M astf.i:  —  M  >i;-\  v.f s  Actios.-  —  Qri etino 

Titles — iLra'.aiD.. 

bank,  of,  of  default  in  paymeirt.  34M.  D*D_ 
counsel's,  for  setting  down  cuuhw  iu  Tv.w:.  "JlIH. 
Lower  Scale,  for  brin''in;:  a.-tion  unuii:..  :*;»7.  -t<)5. 
Master's,  12(5. 

not  to  be  given  after  I't-jtura.  jinless  required  by  tlie 
Court,  12(;. 

CESTUI  QUE  r/i' r.S' 7'— See  TKr sna:. 

action  for  execution  of  trust,  1>t.  ])urtiiifh.  4BL 

appointment  of  new  trustee,  aftiou  ion.  -ffK. 

may  be  compelled  to  bear  ]ir<>piirti(iii  tc  .tntrta  of  action  brought 

by  one,  forconitnon  benefit  of  all.  M. 
parties  from  whom  account  nou^lii,  uiu+nr»it  made  original  defen- 

dant-s,  4.S. 
represented  by  trustee,  49.  ,'»0,  Tii. 
when  required  to  be  joined  as  parlieE.  53L 

CHAMBERS — See  Controvekteh  ELunniwH — .fcDtiE  in  Chambeks 

— MaSTEK  is  <.i&5IIUHH!f_ 

accounts,  how  taken  in,  82. 
adjourning  matters  to.  or  from.  (^onrt.  "^..^. 
administration,  judgment  for.  when  irruusitliiii,  281,  3i)l. 
applications  in,  how  made,  SO.  81. 
business  to  be  tiken  in,  78,  79.  «0.  *>'l.  ^.  *T 
judgment,  in  mortgage  actions,  whtin  xrmt«d  in,  2."?!,  276. 
partition  actions,  wljeu  ^riu&iiL  in,  3t58. 
when  set  aside  in,  22r». 
parties,  may  be  added  in.  8,S,  84. 
receivers,  when  aj)pointed  iu,  ]r>4. 
service  of  notice  of  motion  in,  82. 

CHANCERY  DIVISION— See  Dmsic»4a.iC.)cuT,  €ff.4.xcERY  Divi- 

SIOK. 
(VoU  I.  include  pp.  XMtU  :. 
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CHANGE  OF  SOLICITOR. 

appointment  of  new  solicitor  on  death  of  solicitor,  on  the  recoiil" 

how-  compelled,  23. 
notice  of,  to  be  serveil ,  2.S. 
separate  solicitor,  to  one  of  several  plaintiffs,  23. 
solicitor,  by  partv  previously  acting  in  person,  23. 
solicitor,    by    party   added,   on  transmission   of 
interest,  24. 

notice  of  to  be  served,  24. 
order  for,  when  necessary,  22,  23,  492. 
form  of,  493. 
may  be  obtained  on  precipe,  22. 

but  not  by  one  of  several   clients, 
where  retainer  joint,  23. 
material  facts,  must  be  disclosetl,  on  application  for,  23. 
must  be  obtained,  when  client  discharges  solicitor,  22. 
where  solicitor    discharges  himself, 
22. 
of  no  effect,  till  served,  19.  23. 

payment  of  costs,  not  marie  a  condition  precedent  in,  23. 
prima Jacie  a  discharge  of  solicitor  by  client,  24. 

but  not  when  solicitor  has  refused  to  act,  24. 
or,  become  bankrupt,  24. 
or,  been  arrested,  and  detained  in  cus- 
tody. 24. 
or,  solicitor's  firm  dissolved,  24. 
proceedings  taken  before,  irregular,  23. 
setting  aside,  for  suppression  of  material  facts,  23. 
unnecessary,  merely-  to  obtain  payment  out  of  Court,  28. 
or  when  solicitor  dies,  22,  23. 
or  on  change  of  interest,  24. 
service  of  solicitor  on  record,  g<Kxl,  till  order  to  change  served,  23. 
subpoena,  to  appoint  new  solicitor,  when  necessary,  23. 

CHATTEL  MORTGAGE, 

time  for  filing,  cannot  be  exteudetl  under  Rules  S.  C,  2J0. 

CHEQUE, 

praecipe  for,  form  of,  385. 

CHOSE  IN  ACTION, 

assignee  of,  may  sue,  without  joining  assignor,  45. 

but  must  take  beiieticially.  and  absolutely,  45. 
bond  to  secure  alimony,  not  assignable,  45. 

defences  existing  at  date  of  assignment,  may  be  set  up  against 
assignee,  46. 

CLERK  OF  ASSIZE  OF  YORK, 

duty  of,  to  return  records,  584. 

CLERK  OF  ELECTION  COURT  (CHANCERY),  358,  359. 

Accountant  to  be,  for  receipt  of  money,  358,  359. 
Registrar  to  be,  for  other  purposes,  358,  359. 

(Vol.  I.  includes  i^.  I- 190  ) 
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CLERK  OF  CRoWX  (»F  QUKEN.S  UEXCH, 
juristliction  of,  in  Chambers,  563,  504,  505. 

CLERKS  OF  CROWX,  and  DEPUTY  CLERKS  OF  CROWN, 

appearance,  how  ilelivered  to,  532. 

thrust  under  door  of  otfice,  irregular,  532. 
appointment,  one  sutlicient,  531. 

proceeding  on,  fx  intrd',  531. 
attendance,  of  jiarties,  or  solicitors,   required  to  transact  busi- 
ness before,  532. 
otfice  hours  of,  810. 

proceedings  should  be  conducted  in,  532. 
taken  out  of,  irregular,  532. 
precedence  of  parties  in  office  of,  532. 
transmission  of  papers  by,  533. 

CLERKS  OF  PEACE, 

fees  of,  Riif''it  regulating,  587-591. 
tarifiFof,  591-OUl. 

CLERK  OF  PROCESS, 

attendance  of,  in  office,  534. 

otfice  hours  of,  534,  810. 

writs  to  be  issued  by,  533,  534,  810,  812. 

copies  of,  to  be  transmitted  to  proper  otBcor,  811,  812. 

praecipes  for,  to  be  transmitted  to  proper  otficer,  550,  557. 

CLERK  OF  RECORDS  AND  WRITS, 

bond,  of  committee  of  lunatic,  to  be  tiled  with,  S80. 

duties  of,  10,  11,  12.  13. 

papers  tiled  with  Registrar  Chancery  Division,  to  be  transmitted 

to,  13. 
production  in  otfice  of,  how  enforced,  167. 

COGNOVIT, 

attestation  of,  497,  498. 

form  of,  449. 

irregular,  third  party  cannot  object  to,  449. 
attorney  may  execute,  498. 

attendance  of,  on  execution,  498. 
before  action,  valid,  499. 
defeasance,  to  be  written  on  same  paper,  498. 
execution  of,  how  witnessed,  497,  498. 
explanation,  to  be  given  by  attorney  attesting,  498,  499. 

omission  to  give,  effect  of,  500. 
judgment  on,  leave  to  enter,  when  necessary,  498,  499. 

how  obtained,  498,  499. 
reading  over,  unnecessary,  if  explanation  given,  499. 

COMMISSION— See  Compensatiox~Co.sts. 
COMMISSION  OF  REBELLION, 

abolished,  3. 

(Tot.  I.  includes  pp.  1490.) 
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COMMISSION  TO  TAKE  EVIDENCE, 

depositions  taken  under,  return  of,  500 
Diiiy  issue  on  certiticate  of  Master,  when,  70. 
Master  may  certify  for,  117. 
opening,  70. 

order  for,  necessary  before  judgment,  70. 
not  granted  of  course,  70. 

may  be  obtained,  to  take  examination  for  discovery,  70. 
or,  in  support  of  motion  for  adminis- 
tration, '261. 

COMMITTEE  OF  LUNATIC, 

accounts,  passing.  Master  may  appoint  time  for,  350. 
appointment  of,  liow  made,  lV2Ct. 

balances,  paying  intf>  Court,  Master  may  appoint  time  for,  350. 
bond  of,  to  l)e  tiled  with  Clerk  of  Ilucords  and  Writs,  300. 
compensation,  when  disallowed,  for  not  passing  accounts,  350. 

paying    lialances    into 
Court,  350. 

COMPENSATION, 

administrators,  entitled  to,  for^services,  113,  367. 

amount  of,  liow  fixed,  1 14. 

conmiittee  of  lunatic,  of,  350. 

executors,  entitled  to,  for  services,  11.3,  307. 

fixed  l)y  trust,  cannot  be  reduced  by  Master,  115. 

legacy  by  way  of,  114,  3(57. 

bears  interest,  114. 

does  not  abate,  114. 
lump  sum,  may  be  allowed  for,  114. 
blaster,  duty  of,  in  lixing,  113,  115. 
misconduct,  etlVut  of,  on  right  to,  1 15. 
not   allowed,   on  sums  charged  on  the 'ground  of  wilful  neglect 

and  default,  11."). 
percentage,  on  receipts  and  payments,  114. 

reinvestments  disapproved,  114. 
personal  representative,  allowance  to,  for,  3t>7. 
priority  of,  over  creditors'  claims,  3(>8. 
purchaser,  to, — see  Pirchaser. 
receiver's — see  Kf.c'eivkh. 
refused,  when.  315,  .307,  350. 
sliding  scale,  114. 

Surrogate  Judge,  may  allow,  113,  not  pendente  lite,  113. 
trustees,  entitled  to,  for  services,  113. 

CONDITIONAL  ORDER, 
abandonment  of,  77. 

CONDITIONS  OF  SALE, 

deeds,  as  to  production  of,  eflfect  of,  212,  213. 
form  of,  385. 

proof  of  title,  as  to,  effect  of,  192,  19.3,  212,  213. 
sx)ecial,  must  be  set  out  in  advertisement,  191,  192,  194,  195. 
when  allowed,  192. 
invalid,  192. 
standing,  194. 

form  of,  38.5. 

(Vol.  I.  includes  pp.  1-490.) 
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CONDITIONS  OF  f^ALK-Cunfaiue,!. 

title  V)a(l,  not  passed  off  by  special,  213. 

puronaser  not  liouml  to  complete,  notwithstanding,  193. 
even  tliough  defect  arise  prior  to  deed  selec- 
ted as  root  of  title,  193. 

CONDUCT  OF  PROCEEDINGS-See  Administration. 

suit  constitued  under  Onl.  58,  jurisdiction  of  Court  as  to,  4(1. 
CONSENT— Sue  Ohi>ers. 

CONSOLIDATION  OF  MOUTOAOES-Sce  Mortuaoe  Actions. 
CONTEMPT— See  Atta«iimknt  -Controvkkted  Ei.r.rnoNs— Co.sr.r 

— Ma.STKR— MlTNKU'AI.  ElKCTIONS— SEQUESTRATION. 

attachment  for,  not  issuable  without  order,  531. 

costs  of,  when  purged,  pending  motion  to  commit,  167. 

non  protluction,  motion  to  conunit  for,  167. 

notice  of,  how  served,  167. 

evidence  on,  167. 

uuist  be  made  to  a  Judge, 
1()7. 
receiver,  interference  with,  157 — see  Receiver. 
service  of  notice  of  motion  to  commit  for,  when  to  be  personal, 5.30. 

CONTESTANT- See  Qiietin.j  Titles. 

CONTINUING  PROCEEDINGS, 

order  for,  motion  to  vary,  or  set  aside,  how  niaib    "225. 
transferee  added  under  order,  not  bouud  to  retain  solicitor  wlio 
represented  his  transferror,  24. 

CONTROVERTED  ELECTIONS-See  Mi  nicipal  Elections. 

(Dominion.)— Rules  of  Q.  B.  &  C  P. 

abatement  of  petition,  notice  to  be  given  of,  683,  709. 
eflect  of,  684,  709. 
proceedings  upon,  684,  709. 
when  it  takes  place,  684,  709. 
Accountant,  of  Supreme  Court,   payment  of  deposit  to,  valid, 

664,689. 
Act  of  Dominion,  conferring  jurisdiction,  valid,  665,  691. 
address  for  service,  petitioner's,  to  be  left  with  Clerk,  673,  698. 
notice  of,  to  be  in  duplicate,  673,  698. 
to  be  entered  in  book,  678,  679,  704. 
affidavits,  how  to  be  entitled,  678,  679,  704. 
agent,  notice  of  employment  of,  to  be  left  with  Clerk,  673,  698. 
employed  by  petitioner  to  give  notice  of  appointment, 
685,  711. 
respondent  to  give  notice  of  appointment, 
685,  711. 
service  on,  sufficient,  685,  711. 
amendment  of  particulars,  when  allowed,  671,  696. 
answer,  to  petition,  when  to  be  filed,  670,  695. 
appeals,  how  made,  669,  694. 

none  from  decision  awarding  seat,  665,  691. 
preliminary  objections,  when  allowed  respecting,  669, 694. 
attorney  for  petitioner,  name  of,  to  be  left  with  Clerk,  673,  698. 

(Vol  I.  includes   pp.  1-490.) 
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attorney  for  petitioner,  notice  of,  to  be  in  duplicate,  673,  698. 

respondent,  name  of,  to  be  left  with  Clerk,  673,  698. 
Chambers,  interlocutory  applications  may  be  heard  in,  681,  706. 
contempt,  order  to  commit  for,  (i79,  705. 

form  of,  679-80,  703. 
persons  liable  to  be  committed  for,  680,  706. 
warrant  to  commit  for,   how  to   be   acted   on,   680,. 
681,  706. 
costs,  security  for,  to  be  given  by  petitioner,  664,  689. 
how  given,  664,  689. 
preliminary  objection  to,  sufficiency  of,  669, 

694. 
who  entitled  to  benefit  of,  664,  689. 
execution  to  recover,  685,  710. 
office  fees,  payable,  685,  711. 

petition  improperly  drawn,  of,  to  be  disallowed,  666,  691. 
taxation  of,  685,  710. 
decision  awarding  seat,  final,  665.  (iOl. 
lie  tlie  hi  i/icni,  trial  to  proceed,  ()78,  703. 
deposit,  to  be  made  as  security  for  costs,  664,  689. 
claims  to,  how  disposed  of,  674,  700. 
Clerk  til  keep  account  of,  675,  700. 

dissolution  of  Parliament,  effect  of,  on  right  to,  664,  689. 
parties  entitletl  to  bonetit  of,  ()fi4,  674,  689,  700. 
payment  of,  when  ordered,  6(54,  675,  689,  700. 
order  for,  (575,  700. 
disclaimer,  respondent  may  file,  684,  710. 
discovery,  jiroceedings  for,  677,  702,  703. 

dissolution  of  I'arlianient,  effect  of,  on  right  to  deposit,  664,  689. 
Dominion  Parliament,  power  of,  to  confer  jurisdiction  on  Provin- 
cial Courts,  665,  (JOl. 
entitling  proceedings,  678-9,  704. 
evidence,  not  to  be  stated  in  petition,  670,  695. 

inadmissible,  respecting  objections  omitted  from  par- 
ticulars, 670,  695. 
return  of,  to  Court,  687,  712. 
examination  of  parties  for  discovery,  677,  703. 
fees  payable,  685,  711. 
form  of  petition,  666,  691. 

notice  of  withdrawal  of  petition,  681,  707. 
order  to  conunit,  679-80,  705. 
— See  FoRM.s. 
formal  objections,  petition  not  to  be  defeated  for,  686,  712. 
interlocutory  applications,  how  disposed  of,  681,  706. 
issue,  petition  when  at,  670,  695. 
Judge,  decision  of,  awarding  seat,  final,  665,  691. 

evidence  to  be  returned  by,  686,  712. 
list  of  votes  obj.icted  to,  when  to  be  delivered,  670,  671,  696,  C\)7- 
uotice  of  petition,  to  be  served  on  respondent,  667,  692. 
abatement  of  petition,  to  be  given,  683,  709. 
address  for  service,  to  be  delivered,  673,  698. 
appointment  of  agent  by  petitioner,  685,  711. 

respondent,  696,  711. 
attorney's  name,  to  be  left  with  Clerk,  673,  698. 
hearing  of  application  to  withdraw  petition,  683,  709. 
respondent's  intention  not  to  oppose  petition,  684,  710, 
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notice  of  respondent's  intention  not  to  oppose  oetition,  publication 

of,  685, 
710. 
when  to  bo 
served, 
685,710. 
withdrawal  of  petition,  681,  706. 

form  of,  681,  707. 

for  publication,  682, 708. 
service  of,  682,  707. 
objections — see  preliminary  objections,  infra. 

to  votes,  when  seat  claimed,  670,  671,  696,  697. 

evidence,  as  to,  inadmissible  if  not  included 
in  list,  672,  697. 
office  fees,  what  chargeable,  685,  711. 
papers,  how  entitled,  678-9,  704. 
particulars,  when  ordered,  670,  671,  695,  696. 

amendment  of,  Mhen  allowed,  671,  696. 
copy  of,  to  be  left  forjudge  at  trial,  686,  711. 
how    certified,  686,  ?11. 
delivery  of,  after  time  limited,  671,  696. 
evidence  of  objection,  not  stated  in,   inadmissible, 

670,  695. 
time  for  delivery  of,  671,  696. 
petition,  form  of,  665,  GCtG,  690,  ()9l. 

copy  to  be  left  for  Returning  Officer,  663,  688. 

sent  by  Clerk  to  Returning  Officer,  663,  674, 

688,  699. 
published  by  Returning  Officer,  674,  699. 
cross,  time  for  presenting,  667,  692. 
division  of,  into  paragraphs,  &c.,  666,  691. 
entitled  in  H.  C.  J.  valid,  665,  690. 

how,  665,  667,  692. 
evasion  of  service  of,  674,  699,  700. 
evidence  not  to  be  stated  in,  670,  695. 
filing  of  in  Q.  B.,  663,  664  ;  in  C.  P.,  684. 

necessary  to  give  Court  jurisdiction,  664,  689. 
issue,  when  at,  670,  695. 
list  of,  to  be  m^de  by  Clerk,  675,  701. 
notice  of,  to  be  served  on  respondent,  667.  692. 
prayer  of,  666,  691. 
service  of,  how  effected,  674,  699. 

substituted,  wlien authorized,  667,674,  692,  699,  700. 
signature  of,  by  petitioner,  necessary,  666,  691. 

how  (questioned,  666,  691. 
time  for  filing,  567,  692. 
trial  of,  time  for,  667,  692 — see  trial,  infra. 
withdrawal  of,  681,  706. 

affidavit  required  on,  682,  707. 
leave  of  Court  necessary,  681,  707. 
notice  of,  681,  707. 

form  of,  681,  707. 

publication  of,  681,  707. 

to  l)e  left  with  Clerk,  682,  707. 

served  on  rcspomlent,  and  Re- 
turning Officer,  682,  707. 
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petition,  withdrawal  of,  Spcalter,  report  to  be  made  to,  on,  681, 
6S3,  708,  709. 
substitution  of  petitioner  on,  (jSi.  682,  708, 

709. 
time  for  hearing  ajjplication  for,  how  fixed, 
683,  709. 
jietitioner,  who  may  be,  665,  690. 

list  of  votes  objected  to,  to  be  delivered  by,  time  for 

in  Q.  B.,  670,  671,  in  C.  P.,  696,  697. 
must  sign  petition,  666,  691. 

substitution  of,  on  application  to  withdraw  petition, 

681,  683,  708,  709. 
when  refused,  683,  708. 
withdrawjil  of  petition,  each  must  concur  in,  681,  707. 
practice  laid  down  by  Domiiuon  Act  adopted,  687,  712. 
preliminary  objections,  668,  693. 

ap]>eals  respecting,  when  allowed,  669,  694. 
costs  of,  when  petitioner  successful,  669, 

694. 
delivery  of,  after  time  limited,  668,  693. 
disallowance  of,  668,  669,  693,  694. 
filing,  668,  693. 
hearing  of,  668,  693. 
overruled,  cannot  be  reiterated  in  answer, 

669,  694. 
time  for  delivering,  668,  693. 
production  of  documents,  how  obtained,  677,  702. 
Registrar  of  Election  Court,  how  appointed,  079,  704. 

duties  of,  679,  704. 
respondent,  mav  give  notice  that  he  does  not  oppose  petition, 
684,  710. 
acting  in  person,  notice  of,  073,  698. 
attorney  «f,  notice  of,  to  be  delivered,  673,  698. 
list  of  votes  objected  to,  to  be  delivered  by,  when  scat 

claimed,  670,  671,  696,  697. 
time  for  delivery  in  Q.B.,  672, 
inC.  P.,  697. 
substitution  of,  when  authorizeil,  685,  710. 
Returning  Officer  to  publish  petition,  674,  699. 

notice  of  withdrawal,  682,  707. 
Rules  of  14th  February,  1874,  as  to,  superseded,  569. 

Court,  how  published,  686,  712. 
security  for  costs,  how  given,  664,  689. 

preliminary  objection  to  sufficiency  of, 669,  694. 
signature  of  petitioner  to  i>etition,  necessary,  666,  669. 

how  questioned,  666,  691. 
service  of  petition,  667,  692. 

substituted,  when  allowed,  667,  692. 
notice  of  withdrawal  of  petition,  682,  707. 
proceedings  on  petitioner,  673,  685,  698,  711. 
respondent  «73,  685,  698,  711. 
on  agent  sufficient,  685,  711. 
solicitors',  and  agents'  book,  to  be  kept  by  Clerk,  673,  698. 
Speaker,  report  to  Imj  made  to,  on  witndrawal  of  petition,  681-2, 

707. 
trial  of  petition,  686,  712. 
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special  case,  how  stateil,  G78,  704. 

iQuy  be  reserved  at  trial,  678,  704. 
substitution  of  petitioner,  when  allowed  on  application  to  with- 
draw, 681,  683,  708,  709. 
application  for,  how  made  in,  683,  708. 
respondent,  when  allowed,  685,  710. 
time,  for  filing  petition,  667,  692. 

delivering  preliminary  objections,  668,  693. 

particulars,  671,  67-,  696. 
trial  of  petition,  667,  692. 
trial,  time  and  place  of,  how  tixed,  670,  675,  695,  701. 

notice  of,  how  given,  675,  676,  701,  702. 
form  of,  676,  777,  702. 
Slieriff  to  publish,  676,  701. 
adjournment  of,  may  be  onlereil,  677,  678,  703. 

formal  when  uiniocessary,  678,  703. 
change  of  place  of,  676,  701. 
(li-  die  in  ifictn,  to  proceed,  678,  703. 
dismissal  of  petition,  Tor  not  proceeding  to,  676,  701. 
time  tor,  676,  701. 
votes,  list  of  those  o]>jccted  to,  delivery  of,  by  petitioner,  670, 

671,  696,  697. 
respondent,  672, 
697. 
order  for,  unnecesBarj' 
670,  672,  696,  6!)7. 
witnesses,  order  to  compel  attendance  of,  679.  70."). 

form  of,  679,  705. 
costs  of,  to  be  ascertained  by  Registrar  of  Election 
Court,  679,  704. 
withdrawal  of  petition,  681,  706 — see  petition,  supra. 

(Ontario.)— Rules  of  Courtiof  Appeal. 

abatement  of  petition,  notice  to  1)e  given  on,  740. 

bj'  dissolution  of  Parliament,  740. 
affidavit  of  petitioner,  to  be  annexed  to  petition,  716. 
address  for  service,  to  be  left  on  filing  petition,  72.3. 

by  respondent,  724. 
adjournment  of'trial,  732. 

formal  where  unnecessary,  732. 
agent,  of  petitioner,  or  respondent,  notice  of  appointment,  743. 
amendment  of  petition,  when  allowed,  718,  719. 

particulars  when  allowed,  721. 
answer,  formal,  unnecessary,  720. 
attachment  for  contempt,  when  ordered,  735. 
candidate,  may  be  a  petitioner,  717. 
Chambers,  Judge  at,  jurisdiction  of,  736. 
Clerk  of  Crown  in  Chancery,  notice  of  trial  to  be  sent  to,  730. 

ballots  and  books,  &c. ,  to  bo  for- 
warded by,  7.30. 
documents  in  possession  of,   how 

dealt  with,  730,  731. 
documents  in  possession  of,  inspec- 
tion of,  731. 
contempt,  proceedings  for  punishment  of,  734-736. 
corrupt  practices,  how  far  a  disqualification  of  petitioner,  717> 
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corrupt  prnctices,  two  juilges  to  try,  where  alleged,  729. 
costs,  of  witnesses,  734. 
oxecutiou  for,  742. 
how  taxed,  742. 

improperly  drawn  petition,  of,  718,  710. 
petitioner  withdrawing,  liability  for,  738. 
recoverj'  of,  out  of  deposit,  742. 

security  for,  to  be  given  by  petitioner,  716 — see  deposit^ 
infra. 
Court,  title  of,  7.33. 
death  of  petitioner,  740. 
resjK>ntleut,  740. 
declaration  that  seat  vacant,  effect  of,  740. 

proceedings  on,  740,  741. 
deposit,  to  be  made  as  security  for  cost,  lid. 
jjayment  out,  how  ordered,  72G,  727. 

made,  727. 
persons  entitled  to  benetit  of,  716. 
receipt  for,  to  be  delivered  to  Registrar,  727. 
retention  in  Court,  order  may  be  made  for,  on  applica 
tion  to  witlidraw  petition,  737. 
disclaimer  bj'  respondent,  service  of,  741. 

publication  of,  741. 
discovery,  proceedings  for,  731. 
dissolution  of  Parliament,  effect  of,  740. 
documents,  insiiection  of,  731. 

proiluctiou  of,  order  for,  how  obtained,  73!. 
Election  Court,  title  of,  7.33. 

Registrar  of,  may  be  appointed,  733. 
duties  of,  733. 
evasion  of  service,  proceedings  in  case  of,  726. 
evidence,  not  to  be  stated  in  petition,  7 1 S,  720 

stated  in  petition,  may  be  struck  out,  719,  721. 
examin.ation  of  parties,  731. 

before  whom  taken,  733. 
execution  for  costs,  742. 
form.s — see  Forjjs. 

formal  ol>jections,  proceedings  not  to  be  defeated  for,  743. 
inspection  of  documents,  731. 
interlocutory  questions,  how  disposed  of,  736. 
Judges  for  triju  of  election  petitions,  how  placed  on  rota,  804. 

illness  of,  .it  trial,  proceedings  in  case  of,  732. 
law,  questions  of,  how  determined,  729. 
list  of  petitions,  to  be  m.ade,  727. 

to  lie  poste«l  in  Registrar's  office,  727. 
votes  objected  to,  when  to  \m  delivered  by  petitioner,  722. 

resdondent,  723. 
notice  of  name  of  petitioner's  solicitor,  to  be  left,  723. 
abatement  of  petition,  how  given,  740. 

service  of,  740. 
address  for  serxnce  to  be  left,  723. 

in  duplicate,  724. 
application  to  withdraw,  739. 

b«  substituted  as  a  petitioner,  739. 
apitointment  oi  igent  for  petitioner,  or  respondent,  743. 
disclaimer  by  rettpondent,  741. 

(Vol.  I.  includes  pp.  1-400.) 
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notice,  of  disclaimer  by  respondent,  publication  of,  741. 

service  of,  741. 
trial,  to  be  posted  in  Registrar's  ofiice. 
form  of,  730. 

service  of,  on  respondent,  730. 
Sheriff,  730. 
withdrawal  of  petition,  7.^8. 

form  of  for  publication,  739. 
publication  of  required,  738. 
service  of  on  respondent,  738. 
Retummg  Officer,  738. 
objections,  preliminary,  how  tnken,  720. 

formal,  not  to  defeat  petition,  743. 
to  votes,  list  of,  when  to  be  delivered,  722,  723. 
order,  compelling  attendance  of  witness,  734. 

form  of,  734. 
committing  for  contempt,  form  of,  734-5. 

to  whom  to  be  directed,  73G. 
particulars,  may  be  ordered,  720. 

amendment  of,  72!,  743. 
better,  when  oi'dered,  722. 
copy  of,  to  be  left  for  Judge  at  trial,  743. 
form  of,  722. 
nature  of,  721. 
time  for  delivery  of,  721. 
verification  of,  under  oatli,  721. 
payment  of  deposit,  how  ordered,  7-6,  727. 
petition,  presentation  of,  714. 
abatement  of,  740. 
affidavit  to  be  annexed  to,  710. 
allegations  in,  how  framed,  718,  719,  720. 
amendment  of,  when  allowed,  718. 
contents  of,  71fi. 

copy  for  Returning  Officer,  to  be  left  with  Registrar,  715. 
costs  of,  improi)eny  drawn,  718. 
filing  in  wrong  office,  effect  of,  715. 

time  for,  71o. 
form  of,  717,  718,  719. 

formal  objections,  not  to  bo  defeated  for,  743. 
issue,  when  at,  732. 

no  return,  complaining  of,  ni.ay  be  filed,  717. 
notice  of  presentation,  time  for  giving,  725. 
paragraphs,  to  be  divided  into,  717. 
prayer  of,  718. 
publication  of,  725. 

c<i8t3  of,  725. 
service  of,  720,  725,  726. 

evasion  of,  proceedings  on,  72{). 
signature  of,  by  petitioner,  recjuiHite,  718. 
trial  of,  728,  729. 
withdrawal  of,  how  effected.  7.37,  7.39. 

leave  of  (.'ourt  necessary,  737. 
substitution  of  auother  petitioner  on, 
737. 
petitioner,  acting  in  person,  notice  to  be  given  by,  724. 
affidavit  of,  to  be  annexed  to  petition,  716. 

(Vol.  I.  includes  pp.  1-400.) 
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petitioner,  cornipt  practices  by,  effect  of,  717. 

costs,  liability  for,  on  withdrawing,  738. 

security  for,  to  be  given  by,  716. 
list  of  votes  objected  to,  when  to  be  delivered  by,  722. 
qualification  of,  how  determined,  717. 
signature  of  petition  by,  necessary,  7 1 8. 
substitution  of  another,  on  application  to  withdraw 

petition,  739. 
who  may  be,  717. 

witlidrawing,  liability  of,  for  costs,  738. 
questions  of  law,  may  be  reserved,  729. 
how  determined,  729. 
practice,  English,  how,  far  in  force,  744. 
preliminary  objections,  how  taken,  720. 
pro<luction  of  documents,  order  for,  731. 
record  of  proceedings,  to  be  kept  for  Judge  at  trial, 743. 
Registrar  of  Court  of  Appeal,  petition  to  be  tiled  with,  714. 

to  forward  copy  to  Returning  Offi- 
cer, 715,  725. 
keep  account  of  deposit,  727. 
make  list  of  petitions,  727. 
notice  of  trial,  to  be  posted  up  by, 
728,  730. 
to  be  sent  by,  to 
respondent,  729. 
sheriff,  729. 
Clerkof  Crown  in 
Chancery,  730. 
Election  Court,  how  appointed,  733. 
duties  of,  733. 
report,  to  Speaker,  on  withdrawal  of  petition,  738. 
respondent,  acting  in  person,  notice  required,  724. 

application,  to  be  admitted  as,  741,  742. 
disclaimer  by,  741. 
joinder  of,  717. 

list  of  votes  ol)jected  to,  when  to  be  delivered  by,  723. 
Returning  Ollicer  may  he,  717. 
Returning  Officer,  copy  of  petition  to  be  forwarded  to,  715. 
^u/e«  of  Court,  714-744,  how  published,  744. 

to  be  laid  l)efore  Parliamtnt,  744. 
scrutiny,  may  be  conducted  befoi'e  Registrar,  733. 
seat  vacant,  effect  of  declaration  of,  740. 

proceedings  on,  740,  741. 
security  for  costs,  716  ;  how  given,  716. 

persons  entitled  to  benefit  of,  716. 
substituted  petitioner,  when  required  from, 737. 
service  of  petition,  720,  725,  726. 

evasion  of,  proceedings  on,  726. 
proceedings,    when  address  for    service  not  left  by 
petitioner,  723;  or  respondent,  724. 
on  solicitor,  723,  724. 
sabptenaa,  729. 
Sheriff,  to  publish  notice  of  disclaimer  by  respondent,  741. 
notice  of  trial,  to  be  sent  to,  729. 
to  publish,  728. 
solicitor,  appointment  of,  after  petition  filed,  how  notified,  724. 

by  respondent,  724. 
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solicitor,  appointment  of  by  rcajwndent,  notice  of,  tobe  filed,  724. 
name  of,  to  be  left  on  filing  petition,  716,  7*23. 
service  on,  723,  724. 
who  qnniiKed  to  act  as,  724. 
solicitors'  and  agents'  Book,  to  be  kept,  725. 
Speaker,  report  to,  on  withdrawal  of  petition,  738. 
special  case,  how  stated,  732,  733. 
subpcena,  may  issue  to  witness,  729. 

service  of,  729. 
substituted  petitioner,  security  to  be  given  by,  737. 
substitution  of  petitioner,  in  place  of  one  withdrawing,  737,  739. 

respondent,  when  autliorized,  741. 
technical  objections,  not  to  prevail,  743. 

time,  for  leaving  name  of  petitioner's  solicitor,  and  address  for 
service,  723 
respondent's  address  for  service,  724. 
notice  of  presentation  of  petition,  725. 
particulars,  delivery  of,  721. 
petition,  filing  of,  715. 
computation  of,  715. 
title  of  Election  Court,  733. 
trial,  time  and  place  of,  how  fixed,  728. 
adjournment  of,  729,  732. 

formal,  when  unnecessary,  732. 
notice  of,  how  given,  728. 

Sheriff  to  publish,  728— see  supra,   Registrar  of 
Court  of  Appeal, 
place  of,  728,  729. 

changing,  729. 
re-commencing,  whore  Judge  falls  ill,  732. 
sittings  of  Legislature,  when  not  to  take  place  during,  72S. 
two  Judges,  by,  when  necessary,  729. 
voter,  may  be  a  petitioner,  717. 
votes  objected  to,  list  of,  722. 
form  of,  722. 

when  to  be  delivered,  722,  72.3. 
withdrawal  of  petition,  proceedings  for,  7.37,  739. 

hearngof  application  for,  how  fixed,739. 
notice  of,  on  whom 
to  be  served,  7.39. 
leave  of  Court  necessary  for,  737,  738. 
notice  of,  form  of,  737  ;  filing,  738. 
publication  of,  738. 
service  of,  738. 
substitution  of  another  petitioner  on,  739. 
notice  to  be  given   by  person 
applying  to  be   substituted. 
739. 
witness,  attendance  of,  how  enforced,  720. 

order  to  compel,  7.34. 

torm  of,  7.34. 
fees  of,  to  be  ascertained  by  Registrar,  733,  734. 

CONVEYANCE— See  Purchaser— REnEMPTioy. 

settlement  of,  by  Master,  121. 

evidence  required  on,  where  infants  interested,  789 

(Vol.  I.  includes  pp.  1.400.) 
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C(  •PIES— See  Affidavits— Documents— Master. 

demand  of,  to  be  in  writing,  330. 

documents,  of,  dispensed  with,  when  originals  can  be  produced, 

83,  123. 
office,  dispensed  with,  in  certain  cases,  218,  219. 

how  made,  219. 
service  of,  to  be  made  within  43  hours  of  demand,  331. 

CORONER, 

fees  of,  to  be  same  as  Sheriff's,  53(5. 

CORPORATION, 

officers  of,  not  to  be  made  parties  for  discovery,  56. 

may  be  made  parties  wliere  charged  with  fraud,  &c.,  57. 
liability  to  be  examined  for  discovery,  50,  57. 

•COSTS — See  Administration —  Bailable  Proceedings  —  Contro- 
verted Elections — Master — Municipal  Elections 
— Purchaser — Quietixc;  Titles — Tariff — T.4Xation. 
action,  of,  within  jurisdiction  of  C.  (,'.,  790,  791. 

former  equity  jurisdiction  of  0.  C,  792. 
administration  suit,  of.  Master  to  report  specially,   when  they 

exceed  25%  of  value  of  jiroperty,  175. 
when  payable  by  creditor,  363. 
legatee,  364. 
personal    representa- 
tive, 364,  367. 
motion  for,  when  writ  should  issue,  277. 
affidavits  of  disbursements,  535,  536,  537. 
increase,  to  be  served,  505. 
payment  ot  mileage,  536. 
illegible,  costs  of,  disallowed,  59. 
not  referred  to  in  order,  costs  of,  disallowed,  75. 
ager.':'s  bill  taxable,  though  principal  paid  by  commission,  375. 
alimony,  suit  for,  cash  disbursements  allowed,  294. 
amendment  of  order  as  to,  181,  182. 
appeal  from  Master's  report,  of,  how  awarded,  176. 

appellant,  when  ordered  to  pay, 

177. 
follow  event,  when,  177. 
when  appeal  successful  only  on 

trifling  (question,  177. 
when   grounds    of,    not    raised 

before  Master,  131. 
when  refused,  177. 
taxation  of  Local  Officer,  how  brought,  172. 
to  Privy  Council — See  Privy  Council. 
appointment  to  tax,  one  sufficient,  505. 
award, of, — See  Award. 

bailable  proceedings. — See  Bailable  Proceedings. 
co-defendants,  of,  may  be  ordered  to  be  paid  by  one  to  the  other, 

176. 
commission  in  lieu  of,  in  administration,  and  partition  cases,  374. 
how  apportioned,  374,  375. 
estimated,  375. 
•Coroner's  fees,  to  be  same  as  Sheriff's,  536. 

(Vol.  I.  includes  pp.  1-460.) 
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Ci^TH—Coiidniml. 

creditor,  of,  proving  chiim,  121. 

when  claim  of,  disallowed,  how  reon^'fiBwli  .-icafiist,   I?', 
contempt,  of,  107. 

payment,  not  made  a  C'(incliti<uj    if.  ifiscliorge,  IfiT. 
copies  of  documents  demandetl,  of,  3'(1. 
counsel  fees,  taxation  of  between  jiarty  and  yw^..  .TSS^ 
not  to  be  taxed  on  side  bar  rlllt^h.  TiJUi 

cbajiilter  upjiiii;U2im,.  Rule  aa  to, 

r>3(;. 

County  Court  cases  brouglit  in  High  Court.  J.'/'V-  \»  b),  534,  535, 

5.57. 
delay  in  Master's  Office,  M;ister  may  ordta- jiu^-auioc  of  349. 
discretion  of  Court  as  to,  17."».  170. 
disbursements,  affidavit  of,  5.35 

by  whom  to  Ik-  mudt.  jt'.T..  TM\ 
form  of.  ."»3(i,  "iKT. 
(le  die  in  dii  tn,  allowod  in  alimtaj  *uit*,  294, 
evidence,  short  hand  notes  of,  579.  ."•H(i. 
exceeding  .^30,  not  to  be  taxed  by  Itegistrar.  QTl. 
to  be  taxed  by  Taxing  <  >tiift!r.  aTli. 
execution  for,  may  issue  before  revision.  wL«u.  Dr:U 
follow  iiig  result  of  issues,  Huh  as  to.  Bii]K!rH«(i»i(;.  .THf); 
gross  sum,  may  be  awarded  in  lieu  of  tax«l.  M't*-..  Di!). 
guardian  ml  lilfiii,  .$15  and  disbursements  mar  i»^  iiL>weilfor,  17>3. 

taxed  costs  may  be  awaidefl  in.  LT-fe. 
heir,  of,  priority  of,  in  administration  acrtitm.  iSJi 
illegible  affidavits,  of,  dissillowed.  59. 
inferior  jurisdiction,  L'lili'  as  to,  534. 
interim  utory,  may  be  set  off,  505. 

irregularity,  of  motion  to  set  aside  proceeding- 5«r,.  jEK. 
justitii  .ition  of  bail,  of,  514,  517. 

Loi.'al  Master,  miy  dispose  of,  in  administruuiioj  m:r;+.  3H0. 
lower  scale,  may  be  awarded  in  cases  not  witlm.  former  j  uris- 

dictiou  of  County  Court,  109 — see  Lowei;  ^n'^nn, 
lamp  .sum,  may  be  awarded  for,  ICS,  109. 
maps,  5.37. 
Master,  power  of,  to  award,  349. 

to  tax,  occasioned  by  improiierrefrreaQti'iilinit  facta,  124. 
according  to  scale  aiijilicablfc.  3~i. 
matters  affecting,  to  be  rejiorted,  131. 
mileage,  affidavit  of  payment,  536. 
mortgagees',  111. 

motion  to  St  >,  aside  proceedings  for  irregularitr.  TvHR. 
non-attendance  in  Master's  Office,  Master  minr  ±s.  Qir^  3.O. 
notice  of  taxation,  one  day  sufficient,  W'h 
v.hen  unnecessary.  .505. 
over  caution,  incurred  through,  disallowed.  3TIL 
parties  entitled  to,  out  of  fund,  canuot  be  dt!}irT«»«C<i£.  173,  176. 
partition  action,  of,  exceeding  25     of  vidnt  of  jivigerCy,  Master 

to  report  specially,  175. 
payment  of  money  into  Court — see  PAiToa-T  «B  5C()!«^t  into 

Court. 
pavment  of,  by  defendant  to  co-defendant,  luirr  ">«  .jrdiiretl,  175,. 

176. 
plans,  5.37. 
practice  of  English  Q.  B.  as  to,  introduced,  SSt 

(Vol.  I.  includes  pp  149U.) 
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privilege  of  solicitor,  not  to  exempt  from  Rules  aa  to,  505-6. 

Privy  L'ouncii,  of  appeals  to,  7N0. 

proceedings,  of,  violating  Onii-iK,  (lisalloweJ,  59. 

purchaser,  of, — see  PuKt'iiAsER. 

(juieting  title  proceedings,  of, — see  Qcieting  titles. 

refusal  to  admit  facts  in  Master's  otfice,  of,  124,  set-off,  125. 

llegistrar  may  award,  where  delay  in  settling  minutes,  9. 

reserved  to  trial,  subsequently  disixjsetl  of,  75,  76, 

review  of  taxation,  when  it  may  Ix;  had,  172. 

revision  of  taxation,  proceedings  on,  172. 

duty  of  taxing  officer  on,  172,  173. 

execution  before,  when  it  may  issue,  173. 

necessarj',  when,  172. 

optional,  when,  172. 

sum  for  costs  not  to  Ite  inserted  in  report 
till  after,  173. 
scale,  taxation  to  be  according  to,  projwr,  175. 
scamlalous  matters  in  proceedings,  of,  »iO. 
seal,  fee  for,  when  dispensed  with.  7SS. 
security  for,  application  for,  when  to  be  made,  496. 
set  off  of  damages  and  costs,  not  to  prejudice  solicitor's  lien,  505. 
several  actions  on  same  bill  of  exchange,  497. 
severing  in  defence,  duty  of  fcixing  officer,  174. 

rule  against,  to  whom  applicable,  174. 
solicitor  and  client,  M'hen  tjixable  Itetweeu  party  and  party,  170. 

not  attending  at  trial,  liability  for,  73. 
stop  order,  liability  of  party  obtaining,  for,  158,  159. 
subsequent  incumbrancer,  obtaining  sale  has  no  priority  for,  240. 
subpienas,  of,  536,  562. 

sum  for,  not  to  be  inserted  in  rejiort  tiU  after  revision,  173. 
surveys,  of,  ^ySJ. 
tariff  under  (>r<f.  309,  how  far  in  force,  171 — see  Tariff. 

prescribed  for  i).  B.  and  C.  P. ,  how  far  in  force,  538,  539. 
taxation  of,  order  for,  when  necessary,  175. 

one  day's  notice  of,  sufficient,  505. 
— see  Taxation. 

to  be  accortling  to  scale  applicable,  175. 
title,  of  reference  as  to,  215. 
trustee,  solicitor — see  Trustee. 
unnecessary  proceedings,  of,  not  to  be  allowed,  169,  170,  171. 

exception    when    incurreil    at    client's 
request,  170. 
vesting  order,  of,  216. 
witnesses  rejected,  of,  537. 
fees  of,  537,  538. 

COUNTRY  AGENT  OF  SOLICITOR, 

service  on,  whether  valid  *  19,  20. 

COUNTY  COURTS— See  Court  of  Appeal. 

appeals  from,  494 — see  Coi'rt  of  Appeal, 

office  hours  of  Clerks  of,  800. 

vacation  in,  linle  as  to,  not  in  force,  799,  800. 

COUNTY  COURT  JUDGE. 

Chambers,  jurisdiction  in,  79. 

(Vol.  T.  include*  pp.  1-490.) 
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i«,  173. 
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slien,  505. 

174. 
)arty,  170. 

y  for,  240. 
173. 

IFF. 

538,  539. 


70,  171. 
tit    client's 


COURT— See  Divisional  Coirt— Jl-doe. 

accounts,  may  take,  327. 

business,  how  to  lie  taken  in,  .352. 

exi)erts,  may  obtain  8er\'ice8  of,  .327,  328. 

imiuiries  made  in,  without  reference,  327. 

judgment,  motion  for,  when  heard  in,  352. 

lilicrty  of  subject,  motion  affecting,  entitled  to  precedence,  570, 

.571. 
office  hours,  in  offices  of,  804,  810. 
order  of  business,  in,  (}.  IJ.  andC.  P.  Div.,  570. 

Chy.  Div.,  78«). 
sittings  of  Judge  of  Chy.  Div.  in,  352,  786, 

of  Q.  B.  an.l  C.  V.  Div.  in,  785. 
Jiuku  reyulatiug,  rescinded,  .569. 

COURT    OF    AIM'KAL    (Pkoceedinos    is),— See    Controverted 
Ki.EcTios.s  (Ontario). 

admi8si(  ns  of  service,  verification  of,  unnecessary,  760. 
affidavit  of  executiou  of  bond,  753. 

justification  of  sureties,  75.3. 

form  of,  773. 
affidavit  may  1>e  used  in  opposition  to,  754. 
appeiil,  cross,  unnecessary.  756. 

proceedings  in  lieu  of,  756,  757. 
dismissal  of,  for  non-dehverj  of  Imoks,  758,  759. 

not  giving  security,  749. 
entry  of,  for  hearing,  759. 
leave  to,  when  granted  after  time  expired,  748. 
notice  of,  how  to  be  given,  747,  748. 

neglect  to  give,  when  fatal,  748. 

does  not  deprive  Court  of  juris- 
diction, 748. 
service  of,  747,  748. 
reasons  of,  and  against,  to  be  served,  755. 
appeal  bond,  745,  748. 

action  on,  when  stayed,  754. 
affidavit  of  execution,  753. 

justification  by  sureties,  753,  7«'>4,  773. 
allowance  of,  753, 
amount  of,  748  ;  when  stay  of  execution  desired, 

749,  752,  75.3. 
disallowance  of,  motion  for,  when  to  Ije  made,  754. 
discontinuance  of  appeal,  effect  of,  as  to,  752. 
filing,  753. 

form  of,  745,  772,  773. 
how  given,  746. 
parties  to,  751. 
sureties,  exceptions  to,  752. 
time  for  giving,  746. 
appeal  book,  how  settled,  755— see  County  Court  appeals,  in/iu. 
dates  of  proceedings  to  be  stated  in,  770. 
number  of  copies  required,  756. 
printing,  756,  757. 
proceedings  to  be  embodied  in,  755. 
time  for  delivery  of,  758. 
bond—  see  appeal  l>ond,  mipra. 
case,  draft  of,  how  settled,  755— see  appeal  book,  supra. 

(Vol.  I.  includes  pp.  1-490.) 
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certificate  of  apjical,  settlciiR'iit  of,  701. 

in  it  ice  of,  701. 
AnieiKlnicnt  of,  701. 
how  acted  on,  7(51. 
iiiimiteH  of,  iiiiiy  Im  viuiiil,  701. 
costs,  of  books  iiniirojierly  iiriiited,  7."»'<. 

insolvency  proceei lings,  tariffof,  774  777. 
unnecessary  matter,  in  appeal  l»ook,  ~'>'i. 
responilent,  right  of,  to,  on  discontinuance  of  appeal,  753. 
security  for,  imw  given,  7-18. 

allowance  of,  7'">3. 
taxable  on  appeals,  700. 
co-defendants,  when  service  of  notice  of  appeal  on,  unnecessary, 

737. 
counsel,  fees  to,  700. 

two,  wlien  not  allowed,  700. 
CouK'fY  Court  Aitkalh,  703, 

appeal  hooks,  number  required,  768. 

costs  of  unnecessary  matter  in,  709. 
dates  of  proceedings  to  he  stated  in, 

770. 
evidence, when  not  tube  included  in, 

7()S. 
cxhil)its,   when  to  be  iucludeil  in, 

7(>8,  7(»1». 
formal  matters,   how  printed,  700. 
matters   omitted,    respondent   may 

deliver  memorandum  of,  709. 
pleadings,  how  printed  in,  708,774. 
printing,  708. 
service  of,  7t)9. 
apj)ellant,  v  ho  may  be,  705. 
bond,  to  be  givLii,  70."». 

affidavits  of  execution  of,  and  justification, 

70."),  700. 
objections  to,  how  taken,  700. 
cases  in  wliich  allowable,  7(>.3  mhla. 

not  allowable,  704. 
costs,  taxable  on.  770. 
evidence,  when  not  to  be  certified,  767. 

included  in  book,  7C3, 
non-comj)liance  with  Iluli'.i,  effect  of,  709. 
notice  of  setting  down,  service  of,  709. 
original  papers  to  to  be  transmitted  from  C.  C;  ,766. 

returned  to  C.  C,  707. 
proceedings  to  be  certified  by  Judge  of  C.   C.,. 

70(),  7(57. 
security  to  be  given,  765. 

condition  of  bond,  765. 
service  of  proceedings  in,  how  made,  769. 
setting  down,  time  for,  767. 
staying  proceedings,  pending,  766. 
time  for  bringing,  765. 
vacation,  time  of,  counts  in,  771. 
cross  appeal,  unnecessary,  75'5. 

proceedings  in  lieu  of,  756,  757. 
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COUIIT  OF  APPEAL  (ru(.cKEi)iN(i.s  is)—Coiill,nn,f. 

datt'8  of  proceedingH.  to  Ito  st;itrd  in  appeal  hooks,  770. 
default  of  partit-a  at  iK'aring,  iflcct  of,  7>'»9. 
disallowance  of  appeal,  for  n«<t  giving  security,  749. 

bond,  motion  for,  7>>4. 
discontinuance  of  ap[ieal,  efVcct  of,  7.'>-. 

resnciiKU'iit's  riglit  to  costs  on,  753. 
dismissal  of  ainieal,  for  non  delivery  of  hooks,  7'>H,  7r»9. 
entry  of  appeal  for  lieaiing,  7'>9. 

evidence,  may  bo  taken  over  again  wlien  notes  iitst,  "');'>. 
execution,  stay  of,  pending  npptal,  740,  749. 

application  for,  to  l)o  made  to  Court  bilinv, 
74i). 
special,  may  be  made,  754. 
fiat  of  .Judge  f^r.  wlien  granted,  754. 
security  required  on,  740,  747,  749. 
further,  wlien  (jrdered,  749. 
money   made    on,    when    orderetl   to   be   refunded, 

749. 
possession  delixcred  under,  when  ordered  to  be  re- 
stored, 749,  750. 
fees  payable  on  appeals,  "00. 
fiat  to  stay  execution,  when  granted,  754. 
hearing  of  appeal,  default  of  i)arties  at,  effee*^  of,  759. 
notice  of,  759 

Court  may  direct  service  of,  759. 
party  affected  may  appear,  though  not  noti- 
fied, 759. 
postponement    of,    to    serve    other    parties, 
759. 
injunction,  when  suspended,  pending  appeal,  750. 
insolvency  appeals,  702. 

Clerk ,  or  assignee,  to  transmit  papers  on,  762. 
costs  of,  70:{. 
deposit  re<juired  on,  762. 
hearing,  702,  703. 
petition  unnecessary,  762. 
interlocutory  applications,  how  made,  759. 
judgment  of, — see  supra,  certificate  of  appeal, 
leave  to  appeal,  when  granted  after  time  elapsed,  748. 
money  levied  under  execution,  when  ordered  to  be  refunded,  749, 
750. 
paid  into  Court,  pending  appeal,  disposition  of,  751. 

as  security  for  costs,  when  payment  out- 
refused,  pending  apjjeal,  751, 
mortgage  actions,  when  stayed,  pending  appeal,  751. 
motion,  interlocutory,  two  clear  days'  notice  of,  reijuired,  760. 
notice  of  appeal,  how  given,  747. 
form  of,  747. 
servile  of,  747. 

wlien  unnecessary  on  co-defendants, 

757. 
when  allowed  after  time  elapsed,  747, 
748. 
hearing  of  appeal,  759. 
settling  case,  who  entitled  to,  755. 
in  lieu  ofcross  appeal,  750,  757. 
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COURT  OF  APPEAL  (Prockkdings  in)- Coh^/hw^/. 

f/rdern  of,  745-777. 
fJnlefM  of,  rept'iil  of  former,  745. 
IKiyment  of  moijcy  into  Court,  how  made,  772. 
out  of  Court,  liow  made,  77-. 

when  refused  pending  ai)ijeal,751. 
poaaession  delivered  andcr  execution,   when  restored  pending 

appeal,  750. 
practice  of  Court  nj)pealed  from,  when  to  be  followed,  771. 
proceedings,  staying,  ponding  appeal,  750,  751. 
reasons  of,  and  against,  appeal,  service  of,  755. 

neglect  of  respondent  to  deliver, 

effect  of,  75(!. 
what  to  contain,  757. 
M'licn  appeal  is  from  part  of  judgment,  750. 
receiver,  appointment  of,  when  stayed  pending  append,  751. 
security  for  costs,  to  ho  by  bond,  745 — see  sii/int,   appeal  bond. 

recpiired  for  stay  of  execution,  740,  747,  74U,  753. 
service,  admission  of,  need  not  be  verilied,  700. 
sittings  of  Court,  770. 

extra,  may  be  appointed,  770. 
insolvency  api)eal3,  for  iiearing,  702. 
staying  proceedings,  i)en(ling  aijpeal,  745,  750. 

fii't  of  .lucige  for,  when  granted,  754. 
security  recpiired  on,  745,  74(!,  747,  750,  751. 
style  of  cause,  758. 
.Supreme  Court,  .30  appeal  books  to  l)e  delivered  in  caso  of  appeal 

to,  772. 
sureties  required  to  appeal  bond,  751,  752. 

allidavit  of  justilication  to  be  made  Vty,  7.'>3. 
death  of,  752. 
exceptions  to,  752,  754. 
insolvency  <»f,  752. 
time  for  proceedings,  may  bo  enlarged  or  abridged,  771. 

computation  of,  771. 
vacations  in,  709. 

time  of,  when  reckoned,  771. 

not  reckoned,  771. 

CREDITORS— See  ADMixi.sTitATio>f— Statute  of  Limitations. 

advertison\ent,  for,  118,  110. 

Master  may  ilispenae  with,  when,  119. 
appeal  by,  from  disallowaiv     of  claim,  120. 
claims  of,  how  proved,  110,    20. 

adju»lication  on,  by  ^L■l8ter,  289,  290. 

experts  cannot  bo  employed  by  Master  to 

investigate,  290. 
further  evidence  may  be  required,  290. 
examination  of,  by  ])ersonal  representative,  289. 
affidavit  of  result  to  be  made,  288. 
form  (»!',  2S!>. 
parties  entitled  to  attend  proof,  120,  793,  794. 
particulars  of,  wiien  to  Ih-  sent  in,  219. 

not  to  bo  received  after  time,  281. 
except  by  leare,  291. 
coming  in  after  time  expired,  120. 
corroboration  of  claim  against  deceased  person,  279. 
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CREDITORS— See  Administhatios.  9n:.—ConliinH'(l. 

costs  of  proving  claim,  121. 

to  1)0  added  to  debt,  121. 
where  claim  disallowed,  how  recovered  against,  121. 
execution,  adding  as  parties,  1>48. 

priority  of,  257. 
further  directions,  when  entitled  to  notice  of,  291. 
interest,  when  entitled  to,  120,  121. 
judgment,  moving  to  vary,  120. 

for  administration,  operates  aa  judgment  for  all,  279, 
287. 
mortgagee,  may  prove  against  personal  estate,  and  hold  security 

for  deficiency,  290. 
notice  to,  to  prove  claim,  290. 

may  be  posted,  290. 
claim  allowetl,  290. 
mailing  of,  autliori/ed,  292. 
— see  Notice. 
petition  by,  to  vary  decree  refused,  120. 
receiver,  when  apiK»intt<l  in  favour  of,  152. 

refused,  122. 
refunding,  over  payments,  291. 
rehearing  l)y,  120. 
Statute  of  Limitations— see  Statcte  ok  Limitations. 

CRIMINAL  APPEALS, 
Utiles  as  to,  effete,  550. 

CROSS  EXAMINATION— See  Akkidavits. 

accounts  in  Master's  oftice,  on,  122,  125. 

notice  of  objection  to,  to  l)e  served,  122. 
affidavits,  cannot  be  withdrawn,  to  avoid,  145,  149. 

CROWN— See  Attokney-CIenekal. 

foreclosure,  not  granted  against,  228,  2(j4. 

CROWN  CASES  RESERVED, 

case,  and  3  copies  to  be  delivered  to  Clerk  of  Court,  577,  578. 
delivery  of,  time  for,  578. 
form  of,  578. 
prisoner  to  have  right  to  begin,  on  argument  of,  378. 

CROWN  BONDS-See  Qiietino  Titles. 

Provincial,  not  a  ch.irge  uidess  registered,  213. 
vendor,  where  bound  to  discluuge,  '213. 

DAY  TO  SHOW  CAUSE-See  MoKraAOE  Actions. 

notici.  to  be  indorsed  ou  decree,  in  lieu  of  Bubpa>ua,  325. 

form  of,  394. 

DECLARATORY  DECREE, 

when  granted,  320,  327.  mlda. 
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DICCRKE— See  Firther  Direitions- Ji'doment. 

absolute,  in  liret  iiistiiiice,  unless  otherwise  onlered,  378,  370. 
alimony,  for,  registration  of,  244,  294. 
ani'indnient  of,  how  nnule,  ISO,  181. 
I)e8i)eiiking,  time  fur,  8,  9. 
bills  to  impeach,  iibi>l itched,  4. 

petition  in  lieu  of,  177,  178. 

leave  to  tile,  unnecessary,  178. 

security  for  costs  on,  178. 

setting  down,  179,  notice  of  hearing,  17'.'- 
bills  to  suspend  operations  of,  aljolished,  4. 

Iietition  in  lieu  of,  177,  178,  179. 
lave  to  Hie,  unnecessary,  178 
setting  down,  173,  notice  of  hearing,  179. 
bills  to  carry  into  operation,  abolished. 

petition  in  lieu  of,  177,  179. 

setting  down,  179,  notice  of  hearing,  179. 

veritication  of,  179. 
clerical  errors  in,  how  amended,  180,  181. 
consent,  may  l)e  aniemled,  lt>l. 
declaratory,  when  granted,  3*26,  327,  adda. 
enrolment  of,  obsolete,  7<). 

entering,  and  iia.xsing/</VMV(;//(-.s.>i(),  0)v/fr  relating  to,  obsolete,  7^. 
entry  of,  7,  wlien  to  be  made,  8. 

nunc  pro  tunc,  8,  9. 
evidence,  read  at  hearing,  not  to  be  stated  in,  74. 
minutes  of,  settling, —.see  MlNLTE.S. 
nisi,  (frdcrs  relating  to,  li2. 
not  enforceable  until  entered,  7. 
iiitnr  />ro  tunc,  entry  of,  8,  9. 
pa.ssing,  and  entering,  after  abatement,  7. 
relieaiing,  f>/v/»  ;•,<  relating  to,  effete,  177. 
staying  preceediugs  on,  177,  178,  179. 

DEElJ.S  -See  Master— Quietixo  Titles— Redemption— Sai.k. 

DEFENDANT  —  See  Bailable  Pkoceedinos  —  Examination  kou 

Di.st'ovERY — Parties. 

acting  in  person,  to  give  address  for  service,  530. 

notice  to  be  given,  when  attorney  subsequently 
apiK)inted,  530. 
contest  between  co-defendants,  how  determined,  239. 
costs  — see  ("ovr.*. 

examination  «>f,  for  discovery — see  Examination  for  Discovkhv, 
personal  attendance  in  offices  of  Court,  when  necessary,  531. 
rei)re»entative  t>f  estate  of  deceased,  how  appointed — See  Kki'UK- 
.sentative  ok  Estate. 

DEMUHHEK. 

copies  of  demurrer  liook,  Rulf  as  to,  superseded,  496. 

book,  to  l)e  delivered  for  Judge,  786. 

exceptions  to  previous  uleading,  494,  495. 

misjoinder,  or  uon-joinder,  not  a  ground  of,  54. 

notice  to  join  in,  Ifulc  aa  to,  su{)crseded,  494. 

Ofdi  i:i  relating  to,  effete,  62. 

part  of  pleading,  to,  Court  may  look  at  the  whole  pleoillng,  49j.. 
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— Sai.k. 


NATION    Ki>It 


ibsequontly 


1)IS(0\  Kitv. 
iry,  531. 

Sec  rvK.I'KK- 


tading,  49  5. 


l>E.MURRER-CoH/iH»r,/. 

setting  tlowii,  r)6<»,  5S1,  78*;. 

for  June,  certificate  rciniired,  220. 
notice  ot  to  l>c  served,  78(). 
It  Ilk  as  to  superseded,  494. 

DEPOSIT— Sec  (.'ontrovkrtkd  Elections— Mortgage  A(."rioN.»i  - 
Sale. 

DEPOSITIONS-See  Evidence. 

DEPUTY  CLEPvK  OF  THE  CROWN— See  Clerks  of  the  Crown, 
AND  Deputy  Clerks  of  the  Crown— Deputy  Registrar. 

entry  of  orders  l)j',  790. 
judgments  eijtered  by,  "92,  79,*^. 

list  of,  to  be  sent  to  Toronto,  793. 
has  same  powers  as  Deputy  Ucj^istrar,  11. 
ortice  copies,  power  to  certify,  330. 
return  to  be  made  by,  to  Judgment  Clerk,  5,  6. 

DEPUTY  REGISTRAR. 

tlocumentsin  suits,  to  be  sent  by,  to  Clerk  of  Records  and  Writ.s, 

,379. 
entry  of  orders  by,  790. 
f(HS  payable  to,  15. 
judgments  to  be  entered  by,  379,  792,  793. 

list  of,  to  be  sent  to  Toionto,  793. 
certificate  of,  for  Judgment  Clerk,  .">,  6. 
has  same  power  as  Clerk  of  Records  and  Writs,  11. 
otbcc  copies,  power  of,  to  certify,  330. 
orders  oi  course,  may  issue,  17. 

of,  to  be  entered,  379. 
rules  and  regulations  relating  to  Master  in  Ordinary,  and  Clerk 

of  Records  and  Writs,  apply  to,  14,  15. 
Stdicitors'  and  Agents'  book,  to  be  kept  by,  14. 

DEVISEE— See  Admin lstr.vtion. 

residuary,  may  have  administration,  without  joining  co-devisees, 
43. 

DISBURSEMENTS, 
tariff  of,  553,  555. 

DISCLAIMER — See  Contr<  \  krted  Election.s— Forms— Mun hi- 
PAL  Elections. 

DISCOVERY— Sec  Controvertei)  Elections— Examination  for 
|)IS<  OVKIIV  — Pkodiction  ok  Dociment.s 

examination  ot  parties,  for,  ()2. 

attendance,  how  procured,  63. 
Examiner's  ollice  net  a  public  court,  (>3. 
exclusion  of  parties,  ()4. 
place  of  examination,  ()4. 
time  for,  ()4,  791,  792. 
who  may  lie  examined,  63. 
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insCOyr.UY -Contintieff. 

officer  of  corporation,  not  to  be  mnde  n  party,  merely  for,  5(5. 

may  lie  examined  for,  5G. 
time  for  obtaining,  791,  792. 

DISMISSAL  FOR  WANT  OF  PROSKCUTIOX, 
Orders  relating  to,  149. 

DIVKRSITY  OF  PRACTKE,  AT  LAW,  AND  IN  EQUITY, 
bow  liannonized,  under  Jmlicatinr  Act,  2. 

DIVISIONAL  COURT. 

a))peals  to,  when  allowed ,  790. 

Chancery  Division. 

ajjpcals,  to  be  set  down.  2"24,  79«). 

seven  days'  notice  of,  to  be  given,  796. 

time  for,  796. 

when  allowed  to,  790. 
applications  to,  how  made,  224. 
motion  to,  to  be  .set  down,  224. 

for  new  trial,  in  jury  cases,  790. 
sittings  of,  222,  7%. 

Queen's  Bench,  and  Common  Pleas,  Divisions- 

Hp)ilication  to,  797. 

time  for,  797,  798. 
8ittinj(8  of  222,  223— See  Term  Sittings. 

DOCUMENTS — See  Likn  of  Soi.itiTOK— Master— Production  of 

DturUMENTS. 

copies  of,  dennml  for.  to  Iw  in  writing,  .1.30. 
furnishing,  time  for,  .1.11. 
costs  of.  .1.31. 
dispensed  with  in  Ch.imbers,  and  M. aster's  office,  when 
originals  can  be  produced,  8.3,  12.3. 
lien  on — see  Likn  or  Solkitor. 

production  of,  in  other  cases,  may  be  ordered  for  discoverj",  320. 

or  as  evidence  at  trial,  .329. 
— see  PRODffTioN  or  DorrMKXT."^. 
return  of,  where  transmitted  from  one  offi<'or  to  another,  .330. 
transmission  of,  frum  one  othccr  t<>  another,  .329. 
expense  of,  to  be  prepai4l,  329. 

DOWER. 

purchaser,  entitled  to  bar  of,  207. 
refiLsal  to  release,  how  oomiK'iisated,  207. 
writ  of  assignment  of,  form  of,  558. 

EJECTMENT. 

defence  by  person  not  named  in  writ,  518. 

judgment  in,  order  for,  when  necessary,  518. 

trial,  non  appearance  of  defendant  at,  effect  of,  518,  519. 
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ELECTION  COVUT-  See  Coxtuovkhted  Elections  (Dominion). 

"  •'  (Ontario). 

Clerk  cf  Court  (Chancery),  3r»8,  .35'J. 
Jiiilges,  hosv  placed  on  lo/d,  S04. 

ENDOllSKMEXT— Sec  Forms— 1  ni.orsf mest. 

ENltOLMKNT, 

of  decree,  obsolete,  70,  77. 

ENTKlilNGCLEHK, 
duty  of,  14. 

ENTRY  OF  DECREES,  AND  ORDERS-7,  8,  9,  353. 

time  for,  S. 

EQUITY  OF  REDEMPTION  -See  MoitTCAfiE— Mortgage  Actions 

— Mortgagee. 

adding  parties  interested  in,  in  M.  0.,  2.37,  238. 
ossignLi!  of,  how  far  entitled  to  iini)eiich  prior  mortgage,  240. 
conflict  between  co-owners  of,  liow  determined,  238,  239. 
death  of  owner  of,  without  heiis,  sale,  how  onlered,  194. 
merger  of  incumbrance,  a  rpiestion  of  intention,  240. 
mortgagee  owning,  how  far  liable  to  account  for  rents,  240. 

ESTOri'EI., 

mortgagee,  of,  2.'>(>. 
mortgagor,  of,  2r)2,  256. 

EVIDENCE— See  Ahstract  ok  Title— AccorsT—ADMiMsruATiox 
A  OMISSION  OK  D'ici'ments  --  Akkioavits  —  Com- 
mission    O  TAKK.  KviOKNiK — CoNTROVEKTKO   El.KC- 

TioNs  -Examination    voh    Discovery — Master's 
Okkick  —  MrNicii'Ai.  Er.EcnoNs  —  New  Triai,— 

I'liODlCTIuN     OK     DucUMEMS — QuiETINtJ    TiTLES — 

Witness. 

accounts,  proof  of — sec  AccorxT. 
accounting  party,  oath  of  12,3. 
attidavit— see  Akkihavits. 

eross-exaiuination  on,  148,  149. 

not  allowed  after  proceeding  at  an 

end,  I  I'.t. 
notice  of,  149. 
deixmcnt,  not  entitled  to  have  read,  ou  cross-examina- 
tion, 149. 
may  be  given  by,  on  motions,  148. 

acted  on  by  Court,  Ixjfore  cross-examination  had, 
149. 
reply,  in,  cross-examination  «)n,  149. 
withilrawal  of,  to  avoid  cross  oxamiiiation  not  allowed^ 
149. 
books  of  acc(.unt,  82,  122,  r.'3. 

cotisidoration  for  mortgage,  true,  may  be  shewn,  248. 
corroborative,  when  necessary,  117. 

Court  may  act  on  atliilavit,  before  cross-cxauiinatiou,  149. 
cross-examination  on  atKtb.vits,  148,  149. 
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EVI  DE'SCE— Continued. 

cross-exiiniination  of  witness,  in  Maxtor's  office,  148. 
JecTces,  not  to  bo  stated  in,  74. 

cleijositions,  taken  when  no  motion  pending,  irregnlar,  147. 
under  order  or  commission,  return  of,  500. 
in  other  causes,  71,  72. 
on  former  trial,  7-. 
entry  of,  in  Registi   r's  book,  74. 

how  made,  75. 
examination  of  witness  "i  motion,  order  for,  147. 

fees  payaljle  to  witness,  147. 
notice  of,  147. 

out  of  jurisdiction,  147,  148. 
exhibits,  marking  at  trial,  72. 

schedule  of,  to  be  delivered,  when  judgment  re8erved,73. 
further,  when  allowed  on  reference  back  to  Master,  138. 
Master,  may  direct  examination  of  parties,  117. 

witness  before  Examiner,  1 16. 
production  of  documents,  117. 
recalling  witness,  in  office  of,  when  allowed,  118. 
subpcenaing  witnesses  before,  140,  147. 
mortgage,  proof  of  claim  on,  248. 

purpose  for  which  given,  may  be  shewn,  248. 
motion,  may  be  given  on,  by  affidavit,  147. 
orally,  14(5,  147. 
for  juilgment,  in  mortgage  actions,  on,  233. 
order,  to  contain  reference  to,  75. 

examine  witness  before  trial,  147. 

in  support  of  motion,  147. 
opi)osite  party  may  use,  71. 
jKirty  out  of  jurisdiction,  of,  how  obtained,  147. 
recalling  witness  in  Master's  office,  118. 
record,  original,  subpania  for  production  of,  not  to  issue  without 

order,  500. 
reference  back  to  Master — see  Rrfkrence. 
reply,  affidavit  in,  cross-examination  on,  149. 
short-hand  notes  of,  fees  for,  how  approi)riateil,  570,580. 

taxing  officer's,  duty  as  to,  580. 
withdrawal  of,  not  allowed,  72,  149. 
witness  out  of  jurisdiction,  147,  148 — see  Commission  to  take 

EVIUENCE. 

onler  to  examine,  before  trial,  147. 

in  sujtport  of  motion,  147. 
recalling  in  Master's  office,  when  allowed,  118. 
subpivnaing  in  Master's  oflicc,  146. 

EXAMINATION— See  Cuoss-Examination— Evidence— Ex.xmina- 
TioN  FOR  Discovery — Infants. 

Judge  of  County  Court,  when  not  to  be  taken  by,  814. 
of  pjvrties,  Master  may  order.  117. 

witness  in  sujjport  of,  or  opposition  to,  motion,  147,  148. 

notice  of,  148. 

EXAMINATION  FOR  DISCOVERY  —  See  Controverted  Elec- 
tions. 

action,  tlismissed  for  non-attendance  for,  not  restored,  67. 

exception  to  rule,  67. 
(Vol.  I.  Includes  pp.  1-400.) 
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,  147. 
of,  500. 


tness,  147. 

I,  147,  148. 

reserved, 73. 
138. 

;aininer,116. 
118. 

548. 


ssue  without 


580. 
to,  580. 

ON  TO    TAKE 


-EXAMINA- 
14. 

17,  148. 

EKTED  ElEO- 

Ll,  67. 

ko  rule,  67. 


KXAMINATION  FOK  DISCOVERY— CoH<</ii<ec/. 

appeal  from  order  of  Examiner,  on,  68. 
attendance  for,  how  ])roeured,  63,  66. 
couuniasion  to  take  abroad,  70. 
conunital,  for  non-attendance  for,  66. 
corporation,  officer  of,  liable  to,  56,  57. 

persons  who  liave  ceased  to  be  officers  of,   liable 
to,  56. 
default  of  parties,  how  punished,  66. 
defendant,  when  liable  to,  65. 

making  default,  liable  to  committal,  (>6. 

have  defence  struck  out,  66. 
need  not  notify  co-defendant,  of  examination  of  plain- 
tiff, 65. 
defendant's,   might   formerly  be   read   by   plaintiff  as  part  of 

answer,  1)7. 
dismissal  of  action,  for  default  on,  66. 
documents,  nuiy  be  ordered  to  be  produced  on,  67,  6? 
evidence,  njay  be  used  as,  67. 
explanatory,  may  be  had,  65. 

time  for  taking,  65,  66. 
Judge  of  County  Court,  when  not  to  be  taken  by,  814. 
non-attendance  for,  how  punished,  i)6. 

production  of  documents  on,  how  punished,  06. 
officer  of  corporation,  liable  to,  56,  57. 

I)arty  in  same  interest  with  party  examined,  may  be  examined 
in  explanation,  (>5. 

time  for,  66. 
added  by  counter-claim,  when  liable  to,  63. 
may  be  examinetl  as  witness,  before  liable  to,  G4. 
place  of  examination,  64. 
plaintiff,  when  liable  to,  65. 

refusing  to  attend,  liable  to  committal,  66. 

have  action  dismissed,  GCt, 
67. 
refusal  to  answer  questions,  on,  66. 
striking  out  defence,  for  default,  66. 
third  partj',  when  liable  to,  63. 
time  for,  57. 
who  may  be  examined,  62. 

EXAMINATION,  PliO  INTEIiESSE SCO, 

abolished,  4. 

application  for  relief  in  li'Ui  of,  how  made,  217. 

affidavits  in  answer,  and  reply,  when  to  be  filed,  218. 
cross-exaininati'Ui  on,  218. 
costs  of,  218. 
Master  in  Chambers  cannot  ontortaiu,  217. 
notice  to  be  served,  217. 
oral  evidence  in  support,  how  obtained,  218. 
former  practice,  as  to,  217. 
parties  formerly  entitled  to  a[)ply  for,  may  now  apply  for  relief, 

216. 
relief  may  be  granted,  or  inquiry  directed,  218. 

EXAMINER— See  Special  Examiner. 

(Vol.  I,  includes  pp.  1-490.) 
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EXECUTION— See  Controverted  Elections^-Coirt  of  Appeal— 
EoKMs  —  Mr.MciPAL  Elections  —  Quieting 
Titles  —  SEyrtsTKATioN. 

certificr«te  of— see  QiiKTiNo  Titles, 
tlurntion  of,  24.'1. 
imlorseinoiit  of,  JjO(). 
issue  of,  riO<>. 

before  office  hours,  532. 
judgnicut  to  be  eiitereil  before  issue  of,  506. 
priority  of,  250,  257. 
renewal  of,  time  for,  24.S. 

return  to  Sherilf  after,  243. 
teste  of,  50<». 
staying,  elFeet  .-i",  244,  25(». 

pending  appeal— see  CouHT  OF  Appeal. 
withdrawal  for  ren<'wal,  243. 
by  staying,  244. 

EXECUTUll— See  Akministration— Compensation  —  Parties  — 
I'eksdnal  Representative— Trustee. 

costs  paid  by,  when  allowed,  113,  177. 

compensation,  for  care  and  trouble,  113— see  Comp.  nsation. 

Surrogate  Judge  has  power  to  allow,  113. 
insolvent,  receiver  appointed,  41. 
interest,  chargeable  against,  07. 
neglect  to  invest,  liability  for,  97,  08. 
pay  over,  lialnlity  for,  97. 
of  re:ititi  que  trust  to  demand  payment  from,  efiFect  of,  97. 
profits  made  by,  when  li.able  to  account  for,  97. 
receiver,  when  appointed  against,  41,  151,  152. 
proving  will  after  judgment  against  co-executors,  how  added,  40. 
renunciation  by,  cannot  be  revoked,  40. 

cannot  execute  power  of  sale  after,  40. 

when  liable  notwithstanding,  40. 
rests,  when  chargeable  against,  97. 
sale,  may  not  bid  at,  195,  190. 
trustee,  when  ai)pointed  by  High  Court  in  place  of,  41 — see  ndda, 

EXECUTOR  DE  SOX  TORT— See  Administration. 

EXHIBITS, 

marking  of,  at  trial,  72. 

schedule  of,  to  be  delivered,  when  judgment  reserved,  73. 

EXPERTS, 

appointment  of,  need  not  be  made  in  presence  of  parties,  328. 

cases  in  which  appointed,  .128. 

costs  of,  allowed  though  improperly  e:nployed,  .328. 

Court,  or  Judge,  may  obtain  services  of,  327,  328. 

Master  may  not  employ,  328. 

rcjtort  of,  not  conclusive,  328. 

witnesses,  ciuinot  be  called  by,  328. 

FEES— See  Tariff. 

FIEIfl  FACIAS— See  Execution— Forms. 
(Vol.  I.  indudes  pp.  1-490.) 
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ArPKAL— 

Quieting 


Parties 

TEE. 
S'SATIOy. 

113. 


efifect  of,  97. 
w  added,  40. 


[ — seert(/<^«. 


1,73. 
^ies,  328. 


FINAL  ORDER— Sec  Mokt(;a<;e  A(Tif.vK. 

for  foreclosure,  or  sale,  t<>  l»e  entereil,  STjJL 
effect  ot,  '2(54. 

not  granted,  vlien  ju<1inii««rt  h-  5ir  .*ile,  229. 
itroceedings  to  clitaiu,  2*!^  UCJi 
sale,  where  judgment  is  fur  furtclfmiut .  ii:iH. 
infant,  against,  when  refused,  2.'i.'>. 

may   l>e  granted  on  aiijilicatiou  ir  +ai'iii«ii^ueat  incum- 

hrancer,  22!). 
mortgagor  entitled  to  time  for  rtidtmofiiitn,  before,  2.11. 

FOUO, 

meaning  of,  538. 

FORECLOSURE— Sec  Final  Orper— Moetg*?:!  Athmbw. 

Chartered  Bank,  entitled  to,  221. 
chattel  mortg.igee  "        228. 

Crown,  not  granted  against,  22S,  204. 

day  to  show  cause,  to  he  reserved  iu  jod^mttnc  aic,.  against  in- 
fants, 235,  242. 
death  of  mortgagee  before  day  of  jtajineirt  ui  utciua  for,  2lv4. 
dumissal  of  action  for  redemjition,  when  it  iijnirtfiii»  .t»,  "23!),  27.), 

276. 
final  order  of,  proceedings  to  obtain,  2(i2, 2<J8 — w*  ff^c*.u.  Order. 

effect  of,  2<»4. 

must  he  entered,  3."i3. 
judgment — see  Mortgace  Actions. 
mortgagee  hy  deposit,  entitled  to,228. 
opening,  by  mortgagor,  2fi5. 
mortgagee,  200. 
pledgee  of  cliattels,  not  entitled  to,  228. 
railway  company,  when  not  granted  agaiiiHt.  f!2*x.  illK 
right  to,  lost  by  parting  with  part  of  mortgagtifi  goperty,  220. 


FOREIGN  COMMISSION- 
FORM'S. 


-See  Commission  to  iakh:  Evidesce. 


advertisement  for  creditors,  390. 
affidavit  as  to  creditors  claims,  391. 
appeal,  notice  of,  to  Court  of  ai)peal,  747. 
appointment  under  Ord.  440, — 388. 
to  take  accounts.  .382. 
eripiag  ad  gatUfariendiDii,  545,  .546,  548,  54J*. 
certiticate,  when  cause  under  Lower  Scale,  SS7   Wffi. 
cbe«(ae,  pra'cipe  for,  385. 
oonditions  of  sale,  385. 
debt  attachment  book,  552. 
direction  to  bank,  to  receive  money,  384. 
dower,  writ  of  assignment  of,  558. 
execution,  writs  of,  544-ri4f». 
garnishee,  execution  against,  547,  5,'i9. 

indorsement  on  o.  c.  judgment,  for  service  undtn  <*"/!  (?!*; — 3J^.'^. 

tm   jiarcM?*   .uiiled    in 
MuHHr  +  tOtfii;e.  .>."{. 
o.  c.  order,  in  lieu  of  Bubjirrua  ii  oicuifi  Co  ahnw 
cause  against  decree,  394. 

(Vol.  I.  inrludcK  pp.  1-4(H).) 
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FOllMH— Colli  ill  ml. 

jiul^iuuiit,  whoro  cliso  rtferrcMl  to  arbitnitiun,  544. 
Iiiaii<l)imu8  grniit«<l,  mO. 

—  see  cdiitrovf rte«l   Municiiul   Election   prO' 
cec( lings,  ln/rn. 
new  trial  list,  500-501. 

notice,  to  defendant  to  take  conduct  of  sale,  387. 
creditors,  ^o  produce  ducuuients,  300. 
prove  I  !iin>,  ."{93. 
tli:it  ilaini  all<>w-e«l,  393. 
chefjuea  rcvly,  31>4. 
incundjrnncers,  387. 

infant  to  show  cause  against  judgment,  394. 
of  njipeal,  to  Court  of  Apical,  747. 
motion,  for  adininistrutiuu,  369. 
order  for  udniiuistrution,  381-2. 
prft'cipe  for  checpie,  .385. 
report  in  administration  suit,  40.*>. 

on  sale,  380. 
special  case,  540,  541. 

btated  l)y  arl»itrator,  541. 

judgment  on,  542. 
writ  of  incjuiry,  upon  judgment  for  mandamus,  550. 

Oontroverted  Election  Proceedings  (Dominion.) 

contempt,  order  to  commit  for,  OSO,  705. 
notice  of  trial,  070,  702. 

withdrawal  of  petition,  681,  682,  707. 

fur  publication,  682,  70S. 
petition,  606-607,  091  092. 
title  of  proceedings,  078-079,  704. 
withdrawal  of  petition,  notice  of,  681,  682,  707,  708. 
witness,  order  to  compel  attendance  of,  679,  705. 

Controverted  Election  Proceedings  (Ontario.) 

notice  of  trial,  730. 
petition,  718-719. 

notice  of  withdrawal  of,  7.37,  739. 
title  of  proceedings,  733. 
witness,  order  to  compel  attendance  of,  734. 

Controverted  Municipal  Election  Proceedings. 

aflidavit  of  relator,  649. 

j  ustitication  of  sureties  to  recognizance,  050. 
service  of  writ,  029,  053. 
appearance,  028,  054. 

by  Returning  Officer,  654. 
enlargement  of  time  for,  632. 
disclaimer,  034,  054,  055. 
enlargement  of  time  for  appearance,  032. 
Hat  for  writ,  025,  051. 
Ji./a.  042,  001. 

judgment  for  relator,  036,  6.37,  656. 
costs,  038,  058. 
defendant,  038,  657. 
mandamus — see  writ  of  mandamus,  infra. 
minute  of  service  of  writ,  027,  65A 
motion  paper  for  writ,  050. 

(Vol.  I.  include*  pp.  1-40C. 
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roli'SlH-Conthiudl. 

notice  to  l>c  imUirsetl  on  sninnions,  C20,  032. 
itciignizauce,  ('»-M,  ({-'5.  i'A'J. 
htiitcnient  of  relator,  G'Jl,  G48. 
Biunnioiis,  G'2)>,  (i'tl. 

to  Htturniug  OHicer,  630,  (J.VJ. 
writ  of  Jiiri  /'nriuM,  for  co8t»,  •»4"J,  ♦!»!l. 

iuanuniiui8  to  corporation  to  ailiiiit  person  elected,  ()30,  (SoS. 

holil  new  election,  ()40,  (ioU. 
Sheritrto  admit  jterson  elected,  (541,  060. 
bold  new  election,  (541,  (500. 
Biimmons  in  nature*  of  <jiii>  trnntniln,  020,  051. 

to  Retnriiin«  OHicer,  630. 652. 
minute  of  service  of,  627. 
notice  to  be  indorsetl  on,  626. 
trial,  G^o,  655. 

indorsement  of  ventict  on,  636,  655. 

FRAUDULKNT  CONVEYANCE. 

C'onnty  Court  Judges,  and  Local  Masters,  had  formerly  no  juris- 

dicti«)n  to  set  aside,  71),  l>ut  see  aiihi. 
Master  in  Chambers,  jurisdiction  of,  to  set  aside,  812. 
Betting  aside,  on  summary  application  in  Chambers,  79. 

FUND— See  LiEX  of  Solicitor —Stop  Oudek. 
FURTHER  DIRECTIONS, 

affidavits,  when  they  may  be  read  on,  72. 
costs,  evidence  on  question  of,  225. 
Court  may  refuse  to  act  on  report,  220. 

original  judgment,  226. 
da^'8  appointed  for  hearing  causes  on,  352. 
evulence  which  may  be  used  on,  225. 
June,  cannot  be  set  down  for,  in  220. 

unless  reservation  of  judgment  unnecessary,  226. 
judgment  on,   not  appealable  to   Divisional   Court,  except  by 

consent,  571,  51K). 
neglect  of  party  having  conduct  of  cause,  to  set  down  for,  225. 
notice  of  hearing  on,  2*23. 

parties  servetl  in  Master's  office  under  Ord.  60, 

when  entitled  to,  48,  223,  224. 
eervice  of,  223,  224. 
opposite  party  may  set  down  for  hearing  on,  225. 
setting  down  for  hearing  on,  223,  225,  220,  352. 
time  for,  352. 

GARNISHEE-See  FORMS. 

proceedings  against,  in  what  Court  to  be  tiiken,  506. 

entry  of,  in  DebfAttacbment  Book,  506. 

GUARANTEE  COMPANY, 

bond  of,  may  be  accepted  oa  security,  156. 

GUARDIAN— See  Isfaxt. 

(VoL  I.  iDcluJ<  s  {ip.  1-490.) 
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GUAHIHAN  AD  /./'/'AMZ-Seo  OKunvr.  Oiardiak. 

apiHMiitmeiit  i)f,  Ity  Looiil  MiiHtiT,  It!. 

uii  (i{i{ilic!iti(iii  of  infant,  317. 
of  limatic,  .'{I7. 
on  nra'ciiK',  .'{.'•'),  Hoti,  IWh. 
nuthority  of,  extciulH  only  to  notion  in  wliich  liu  is  npiiointud,  493. 
coMta  of,  173,  174. 

liov  paid,  318. 
(liHcliaruing  onUr,  appointing,  357,  3<I8. 
infant,  now  appointed  for,  317,  35.'),  3."t«l,  .3.'»7. 

when  added  in  Master'^  OtHcc,  350. 
irregular  appointment  of,  set  asiile.  318. 
lunatic,  how  appointed  for,  314,  31*). 

when  added  in  Master's  OHioe,  317. 
Master's  Offieo,  appointment  of,  to  parties  added  i»i,  317,  350. 
Ollieial  (iuiirdian,  to  he  appointed,  318,  357. 
order  ajipointing,  when  it  may  issue  on  priecipe,  355,  350,  357. 

when  tinneee.ssary,  35t). 
proeceilings  to  ho  served  on,  357. 
sale,  not  to  hid  at,  1U5,  1%. 

HABEAS  coll  PUS. 

Judge  in  Chambers,  jurisdiction  of,  to  grant  writ  of,  80. 

HEAHINf}— See  Fi-rtiikr  DiRKtTioxs—MA.sTEit— Trial. 

HEIRH— See  Auministratiox  — Costs  — Pkilsosai.  Ukpresentative. 

ndniiniHtration,  may  apply  for,  without  joining  co-heirs,  43. 

advertisements  for,  I IH. 

occupation  rent,  lia1)ility  for,  to  dowress,  107. 

HKiH  (.'OUKT— See  Court— Divisional  Court— Judge. 

olKce  hours  in  801,  810. 
Taritl'of  Costs  of— see  Tariff. 
vacations  in,  709. 

rIOl.IDAYS— See  Time. 

excluded  in  computation  of  time,  when,  220. 
days  appointed  for,  2'JO,  810. 

IMl'EKTINKNCE— See  Affid.\vits-Sc.\.ndal. 

exceptions  for,  abolished,  4. 

in  interrogatories,  delivereil  for  examination  of  witness  on  com- 
mission, how  objected  to,  00. 

IMPROVEMENTS, 

after  action,  not  allowed,  109. 

exception,  111. 
allotment  of,  on  partition,  .371. 
committee  of  lunatic,  by,  when  allowed,  109. 
covenant  in  rectorial  lease  for  payment  of.  111. 
mistake  of  title,  made  under,  108,  109. 
personal  representative,  l)y,  when  allowed,  109. 

(Vol.  I.  includes  pp.  1-40O.] 
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I M  rue  >  V  KM  KSTS—Conlniii>'<l. 

|ici'Hiin8  ill  posacHiinii  iiiitkr  vniil  deeila,  %\]u'ii  iiititlutl  to,  lOS. 

rocciveiH,  )>y,  when  allnwol,  10!>. 

tviiitiitH  lit  will,  not  eiititliil  to,  lOH. 

tciiiiiiiitH  ill  L'oiniiioii,  wlieii  allowc'd  fur,  'Ml, 

tniHti'cs,  wliiii  L'lititletl  to,  l(l!>. 

wrong  (lour8,  nut  uutitlcil  to,  ]U8. 


ice,  350. 


ke,  317. 
m,  350. 

3.')t),  357. 


80. 
1.. 

ESENTATIVE. 

ira,  43. 


iC88  on  com- 


INt'UM BUANCKR  —  Sec  IsctMnHANtKs  —  Mhkto.xue  Actio.ns  — 

MuinuAliKK. 

cl.iiiniii),'  i)riority  to  |il:uiititr,  may  .miih'iiI  from  report,  120. 
•lisi'liiiiiiin)^,  not  untitli-d  to  eoHts,  iI47. 
redemption  liv.  how  diri<;tcd  in  mortgage  actions,  258. 
sale,  riglit  of,'  t..,  '.»•-•«,  iitiU. 

IXCUMRHANr'KS  — .See  In(  TMiiitANCKR-MonniAeiK    >foKr(iAfiE 

Arrin.ss  -Mt»KT«;A(iKE— I'lKi  haskk. 

absconding  debtor,  priority  of,  against,  2.')7. 

con.s(didati(in  of  mortnageu,  wlien  allowed,  249. 

disputes  between  holders  of,  how  settled,  257. 

evidence  negativing  existence  of,  veinlor  not  bound  to  give,  213. 

execution  creditor,  priority  of,  2,')7. 

merger  of,  a  ipiestion  of  intention,  249. 

priorities  of,  how  settled,  129,  2.')7. 

purchasers  at  sheriti's  sale,  priority  of,  how  settled,  2.')7. 

redemption  of,  how  directed  in  action  for  sale,  258, 

foreclosure,  258. 
tacking,  of,  how  far  allowed,  249. 
two  of  same  date,  priority  how  settled,  2.')7. 
vendor,  not  bound  to  neg:itive  existence  of,  21.3. 
liability  of,  for  nut  disclosing,  213. 

INDORSHM KXT— .See  Fokms. 

of  name,  and  address,  of  parties  acting  in  person,  necessary  ou 
all  proceedings,  20. 

conseijuence  of  omission,  21. 
of  name,  and  address,  of  solicitor,  on  proceedings,  when  necessary, 

17. 

of  solicitor,  necessary  on  all  i)roceetlings,  18. 
objection  for  want  of,  18. 
place  where  writ  issued,  when  necessary,  01. 

INFANT— See  Aumixistration— GtAHuiAN  au  litem— MoKT«Mt.iE 
Actions. 

consent,  to  sale  of  estate,  when  necessary,  324 — see  infra  Sale  of 

Estate  of. 
conveyance  of  land  of,  settlement  of,  789. 

proof  required  on,  789. 
day  to  shew  cause,  when  to  lie  reserved  in  judgments,  ^2(i. 

notice  to  be  served  in  lieu  of  suljpuna,  325,  326. 

form  of,  .384. 
examination  of,  on  application  for  solo  of  estate,  324— see  infra, 
Sale  oi-  Kstate  of. 
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gunnlian  wUitnn,  how  nppointed  to,  313,  314,  3.V),  3r»(},  ',Vu. 

wlitii  siR'il  fiir  lur'.,  357. 
ill  M.iNti  r's  (iHico,  3r)0. 

GrAUDtAN  OK  I'kusov,  and  K^iatk. 

npiKiintiiit'iit  of,  liDW  niiidf,  3'J*J,  .323,  'WO. 

fiitlior,  to  1)0  iiotitied  of  application,  .3*2.3. 

luasu  l)y,  witliotit  HtkiK^tioii  of  Cotirt,  invalid,  .323. 

petition  for  ua'  ',  niny  inrliidf  pra}'t:i-  for  nppointnient  of,  322. 

removal  of  nurd,  from  juriudiition,  iH  a  contempt,  323. 

when  authorized,  Ih.,  see  cuhla. 

security   of  guardian,  snUicieney  of,   iuipiiry   as  to,    when 
ordered,  323. 

Surrogate  Court,  may  ajipoint,  322. 
judgment  «igiied  again«t,  in  ignorance  of  infancy,  e;!.'ct  of,  311. 
money  of,    Ollicial  (Juardiaii   to  ho  notilied   of  application   to 


di8pcIK^e  with  payment  of,  into  court,  7H!). 
lortgages  of,  Otiicial  (iuardian  to  i 


2 


mortgages  of,  Otticial  (Juardi.in  to  see  to  payment  of,  789. 
notice  to  be  served,  when  day  to  show  cause  reserved,  32."),  32(5. 

form  of,  381. 
order /)ro.  con.  of  no  vali<lity  against,  313. 

jiruc/iciii  (niiy,  authority  of,  (Uily  extends  to  action  in  which  he 
is  ap[iointed,  41)3. 
special  admission  of,unneec8snry,  4n3. 
taxes  on  property  of,  Official  (Juardian  to  see  to  payment  of,  7S!). 
receiver,  when  ajiiMiinted  to  estate  of,  l')0. 

removal  of  ward  of  Court,  from  jurisdiction,  is  a  contempt,  323. 

when  authorized,  /!>.,  see  («/</(». 

Sale  of  Kstatk,  of. 

application  in  Chambers,  for,  how  made,  318,  319. 
consent  of  infant,  when  necessary,  319,  324. 
conveyance  on,  execution  of,  319. 
debts uf  ancestor,  when  ordered,  for p.ayment of,  321. 

impiiry  as  to,  when  ordered,  322. 
dower  of  lunatic  mother,  how  barred,  on,  319. 
evi<lence  in  support  of  petition,  how  taken,  32.5, 
cxamiiuition  of  infants,  on  a|iplication  for,  .324. 

how  taken,  .324. 
to  be  attached  to  petition,  3J4. 
crounds  on  which  authorized,  318,  321. 
infant,  interest  of,  to  bo  considcrcil,  <m  application  for,  318. 
production  of,  on  api)lication  for,  .323,  224, 

when  dispen.»ied  with,  .324. 
maintenance,  case  t^>  be  made  for.  if  reijuired,  321. 

— see  Maintknanck. 
Master,  power  of,  to  take  examination  of  infant,  32.'i. 

witnesses,  32.*). 
Official  Guardian,  when  to  be  notilied  of  application  for,  318. 
past  inaintenani;e,  when  not  a  ground  for,  319. 
petition  for,  how  entitled,  3!8. 

presented,  .320,  .321. 
what  It  is  to  state,  320,  321,  322. 
may  pray  fi»r  appointment  of  guardian,  322. 
evidence  in  support  of,  how  taken,  325. 
examination  of  infant,  to  be  attached,  324. 

(Vo!.  1.  Iiiflulcp  i)|)    1-190.) 
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INFANT -Sai.k  (.i  Kst.vtk  or-Coutiinml. 

pri-.fipal  mom  y,  not  broken  into,  for  inninti'niinec,  322. 
production  of  infant,  on  applic.ition  for,  IVI'.i,  ,')'24 


sale,  win  n  refutted,  319. 


wlun  disiii'niiutl  witli,  3*24. 


3I!>.  324. 


conHont  of  infant  to,  when  neocMsi 

contrary  to  diMpnsition  by  will,  or  (IcimI,   cannot   ho 

authorized,  318. 
benefit  of  infantis'  relative.^,  for,  icfuHnl,  '.U'.>. 
proceeds  of,  retain  iiuality  of  cNtatc  sold,  ;{l!>. 

dtiacending  ad  reality,  if  not  converted,  will 
tlicreaftcr  pass  as  pirsonalty,  31'.). 
Settled  Kstates,  of. 

application  res])ecting,  to  be  made  to  a  Judge,  .320. 

jurisdiction  of  Court  aH  to,   31i),  ,'{2(V 

sale,  cannot  bo  ordered  of  part,  to  improve  rcHiduo,  320, 

INF()KMATI(»N-See  Mlmcu'AL  ELEcruts.s. 


INJUNCTION. 

administration  aition,  how  obtained  in,  .'-liT. 
interlocutory,  not  continued  by  judgment  on  pra>cipe,  23G. 
receiver,  aiipointment  of,  operates  as,  l.'iO. 
restraining  action  against  n  receiver,  ir)8. 

proceedings  at  law,  Order  relating  to,  l')8. 

INROLMKNT. 

of  decrees,  and  orders,  obsolete,  7(i,  77. 

INSOLVKNC\    -See  CoruT  ok  Ai'i'EAL. 

appeals  in,  7(i2,  7(>3. 

costs  of  proceeilings  in,  tariff  of,  774. 

INSPECTION  OF  DOCIMENTS—See  Comkovekti;!.  Kli-ctions, 
INSrK(  TOK  OF  TITLKS-See  Qiietinu  Titi.ks. 
Kcgistrar  of  Chancery  Division  to  be,  3ii0,  3(il. 

INTEUKST  — See  Ahminlstkation  —  MouTtivcK   Ai-iiox.s—  I'lK- 

niASKK  — UK.STS. 

administrator,  when  it  begins  to  run  against,  t)7,  98. 
advances  l)y  executors,  and  trustees,  on,  ; ; 

partiu'rs,  on,  99. 
agent,  using  moneys  of  principal,  liability  tor,  9H,  <)•). 
arrears  of,  how  far  barreil  by  Statute  of  Limitations,  101,  102. 
coutniencenient  of  action  against  trustci',  tloes  not  stop,  98. 
con>|>oun<l,  wheji  chargeable,  9(i-l02     see  IJk.sts. 

not  allowed  executors,  or  trustees,  on  a<lvance8,  98. 
debts.  Master  to  compute,  on,  28,'),  28(i,  2S7. 
(lissolution  of  firm,  stops  interest  on  capital,  100, 
executors,  where  it  begins  to  run  against,  98. 

liability  for,  97,  98. 
legatee,  froi..  what  time  entitled  to,  99,  287. 
Master  to  compute,  on  debts,  antl  legacies,  28r»,  280,  287. 

I  Vol.     I.  iLclUaoS  l)U.    IJ'JO.) 

01 


S!>2 


Indkx. 


o 


mort;,'a;;ee  in  posHcsnioii,  lialiility  for,  rests,  100,    101. 
IiiUtiiur«liiji  acfiniKtB,  how  cliJir^'f  ilili!  on,  '.l!>,  KK). 

ailvanofs  l»y  jiartiierH,  on,  IMJ. 

oapital,  on,  yj>. 

dissolution  of,  wtops,  100. 

nioni-yn  in  liamls  of  partner,  on,'.)'J. 
pilicie.^  of  insurance,  wlu'n  payalile  on,  99. 
prin<'i|«al,  when  ehar^^td  with,  W. 
l»un  hiMT,  lial>ility  for,  'JO.S,  •_'()4. 
rate  ot,  char^eaMe  .i^^ainst  executor,  or  trustee,  97,  9S. 

after  ili  fault  in  p.iynient  nntkr  contract,  '2'i\,  »S7. 
rcHts,  when  charyeaMi-,  JM'clOi;     see  Kksis. 
Statute  of  Limit  ition^  ellV.t-.f,  on.  101,  10'_»,  10'). 
Hulimipient  accmiit,  ln'W  ;i!!owe(l  on,  'J(it!, '_'('»7. 
tnistee,  liahility  for,  97,  9S. 

INTEIIi'UKTATlON, 

of  woi'ils  in  ( 'hain't nj  Onli  rs,  4,  r». 

!i:i;K(il'I.\i;lTY  -See  Mini,  ii-ai,  Ki.kitionw. 

(lists  of  ni'itiiui  to  set  aside  proccedinnH  for,  rt'2.') 

notice  of  motion,  to  t,vt  aside  pioccediiiys  for,  must  specify,  149. 

nullity,  diMUidination  u(  Court   to  treat  defective  proceeding  as, 

.V2--'. 
olijections,  to  Im  stated  in  notice  of  motion,  'i'.'.'). 

whi'di  can  he  waived,  arc  not  nullities,  't'2'2. 
party  niovin;;  against,  must  himself  lie  r«%'ular,  I4!>. 

niDvr  promiitl\ ,  149. 

lM-for<;  takiuLj  procrvdings,  149, 
proceed  in  jis,  not  invalid  for,  till  set  aside,  1,")0. 
sale,  in.  cir.  ct  of,  199. 
settinj;  aside  proceediM;;^  for,  .VJ'i. 
strangcriannot  complain  of,  4'.t9,.V.*'J. 
waiver  of,  1 19,  150. 

ISSI'KIIOOK.S, 

/{nil  as  to  ilelivery  of,  nholished,  .'>01,  077. 

JOINT  AXi»  sr.vi:i!.\L,  i»i;man'i>, 

all  lialile,  may  he  joined,  5'). 
judi^mcnt  in  actions  to  cnforci-,  ,').l. 
plaintitT,  need  not  join  all  persons  liahlu,  .*>.3. 

iiri>(JK--See  f'osrniivKKTKn   Ki.Kt-rioNs    JciMiK   in   Ciiamiikiih  — 

Mi'VMIVAI.      Kl.KcriONS      SiNOI.K   .IllKiK    l.N     ( 'ul  UT. 

accounts  may  Im-  taken  hy,  without  a  referunee,  .'{•_'7. 
appeals  to,  in  < 'Iiaml>er8,  .°i.'>l. 
appoiiitPient  i)V,  to  taki'  .ncounts,  form  of,  ',IH'2. 
Comitv  Court,  of,  trial  hy,  7<)- 


■xpirti- 


jrvices  of,  nia\-  Ik-  olitained  hv,  .'{-7,  .'WS. 


in<piiricH  may  he  ma<le  hy 


de  li 


,'ithout  reference,  .'{'27 


n.ime  of,  to  .ippear  in  judgment,  or  onler,  "JHti, 
order  of,  enforcing,  .V27. 
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:t.  •J51,  '2S7, 


specify,  l-t'.K 
n)Ofctliug  !>M, 


irm>;H,  141). 


'IIAMIIKIIH  — 
(JOL'HT. 


M'DiiK-tonlliiK,./. 

onler  of,  costs  of  inaking  rule  of  Court,  //«/<'  as  to,  S'i". 

need  uot  l)o  iiunlc  a  rule  ot  (_"ourt,  a'JT. 
imyment  out  of  Court,  onlcrof,  necessary  for,  'MS,  blli. 
retired,  trial  Ity,  7<». 
sittings  of,  in  Clianil>ers,  in  Chancery  Division,  3.51. 

(juec-n'.s  ikiH'li,  and  (ouunon  Pleas, 
Uivisions,  ;{."»1. 
Courl,  in  Cliaucery  Division,  .'kVJ,  78(). 

order  oi  Idisiness  in,  ~^G. 
t^neen's  Bencli,  .iiid  Cuninion   I'Icas,  Divi. 
siona,  ',\'t'2,  7sr». 

.rCDCK  IN  CU.\M1U:I!S, 

ajipeals,  to  lie  heard  hetor  •,  'Mil. 
order  of,  iiow  sij^Mieii,  .'-t,"!."). 
liartition,  may  >.'raiit  jud),'nient  lor,  'MIS. 
sittings  of,  in  Chaneery  I)ivisioM,  ,*{.")l. 

•  itiuen's  lieneh,  and  Common  I'le.is,  Divinions,  liol, 

r.si. 
.JUiKiKuKcoiXiv  conn", 

.itlidavit,  to  found  jurisdietion  of,  in  lli:.di  Court,  "vJ.'i. 
examinatiiui.s  diniteil  liy  liimself,  when  not  to  be  taken  hy,  .VJ'i. 
jurisdiction  of,  in  Cliaudieis,  ~'.K  Sll. 

.IUD(iK.S'SKl  ItKIWir  , 

Orders  reljiting  to,  rescinded,   10. 

.iriXIM  I'.NT         .»<.  .      AdMISTSTKATION  HAII.AIit.K    l'Ho('i:KIHN(iS      - 

Dk.<'kkk.     MoKT(;A(ii-:  AcrniNs     Mish  iivvi,  lliKirinss— 

rAICriTloN, 

.iliHoliitc,  in  liisl  iu-t met ,  unless  otlierwiso  ordereil,  .'{78,  .'17!(. 
iidininiistration,  for,  may  lie  ohtaincd  in  (  liandiers,  '_'7)>. 
ill'cct  of,  as  rt';:ar(Is  creditor.^,  •_'7y. 
Local  .M.'i.ster  may  grant,  'M'A,  'M'\'l. 

sul)ject  to  iipjieul  to  .Judge,  ,17'i,  37.3. 
amendnunt  of,  ISO,  181. 
.•(piioiiitnu'iit  to  nettle  minutes  of,  when  to  lie  given,  ti. 

pass,  when  necess.iry,  (». 
elerieal  errors  in,  amcijdhient  of,  iSO,  ISl. 
<-oj»novit,  tui     see  ('oiiNovrr. 
consent,  when  ainindaliie,  ISl. 

to  signing,  to  Im^  filed,  .'rid. 

Ity  whom  to  Ite  giviii,  .'"Jii,  .V_'7. 
how  veiilicd,  .'•27. 
day  to  show  c.-iuso,  \\  lu-i:  to  he  i  e^crx  ed  in,  'l'.\7\. 
ileclaratory,  wlu'U  j^ranted.  .S'Jt.,  327     sei-  AiliUi. 
def.inlt.  for,  in  ejectment,  order  for,  wh  .n  n.iessary,  .'tis, 
tlispensing  with  service  of,  under  "/•'/.  (iO,  cH.  i-t  of,  40. 

L-rouml  for,  40. 
Alanttr's power  an  to, 340. 
docketing  of,  iiholished,  702. 
ojectnn-nt,  order  for,  w  l:en  neceH^nry.  't78. 
enforcing,  wlu'n  action  tried  liy  .Iudj,'e  alone,  707. 
stayed,  when  iietion  tried  liy  jury,  707. 
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vutcriiig,  J),  7. 

tiiue  for,  7,  8. 

when  triol  Ly  JiKlgi-  alone,  79V. 
jury,  7i>7. 
iudorsi incut,  on  o.  o.   for  service  on  iiartica  added  in  Mastti'.- 

otlicc,  form  of,  383. 
under  Onl.  (iU,  form  of,  ThU. 
infantfl,  how  obt-iint d  ngaiuht,  in  mortgage  actions,  '2.')4. 
leave  to  move,  to  vary,  or  set  asitie,  when  nceesHary,  li46. 

how  ohtained,  lMC. 
lint  of,  entered  in  i>uter  counties,  to  he  sent  to  Toronto,   793. 

form  of,  793. 
Miistbr  may  tUsjH-nse  with'service  of,  49,  349. 

efl'ect  of  so  doing,  49. 
minutcH  of,  how  settK  <!.  .'),  0,  3.')4. 

motion  to  vary,  <!,  7. 
minuting  of,  alxiliylicd,  79'2. 
mortgage  aetion^,  in     see  ^'oKT<i.^^iK  Actions. 
motion  for,  in  mortgage  actions,  when  neccBsaiy,  234,  236. 

on  consent,  .VJ*!,  r>27. 
motion  to  vary,  or  a- 1  aside,  how  nindc,  48,  128,  22.'». 

hy  jiarty  addeil  in  Master's  (Mlice, 
129,  24.\  24(i. 
served  wilh,  128. 
must  l)e  .set  driM  n,  48. 
otiicc  copy  of,  to  Ihj  served  on  iiarties  under  Cn/.  ()0,-46. 

added   in   MaHter'n    Otiice, 

128. 
iudor.sement  on,  128. 
how  made,  219. 
local  oHicera  may  certify,  330. 
O.igiiial  roll,  no"  to  he  sen',  to  Toronto,  7-'3 
partition,  ntay  Ik;  granted  liy  Local  Master,  3»i8,  3(i9. 

iiuhject  to  ajipeal  to  Judge  in  (.'lian' 
lniM,  372,  373. 
Mofltcr  in  ( 'h  imliers,  power  of,  to  grant,  370,  37 1 ,  M3. 
party  added  in  Master*  Othce,  may  move  against,  129. 
served  with,  is  hound  hy  i)roceeding8,  47. 

attiuding  reference  in  N'aster's  Oflice,  47. 

costs  of,  48. 
may  rehear,  48. 

move  to  set  aside,  or  vary,  48. 
under  Onl.  (!0,  is  not  therehy  made  a  party 

Ut  the  action,  47. 
when    entitled    to    notice  ol  proceedings    iu 
Master's  Ollice,  47,  48. 
juwHing,  (i. 
pra-cipe,  ordinary  relief  «inly,  granted  hy,  2.'Jfi. 

interloi  utory  injunction,  oanuut  be  continued  hy,  >3i!. 
r\\\y'  for,  ohsokte,  .'KM. 
satisfaction  of,  entry  of,  r»07,  TiOS. 

to  he  made  at  'I'oronto,  508. 
form  of,  .')08. 
service  of,  mav  he  dispensed  with,  by  Court,  or  Master,  4(i,  49,. 
:i49. 
ed'eet  of,  41. 
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service  of,  oa  lun.itics,  aii.l  infants   47 
upon  whom  to  l.o  midc,  47. 

setting  n.,ulc.,  after  trial,  ti.ne  for  moving,  m 

postponed  motions,  list  of.  wl.en  to  he 
imule,  r>03. 

Kiiitor  in  person  cannot 
enter  case  op,  with- 

motion  for,  I,o„-  nia.K-,  'J25 

staying  proceSng;::;^' I77^"f 7^'K^7Jr'''  '"  '''""'•^"'  ^"^• 
style  of  cause  in,  3-.4   ;^ri;;'"''*"« ''l'l'^'''l-««o  Cot'Rr  of  Appk.u. 
u/tr.,  n,r.*.  ..(Tect  of,  if  ,u,t  not  asi.Io    I  go 
va.-ying,  .notion  for,  '-Mo,  i>40.  m   '         ' 
iftcr  entry,  8. 

JriKJMKNT    .-LKKK-Sec  KKrusTH.AH. 
<'"ty  of,  5,  fj. 

Jri>f;.MKNT  CKKDITOK-Sec  MonrraoK  Acnovs 

J  cm:, 

-tiHcate  re,„ire.l  on  sotting  .lo.n  oa..e  for  hearing  i„.  220. 
"  L  1 1 A  1 . 

form  of,  384. 

J17HI.<I)I0TI0N. 

of  Jud^.einCimmhers,  7l)-8I,  182 
I^caj  .Master,  !>4,  <)r,,  3:'H,  3f>l 

U.AN  K  10  A,.,.KAL-S„  A,.,..»,.-c,„  ,.r  „.■  An..,. 
I.E.iACV-,s«o  A,«,.v,.„„.„,„s-  -r,n„.„.«r,o^-LK.aT,r 

-. «";t;,;;;,™";r""^'"'"'' 

•  1  '111  % ■  *      . .  '  • 
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l.K<;  A  IKK— CoH/iHm^ 

rectivingincre  than  his  proportion,  may  bcorderod  to  refund,  UD. 
rt'siduary,  meaning  of,  in  (hdvi-K,  ">. 

right  of,  to  administration,  39,  43. 

LEGITIMACY, 

petition  for  declaration  of-8ee  Qcietinc  Titles. 
Lir.KIJTV  TO  APPLY. 

\uvi\  not  be  expressly  reserveil,  75. 

impliL'd  in  all  orders,  except  those  of  liual  nature,  75. 

LKKXSK  ACT. 

shop  and  taveni.  Provincial  Act  respecting,  valid,  519. 

LIKN  OF  .SOLICITOR- See  SoLitiTOK. 

ox  liooKs  AND  Papers. 

agent  of  solicitor,  lien  of,  on  i)a]ier.s  of  principal,  2G. 
assignment  of  liill  of  costs  to  third  party,  discharges,  26. 
change  of  solicitor,  efi'ect  of,  on,  2(j— See  Change  ok  !SoLi 

•  ITOK. 
client,  en^itled  to  inspect  documents  subject  to,  26. 
tlischargeil,  by  jiaymcnt,  26, 

assignment  of  bill  of  coats  to  third  party,  2t!. 
pro  (inito,  by  taking  security,  26. 
enforcing,  25 
general,  25. 

in.spection  by  cli«'nt,  of  documents  subject  to,  26. 
nature  of  the  lien,  25. 

is  subject  to  claims  paramount  to  client's,  25. 
but  not  to  claims  created  iiy  client  sub- 
8e<|uent  to  lien,  25,  26. 
ncM-  firm,  has  no  lien  for  costs  due  old  linn,  26. 
payment,  discharges,  26. 
production  of  documents,  subject  to,  when  ordered,  25,  26, 

27. 
security,  taking,  disoharges  lien  pro  ttitiln,  26. 
Solicitor  disehari'cd   by  client,    nuvy   retain  j)apers  till  costs 
paid,  26,  27. 
unlesH  there  be  ground  for  believing  nothing  to  be 
due  to  him,  or  he  refuses  to  deliver  bill,  27. 
discliarginn  himself,    UovukI  to  deliver   papers  in 
eauae,  to  lU'W  solicitor  on  undertaking,  26. 
Toronto  agent,  lien  of,  on  papers  of  principal,  26. 

DN   KsTATE  He< OVER!  I>, 

solicitor  not  «ntitled  to,  29. 

ON   KlNP, 

actively  enforcing,  28. 

agent  of  solicitoi ,  oititled  to,  28. 

not  entitled  to  any  greater  right  than  his 
princij)al,  28. 
alinmny,  none  on,  for  costs,  293. 
assignment  by  client,  will  not  defeat,  27,  28. 
compromise,  '»»»'» ./i'/"  may  defeat,  28. 

(Vol.  I.  ineluden  pp.  1-400.) 
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<--om|,ro,„i.s.,.  c.Ilusiv...  will  not  .Ic.foat   "8 
'•'-l.ar,.  ..f  solicit...-  Uy  diet.  W...  s t.tlfoat.  27. 

"''•'M,    wIuTo   solicitor    (In. 
charges  himself.  '2S 
enforcing,  28.  ^"'*'  ^"^'^  ""^  «lffcat,  27. 

extent  of,'  27,  28 
general,  when.  27 

n;:^„!:';S:'y:;'^*'"-'l'«'^l'«'-ges  himself,  28. 

•>"tioe  of,  ,„ay  U.  given  to  opposite  party    07 

i-ticuiar/x;;:?.?'*^-"^'""-*''^^-*.^" 

I'.t.vn.ent  after  notice  of.  no  bar,  27. 
r.!coveiv.l,  IS  general,  27 

«et  oH  between  part.e.s,  not  prevents  l.y,  09. 

unless  spi.M'al  lien  exist,  2f)  .'Wj   or 

.•ostsin.urre.l  in. liflerent  actions, 

-lieito,-.  liability  of,  forp^ing  over  fnn.l  after  notic.  of, 

LIMlTATI(,X,s-..See  SxArvrK  o.  LiMn-Ax.o.ss. 

LIST—See  rv\[  sE  List. 

I^<  >tAL  ACJKNT  OF  SOLICITOR. 

whether  he  n.ay  be  now  served,  query,  19 
LOCAL  MASTKH-8ee  A,..k..-Mastkk. 

(- han.l)ers,  juris.lietion  in,  ItJ,  78   79   814 

S^aJilKrl^""'^  "•"'  ^^•■•'  ••"  ^'-"'--  "-tion.  169. 
guanl.an  „,f  lifnn,  «pp„i„tn,ent  by,  ],;. 

l--t.t.on.  Hununuy  amplication  for.  t..   .^llS,  .309 
solicitor,  whether  he  can  pract^e  i  "ll  ""^'^*^'  ''''  ''''' 

LOCAL  KEFKKI^KS  OF  TITLES-  Sec  Qr,,.„su  Tit.k. 

LOCAL  KKGLSTRAK-See  J,k...tv  llKo.srKAK. 
entry  of  onlers  by.  379,  790. 

•Jocunients  in  suits,  to  be  trananntte.I  fo  T         *    1       « 
juclg„.e„t8.  to  be  entered  b^l  379.  792.  ^({r       "  ^^''  ^'^^ 

office  copies,  ,K,wer  of.  to  oerUfl^^n  '"  ''"'  ^°  '^  •"■°"*"'  "»•'»• 
onlers  of,  to  f,e  entorJ.l.  379  7% 
powers  of  Deputy  Registrar, 'nlay  be  exercised  by.  „. 
(  Vol.  I.  includes  pp.  1-40 jj' 
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LOWER  SCALE, 

nccoiiut,  action  for,  wlicn  within,  335. 

iictionH  within,  333,  33H. 

adniiniHti'iition,  (wtion  for,  ivhon  within,  .333,  .334. 

curtilicntu  tu  he  tilud,  when  notion  hronj,'ht  nmler,  405. 

form  of,  .3.37,  40,'». 
costs,  nwnr<1e<l  ncconlin^'  to,  though  action  not  within  former 

juii»(liction  of  (',  C,  !(»!(. 
Court  may  Jiwanl  higher  scale  costs,  in  actions  lirought  under,  .3.37. 
fees  of  Court,  to  he  received  according  to,  on  production  of  certi- 

Hcate,  3.37. 
deficiency  in,  when  to  he  made  gootl,  .3.37. 
liigher  scale,  when  recoverahle  in  action  in  which 
h)Wer  scale  costs  awarded,  3.3S. 
foreclosure,  action  for,  when  within,  3.34,  33.'». 
incundjnincers' claims,  etl'cct  of,  on  right  to  Itring  action  under,33G. 
partnershii)  action,  wlien  within,  .3.33. 
redemption  action,  when  within,  .3.33. 
residence  of  parties,  eGfect  of  on  right  to  bring  action  under, 

3.34,  335. 
tariff,  398. 
value  of  property,  effect  of,  on  right  to  bring  action  under,  33.'>. 

LUNACY— See  LrxATic. 

application  for  declaration  of,  80. 

notice  of,  on  whom  to  be  served,  80. 
order  declaring,  to  be  entered,  3.').3. 

LUNATIC— See  Administration— Committek— Lunacy. 

committee,  may  defend  action  for,  314. 

bond  of,  to  l)e  filed  with  Clerk  of  Uccords  and  Wrils, 
.360. 
made  to  Accountant  of  Supr'jme  Court, 
.360. 
inventory,  to  bo  filed  by,  with  Clerk  of  He  jords  and 
Writs,  3G0. 
guardian  ad  lit'in,  how  appointed  to,  314,  316. 

when  added  in  Master's  office, 
315,  316. 
notice  of  application  to  appoint,  how  served,  315. 
eviilence  on  applicatic  m,  314. 
who  appointed,  314. 
inventory  of  committee,  to  bo  filed  with  Clerk  of  Records  and 

Writs,  360. 
Master,  may  appoint  guardian  (til  litem  to,  316. 
order  declaring,  to  be  entered,  353. 
receiver,  when  .ippointed  to  estate  of,  150,151. 

MAINTENANCE— See  Administration. 

allowance  for,  when  made,  321. 

father,  duty  of,  to  provide,  for  infant  child,  .321. 

infant,  application  for,  when  to  he  made  in  Chambere,  322. 

mother,  not  hound  to  provi<le,  for  infant  child,  322. 

past,  sale  of  infant's  estate  to  pay,  when  refused,  319. 

sale  of  infant's  estate  to  provide,  322. 

(Vol.  I.  1   r'uJod  pp.   :-  90.) 
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MA  .V/)/l.Vr.?— Sec  FonMs— MtMrir*i.IiuBnn««k. 

MAPS. 

coats  of,  637. 

M  ARRIKD  WOMEN— See  Payment  cr  Mt.N-rB  ♦m  o»  Cocbt. 
order  to  answer  separately  al>oliHbttd,  JHih. 

MARSHAL  AT  ASSIZKS  OF  YOl'.K. 
iloty  of,  to  return  reconls.  r»84. 

MA.STER  —  See  Aijmimstuation  —  Com^—  iicBnn^rr^zrirn  —  Ix- 
TEKE.ST  — .Mastkk  IN  OiiiirvAsra  -M  v.-»TRa  ^Limal)  — 
Occupation  Rkvt  — lir.iMKT— liU-^iH— .'*ale— Wilfcl 

NKill.KlT    AM>  I>KIAri.T. 

abstract  of  title,  Butficieiicy  of.  how  dfttirmiiMif  F»y,  210,  211. 
report  <»n,  not  to  \n:  luudf..  I'Ltti  iil. 

apjieal  from,  mn  •<ac«nBun«id,  211. 
—see  AnsTKACT  oi  Tirui;. 
accounts,  bringing  in  liefore,  how  tiuiovd^d.  MZ. 

aftfir  i;<imuinn,ul.  tifWitt  of,  167. 
adniissiouH  as  to,  how  utiutirtunMid.  \l£t^ 
form  of,  122. 

powers  of,  in  taking,  lid. 
proceeding  on,  124. 
— see  AccoiNT. 
adding  parties,  power  as  t<i,  127,  12<i. 

motion  to  di.icharjjt  ord«!r.  12^. 
atlministration,  may  regulate  atteudauoe  tif  ^iutumh  iaa«:tii)a3  for, 

7!)3,7ft4. 
admission  of  accounts,  how  ascertained.  ]i4. 

facts,  refusal  of,  oosIk  o'-caHiuiatti  Tiy,.  I?t. 
advertisement  for  creditors,  may  dirtnt.  ]J*>.  Wil'M 

when  <liK)«'n«(t(i   vai,  ll!>. 
lieirs,  and  next  >>^  kiu,  6>.t:„  Dlit,  •• '■'•)■. 

form  of.  1 1«. 
sale — see  Sale. 
appeal  from,  1.%,   137. 

grounds  of,  to  Ik-  taken  befort^O.lffl.. 

on  grounds  not  tnkeii  Infon:,  IKBL  l)3!L 

report  of,  \'M\,  224. 

costs  of,  how  uwai'dtfA.  OrKl 
notice  of,  IM. 

not  to  lie  heard  iu  .Tuim,.  "Hilft 
Betting  doM  II.  IH<t. 
tiujc  tor,  ]IM\. 
ruling  of,  137. 
to,  from  Taxing  OHiiers,  N07. 
appointment  of,  may  include  sevtra!  duyt-  iii  «uii  virnaac,  I2i). 

to  ascertain  witata  linitted.  luiii  wtuis  <:oute:ited, 
124.  _ 

of  receiver,  hy,  how  made.  J^i,  !!.»«»_ 
tiling,  iri7. 
attentlance  of  parties  in  office  of,  may  reguluirt^  7M^  7J^ 
auctioneer,  may  act  as,  194,  UM!,  197. 
book  of,  how  to  he  kept,  Ti.'),  12ti. 

(Vol.  I.  iiidudM  pp.  l-tHt.) 
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f('itilit;ati'  of,  apiioftl  from,  IJUl. 

is  M.imc  m  .1  r»iK>rt,  129. 

not  ti»  Ite  ^'ivcii  as  t'»  iiiatUTH  ct)Veretl  l)y  report,  un- 
less riM|iiiri«l  )>y  Court.  IW. 
of  ili'f.mlt,  form  ami  »tf«.-i-t  of,  U57. 
cllnr^l'H,  HtatciiK-iit  ol,  not  to  Ik.-  hroii^iit  iiitu  otlleu  of,  1*23. 
clniiiiH,  |)ro('t.>('<liii;.'s  on,  II!). 

not  nfi'ircii,  cannot  Itc  allowi-^l  a-t  just  allownncct),  115. 
olurk  of,  may  act  as  auctioneer,  I'.U. 
cIo8«  of  hearing,  I'.Mt. 

evidcnci-  imt  to  1»e  rcccivol  after,  I'J9. 
closing  referenLV',  for  delay  mi  |iro«>..,t:-«n,  34S. 
cnniinittee,  jKVHsint;  a'coinits,  to  ap|Hiint  time  for,  .V»0. 

payin;,'  in  l>al mces,  to  npiMiint  time  for,  .'{.')0. 
neglect  of,  to  iiliey  ilireetioii  of.  XV). 
compensation,  to  trustee.s,  ami  executors,  tliscn-tion  as  to,  113. 

auK  Milt  of,  114,  'M'u. 
lega<y  l>y  way  of,  etlect  of,  3(57. 
lump  Kuui  m.iy  Ik^' allowed,  114,  or, 
iK-reeiitage   on   receipts   ami   pay- 
ments. 114. 
priority  "f,  t<>  claims  of  ereilitors, 

:«is.' 

sliding  scale,  114. 
— see  .Al>MINI.sTI!.\TUi.N"  — CoMPF.NS.^TUiN. 
contempt,  in  nlHoe  of,  1(17. 
conveyance,  settlement  of,  l>y,  121,  122. 

in  niiirtgairv  aetioiLs,  2(>7. 
wliert-  infantd  interested,  2l.'»,  7B9. 
copies  of  doeument.s,  power  to  orii<r  delivery  of,  12.3. 

not  to  Ik-  m.vle,  when  originals  can  bo  pro- 
duced. 12.3. 
costs,  of  appeal  from,  l7o,  177  -see  t'«».<r>i. 

niatter.s  alFecting,  sliouM  Ik-  rej)ort«?il  liy,  ll.">. 
occasioned  by  non-attendaiiee  in  his  otlice,  may  tix,  34'). 
delay  in  his  oHice,  m.iy  award.  34i). 
refusal  to  admit  f.ict.*  in  his  otlice,  124. 
creditors,  claims  of,  how  proved,  1II»,  12(). 

interest  on,  when  allowetl.  120,  121. 

-see  1ntf.K»>T. 
parties  entitled  to  attend  proof,  120,  793,704. 
coming  in  after  time  limite*!.  I2U 
deeds,  may  direct  delivery  of,  121  — .s«.-e  'Hiprn  conveyance, 
delay,  in  otlice  of,  348 

direction  of,  when  binding  without  warrant,  123,  124. 
discharges,  not  to  be  brought  into  office  of,  123. 
dispensmg  with  proceeding.s,  power  as  to.  1215. 

service  of  judgment  on  parties  interested,    49, 
127,  2S«».  347,  3,"»0. 
eflfect  of,  49. 

reasons  for,  to  \te  stated  in  report,  349. 
documents,    production   of,  in  otficu  of,    may  Ihj   ordered   by, 

117. 
how  enforced,  107. 
copies  of,   not  to  be  made,   when  originals  can   bo 
produced.  123. 

(Vol.  I.  Inchule*  pp.  1-IM.) 
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fvidi-ni'o,  not  told-  receivi'd  by,  nfttr  lienriiig  closed,  129. 

— Xl't)  KviDK\«'K. 
txpcits,  ?nuy  not  cinploy,  32S. 
/iinrtin  iijfiiiii,  nut  until  ri|»<.it  ni;id»-,  i.'U). 
U'nardiaii  ml  liir„i,  |(i»«it  to  ii|>|H>int,  .'M(i,  ;{I7,349,  3.'>(). 
lu-.'trin^.  cloHf  of,  .MiiHti-r  to  notiiy  ]>aitii'.i  of,  whi-n,  12'). 
itniirovinunts,  .ijlnwanco  fur-  cii-  lMn:oVKMKMs. 
inounibrnnrir.  dikiniin^'  priority  to  ]>iiiintiH',   may  appeal   from 

rt'piirt  of,  129. 
judgment,  ollicc  copy  of,  on  whom  to  Ik;  hirvttl,  4(>. 

j«irties Nirviil  with,  may  attend  refer- 
enee  <>n  notice  to  plaintill',  47,  48,  Imt 
Hee  794,  or  move  to  vary  jud^'nient,  48. 
jurisdiction  of,  in  taking  .iceounts,  llli. 
just  allowances,  what  may  be  .illowcd  an,  113-1  !.'>. 
local— see  LoiAl.  Mastki;. 
lunatic,  committee  of— see  .■<ii/i)ii,  committee, 
"jcupation  rent,  ni.ay  charge  acctiunting  party  with,  94,  lOU,  107. 
otiice  copy  of  juilgment,  on  whom  to  Ihj  served,  4G. 
opening  reference,  130. 

evidence  reijuircl  for,  130. 
parties,  iKJwertoadd,  127. 

direct  examination  of,  117. 
attendance  of,  may  regidatc,  793.  794. 
persona  served  with  judgment,   under  ihil.   jiO,    are  not  niadt! 

parties,  47. 
are  bound  by  proceedings,  47. 
points  intendeil  to  be  taken  on  appeal,  to  Ik;  taken  before,   131. 
receiver,  appointment  of,  how  made  by,  l.'w,  I'lt!. 

report  on.  not  to  be  made,  150. 
warrant  for,  form  of,  l.V). 

proceedings  on  return,    15.'p. 
service  of,  l.'»5. 
pas.iing  accounts,  to  appoint  time  for,  350. 
paying  balances  into  (Jourt,  to  appoii»t  time  for,  350. 
roference  Iwick  to,  proceedings  on,  138,   139. 
n  fereiice  to,  may  be  disjiensed  with,  327. 
cliange  of,  1(5,  80,  242. 
close  of,  for  delay  in  prosecution,  .348. 
costs  of,  where  unnecessary,  242. 
opening,  1.30. 

parties  served  with  judgment  may  atteml,  on  uotii  c 
to  plaintiff,  -17,  48. 
refusal  to  admit  facts,  to  tax  costs  of,  124. 

certify  as  to,  124. 
regulation  of  business,  before,  120. 
rents  and  profits,  may  t.ake  .acctumt  of,  9t,  104,  105. 
report,  gener.d,  separate,  special,  130— .see  Uepori. 
administraton  suit,  in,  .302,  'MCt,  307. 

form  of,  .351,405. 
.amendment  of,  1,33. 
appeal  from,  129,  1.30.  — .see  Kf.I'ort. 
setting  down,  1.30. 

in  .fune,  220. 
time  for,  130,  220. 
contirmation  of — see  Kki'oht. 

(Vul.  I.  ineludus  i>p.  1  40).) 
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MASTER— Continued. 

report,  costs,  sum  for,  not  to  be  inserted  in,  till  after  revision,  173. 
mistakes  in,  how  corrected,  13.3,  258. 
mortgage  actions,  in,  date  of,  259. 

confirmation  of,  259. 
form  of,  261. 

omission  to  appoint  day  for  redemp- 
tion in,  258. 
not  to  be  dated,  until  costs  revised,  where  revision  neces- 
sary, 130. 
omissions  in,  how  corrected,  258. 
sale,  on,  form  of,  386. 
should  state  results,  130. 
should  not  go  beyond  order  of  reference,  130. 
special,  when  not  to  be  made,  130,  131. 
as  to  matters  affecting  costs,  131. 
warrant  to  settle,  129. 

service  of,   129. 
rests,  may  take  account  with,  without  special  direction,    101 . 

— see  Rests. 
ruling  of,  appeal  from,  136. 
sale,  may  conduct,  194,  196,  197 — see  Salu. 
settled  .account,  when  he  may  inquire  into,  116,  248. 
spc'    ..' c'rcumstances,  may  report,  115,  116. 
state  -r  facts,  not  to  be  brought  into  office  of,  123. 
surcharge,  particulars  of,  must  be  served,  125. 
warrar*;  f     may  include  appointments  for  several  days,  126. 

rvice  of,  on  parties  verbally  notified,  unnecessary, 
1-27. 
r  J  settle  report,  129. 

on  whom  to  be  served,  129. 

requires  four  days'  service,  129. 

wilful  neglect  and   default,    may   inquire    as  to  94,    193 — see 

Wij  Fui.  Neglect  and  Default — Occupation  Rent — Rests. 

witness,  may  direct  examination  of,  before  Special  Examiner,  1 16. 

commission  to  take  evidence  of,  abroad,  may  certify  for, 

117,  but  not  ex  parte,  117. 
cross-examination  of,  118. 
recalling,  when  alloweci.  118, 


MASTER  IN  CHAMBERS— See  Referee  in  Chambers. 

administration,  application  for,  when  to  be  heard  by,  277i  341. 

notice  of  motion  for,  341,  form  of,  341. 

opposed  motion  for,  to  be  heard  before  a  Judge. 
341. 
adjournment  of  motion,  when  no  jurisdiction  to  entertain,  re- 
fused, 340. 
appeal  from.  Taxing  Officers  to,  565,  807. 
appointment  of,  to  take  accounts,  form  of,  382. 
attachment  for  contempt,  cannot  order,  79. 
dispensing  with  execution  of  deed  by  a  wife,  may  make  order,  813. 
fraudulent  conveyance,  may  set  aside,  812. 
interrogatories,  cannot  strike  out  for  impertinence,  60. 
judgments,  under  Bale  S.  C.  80,  may  grant,  812. 
jurisdiction  of,  36,  340,  565,  812-813. 

in  administration  suits,  277. 

(Vol.  I.  includes  pp.  1-490.) 
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orders  of,  to  be  signed  by  him,  342.  ^  '  ^^3- 

entry  of,  342. 

reference  to  Master,  how  far  he  may  order.  813 
transfer  of  causes,  cannot  order.  Id! 


MASTER  m  ORDTNARY-See  Master. 


fSslSr  J'^^'l"^  ^^'''''  "^^y  ^"twrtain,  807. 

juribd  ction  of  in  C;.ambers,  805,  80(5,  814 

ofhcial  Referee  sitting  for,  may  exercise  power  of,  806 

MASTER  (LOCAL)-See  Appeal-Master. 

admimstration,  may  grant  judgment  for,  361-see  Administra- 

Slts' mlv  J""«1'^*'"n  «f.  in.  16,  78,  79,  813. 

s  im  forn  /r? '"'^^'"^'  on  Chamber  motion,  169. 
fees  pJ^ble  t'o,"^5.*°  "^^^'  "^  ''^''''  "^^^^  '"^^t-  ^eWsion.  173. 
guardian  ad  litem,  appointment  by,  16. 
nartifi^n?  ^^'^"'^'•y' ".^'^y  exercise,  powers  of,  15. 
partition,  may  grant  judgment  for,  368-see  Partition 
payment  out  of  Court,  cannot  order,  308.        ■^^''""^^• 
solicitor,  whether  he  may  practice  as,  15. 

^MASTER'S  OFFICE-See  Master. 
MERGER, 

is  a  <iuestion  of  intention,  24y, 
MINUTES-See  Court  of  Appeal. 

appointment  to  settle,  to  be  issued,  354. 
„    .      r  ,  ,        _  one  day  sufficient.  9. 

costs  of  delay.  Registrar  may  award,  9. 
Ju.Jgment,  or  order,  of,  settling,  5,  6,  354 
motion  to  vary,  6-see  Court  of  Appeal! 
costs  of,  7. 

decree,  when  varied  on,  6,  7. 
order  on,  7. 

questions  arguable  on,  6. 
non  attendance  on  settlement  of,  effect  of,  9. 


MISJOINDER— See  PA:aTiEs. 


MONEY  IN  COURT-See  Pvvment  of  Money  into  Court  - 

PVYMENT  OF    MoNEY    OUT    OF    CaURT. 

assignee  of,  may  obtain  stop  order,  159 
investment  of.  in  stock,  &c.,  how  made,  347.  348 

by  1  oronto  General  Trusts,  Co.  authorized,  794,  795, 
CVoX.  I.  inoludeg  pp.  1490) 
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MONEY  IX  COURT— C'c.»i/;/(«r(/. 

lieu  fif  solicitors  on,  not  ilefeiited  by  stop  order,  1(50. 
payment  out,  after  stop  order,  how  obtained,  159. 
priorities  of,  charges  on,  how  affected  by  stop  order,  159,  IfiO. 
stop  order  against,  when  granted,  159, — see  Stop  Order. 
vested  in  Accountant  of  Supreme  Court,  771,  787. 

MORTGAGE— See  Mortgage  Actioxs — Mortgagee — Mortgagor  . 

acceleration  of  payment  in  default,  proviso  for,  effect  of,  27-. 

relief  against,  272. 
attornment  clause  in,  effect  of,  25C. 
consideration,  true,  may  be  shown,  248. 
consolidation,  when  allowed,  218,  249. 
discharge,  certificate  of,  mortgagor  not  bound  to  accept,  2(52. 
tio.ating  balance,  to  secure,  application  of  paj'ments,  253,  254. 
infant's,  effect  of,  25(5. 
insurance  moneys,  how  applicable,  254. 

mortgagor,  when  entitled  to  credit  for,  254. 

implied  covenant  for,  254. 

mortgagee  effecting  out  of  his  own  funds,  effect  of,  254. 
interest  on — see  Jntkkest. 
lost,  indemnity  retpiired,  202. 

parol  agreement  affecting,  how  far  enforceable,  251. 
payable  in  foreign  currency,  250. 

without  interest,  effect  of,  250. 
payments  on  account,  how a])])lied,  253. 

appropriation  of,  253. 

where  two  securities  held,  253. 

by  guarantor,  '".j   for,  254. 
proof  of  claim  on,  248. 
void,  lien  for  purchase  money  may  be  claimed,  256. 

MORTGAGE  ACTIOXS—  See  Costs  — Ixiimbrancer  —  Ixr cm- 

BKAXCEs— Mortgage— Mortg.uee. 

abortive  sale,  foreclosure  may  be  granted  after,  229. 
acceleration  of  payment  on  default,  proviso  for,  effect  of,  272. 

relief  against,  272. 
account  in,  may  be  taken  without  reference,  234. 
change  of,  after  report,  effect  of,  2(54,  270. 

notice  of  credit,  may  be  given  on,  270. 
evidence  recpiired,  when  taken  by  Court,  2.33,  2.34. 
Master  to  take,  247. 
mode   of  taking,  when   equity  of  redemption  divided, 

248. 
proceedings  on,  248. 

stated,  may  be  relied  on,  in  Master's  office,  248. 
subsecjnent,  2(5(5. 

to  lie  takeji,  on  entering  judgment,  when,  242. 
adding  parties,  in  Master's  office,  244,  245. 

interested  in  equitj'  of  redemption  in  Master's 
office,  237. 
affidavit,  in  proof  of  claim,  248. 

form  of,  248. 

evidence  in  opposition  to.  248. 
certificate,  of  Registrar,  required  in  Master's  office,  243. 

form  of,  243. 
(Vol.  I.  induce*  pp.  1-400.) 
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feet  of,  272. 
ef  against,  272. 
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to.  248. 

243. 

form  of,  243. 


244. 


MORTGAGE  ACTIOX,S-C'o«<;«.erf. 

certificate,  of  County  Court  Clerk,  when  necessary   o 
&hentr,  required  in  Master's  office,  243. 

change  of  account,  after  report,  264,  270.  ^^"'"^  *^^'  '^^' 

^1  •        1.  notice  of  credit  mav  be  civpu   o-a 

claims,  how  proved,  248.  S'^en,  J,0. 

consolidation  of  mortgage.,  when  allowed    "48    040 

conveyances,  ^t^o,.e^exe.vted  on  redeinptc'l^  1.^62. 

settlement  of,  by  Master,  on  sale,  ie7. 

where  infants  interested, 
'"'''-!" CSS"^  -^--"-  -  to  inc„mi!^uS^;  0,0 
covenant,  relief  granted  on,  376. 

enforcing,  when  it  oiiens  foreclosuro   o,;a 
Crown,  cannot  be  foreclosed    ^4     '"'*''-'"^"»'^'  -^^^ 
day  to  shew  cause,  when  to  be  reserved  in  judgment   oq.   0,0 
for  redemption,  how  appointed,  258       •'''"*'"'*'"''  -^'^.  242. 
death^of^n^ortgagee,  before  day  appointed  for  redemption,  effect 
decrees  in,  form  of,  241 

delivery  of  pos.-ession,  order  for   074      fa™"^^^'-  -*>«• 
deijosit  for  sale,  269. 

application  to  increase,  269  *>70 
application  of,  270.  >  -'"• 

T^       X    ^,    ,       "'**  r*ia»ired  from  infants  o-in 
Deputy  Clerk  of  the  Crown,  power  of  to  .w:;  1  •    i 

Registrar  ^  .<  '  ^^  '^^^'^"^  Judgment,  37S. 

discharge  of  mortgage,  mortgagor,  not  bound  to  accent   oJ'^' 

.      ,       order  adding  parties,  245  ''"  accept,  .0-. 

dismissal  of  action,  provision  for  in  judgment,  when  necessary  040 
dispute  note,  defei^S  ^:^^air^l^^-*^^-"t,1S:^f;/- 
documents,  delivery  of,  on  redemptii,',,:  241 
equity  of  iedemption.addmgi.Aies  int^sted  in.  in  Master^ 

evidence  reqmred  on  rr:^^^^-:^^^'^^^- 
final  order,  when  granted,  262.  ' 

application  for,  how  made,  262. 

affidavit  of  non-payment,  form  of.  263 
evidence  on  262.  263 

effect  of,  264  o^"/^"'*  ""^  '"°"""'.  ^l^cn  necessary,  263. 
for  foreclosuie,  not  granted  when  judgnnent  is   for 
sale,  except  on  rehearing   '>•'>(} 

thrown,  not  granted  against,  264. 
(Vol  J  iiifluUes  pp.  1-400) 
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MORTGAGE  ACTlOyS— Continued. 

foreclosure,  final  -jnler  of — see  .■<i(pra  final  order. 

jnfantis,  entitled  to  inquiry,  whether  sale  more  benefi- 
cial ihan,  2'28. 
mortgagee,  legal,  entitled  to,  or  to  sale,  22S. 

eciuitable,  by  deposit,  entitled  to,  228. 
municiptal  corporation,  entitled  to,  228. 
opening,  on  application  of  mortgagor,  2ti5. 

terms  of,  2(35,  26(3. 
by  mortgagee,  26(5. 
parties  added  in  Master's  Office  who  do  not  appear, 

247. 
pledgee  of  chattels,  not  entitled  to,  228. 
redemption  by  mortgagor,  opens,   as  to  subsei^aeut 

incumbrancers,  2G5. 
right  of,  lost  by  sale  of  part  of  mortgaged  property, 

229. 
sale  in  lieu  of,  may  be  obtained  by  subsequent  incum- 
brancer, 2()9. 
further  directions,  and  costs,  when  reserved  in,  241,  242. 
guardian  ad  litem,  appointment  of — see  Gu.^hdian  ad  litem. 
improvements,  allowed  to  mortgagee  in  possession,  249,  250. 
incumbrancers,  inquiry  as  to,  243,  244. 

adding,  in  Master's  Office,  244,  245. 

certificates  as  to,    to    be   produced  in  Master's 

Office,  243. 
disclaiming,  not  entitled  to  costs,  247. 
foreclosure  of,  247. 

lertve  to  prove  claim,  after  time  expired,  247. 
parties  before  judgment,  notice  to,   in  Master's 

Office,  246. 
prior,  not  to  be  added  in  Master's  Of    s,  242. 
priorities  of,  how  settled,  257. 
reference  as  to,  when  necessary,  242. 
duty  of  Master  on,  242. 
refused,  when  mortgagor  foreclosed,^ 
242. 
indorsement  on  writ,  wheie  order  for  payment  claimed,  377. 

delivery  of  possession  claime^l,  377. 
infant,  judgment  against,  granteil  in  Chambers,  234,  370. 

evidence,  233,  2^4. 
day  to  shew  cause,  when  reserveii  in 

235,  242. 
deposit  for  sale,  dispensed  with,  235. 
inquiry  whether   sale,  or  foreclosure, 
more  beneficial,  granted  in,  of  course, 
228,  235. 
final  order  against,  when  refused,  235. 
instalments,  overdue,  dismissal  of  action  on  payment,  271,  272. 
staying  action,  on  payment,  271,  272. 
default  in  payment  of,  renders  whole  debt  due,  27"? 

exception  to  rule,  272. 
insurance  money,  how  applicable,  111,  112,  253,  254,  adda. — see 

Mortgage. 
interest,  arrears  of,  how  recoverable,  250. 

extra,  agreement  for,  between  derivative  mortgagee  and 
mortgagor, enures  to  benefit  of  original  mortgagee,251. 
incumbrances  paid  off,  rate  recoverable  on,  251. 
payable  in  advance,  how  allowed,  in  taking  account,  251. 
(Vol.  I.  includcK  pp.  1  490.) 
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MORTGAGE  ACTIOXS-C-«/;-*»r'/. 

interest,  rate  recoverable.  250,  251. 

reservetl,  not  necessarily  payable  after  default,  251. 
rests — see  Rests. 
runs  from  default,    where  mortgage  payable  without 

interest,  250. 
simple,  j)?'!//)*?  Jnr'ii'  payable,  250. 
Statute  of  Limitations,  how  far  a  bar  to,  2.")2. 
stipulation  for  increased,  effect  of,  250. 
judgment  in,  form  of,  241 . 

absolute  in  all  cases,  378. 

unless  otherwise  oidt- red,  378,  37J*. 
Chamljers,  when  obtainable  in,  234,  27(5. 
day  to  show  c;uise,  when  to  be  reserved  in,  235,242. 
effect  of,  241. 
implied  directions  in,  241. 
infants,  against,  granted  in  Chambers,  2.34,  376. 

see  infant,  .-oipra. 
motion,  to  vary,  or  set  aside,  by  party  added,  245. 
intvcq^,  when  granted  on,  2.35,  23G,  378,  794. 

extraordinary-  relief,  not  granted  in,  2.3t). 
injunction  not  continued  l)y,  23(5. 
staying  proceedings  on,  on  payment  of  arrears,  273. 
judgment  creditor,  assignment  of  judgment  to  party  redeeming, 

261. 
leave  to  appeal, — see  Appeal. 

leave  to  prove  claim  after  foreclosure,  when  granted,  247. 
lien  for  purchase  money,  when  mortgage  therefor  void,  256. 
Local  Registrar,  power  to  award  judgment  in,  378. 
lost  mortgage,  indemnity  against,  2G2. 
mechanics'  liens,  ailding  parties  having,  244. 
mortgagee  deceased,  representatives  of,  to  be  added,  245. 
liability  of,  for  moneys  not  received,  253. 
— see  Mortgagee. 
mortgagor,  notice  to,  in  ^'aster's  office,  when  requisite,  246. 
death  of,  without  heirs,  sale,  how  ordered,  194. 
motion  for  judgment,  evidence  required  on,  233. 
whi-M  necessary,  234,  23(5. 
notice  T,  to  be  served  on  j.arties  added  in  Master's  office.  244. 

persons  served  with,  become  parties  from  date  of,  244. 
of  credit,  on  change  of  account,  270. 

when  to  be  served,  270. 
party  served  with,  may  obtain  reference,  271. 
giving,  may  obtain  reference,  281. 
to  incumbrancers,  made  parties  before  judgment,  246. 
occupation  rent,  mortgagee  when  liable  for,  101,  107,  255. 

to  be  charged  up  to  day  appointed  for  redemp- 
tion, 255. 
— see  Mortgager — Occupation  Rent. 
opening  foreclosure,  by  mortgagor,  265. 

mortgagee,  266. 
parol  agreement,  affecting  mortgage,  how  far  enforceable,  251. 
parties,  adding  in  Master's  office,  244 

whwre  interested  in  equity  of 
redemption,  2.37,  238. 
added,  not  appearing,  are  to  be  foreclosed,  247. 
attaching  creditors  o^  TOr>rtgagee,  not  necessary,  244. 
death  of  mortgage ,,  wh  i  to  be  added,  245. 

(Vol.  I.  incluiii-ii  pp.  1-490  ) 
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MORTGAGE  ACTIONS— <„„/,«„,/.. 

parties,  dcutli  of  iimrtpi^rin.  vitiiont  lieii*a,  104. 
lilling  two  wi]i;ictti)St.  Liiiw  :ul(l(i(l,  24."5. 
inttrested  in  eijuiTA  if  neilemptioii,  huw  adileil  in  Mas- 
ter's (>tiiut.i:;iT,  jsih 

rights  of,  udt  to  i»t  let&rniiued,  e.r  purti',  'J44. 
suret}',  may  In  jou»kI.  lirith  mortgagor,  •J20,  '230. 
payment,  personal  order  nir.  vhen  Ln"ant.;d,  227.  2(!8,  2()9,  377. 

aTriiifdUsiy  inserted,  struck  out,  227. 
appropriation  oi.  itnv  made,  2i)3. 
day  for,  how  a])i<oiitiKU  25&,  259. 

enlariinu..  JfiO; 
implied  contmtrt  nr;.>.vhen  it  arises,  227. 

ickuowledgment    of    receipt    of 
aiiiiit-y,  doe.'s  not  create,  227. 
plaintiff,  canurrt  Te'fiEe  tri  accept  whole  debt,  27.3. 
to  one  of  several  oxiriiturs.  or  trustees,  2,")2,  253. 
pciultnte  lit)',  pai-ties  accjulTuu.  title,  need  not  be  added,  243. 
personal  order  for  ])aynieia.  vheii  granted  in,  227,  2(58,  209,  377. 
plaintiff,   must   i)n)Vf   ciain..  where   defendant   not   personally 

served  witli  vtt:.  ;J7''.  .'iTS. 
pledgee  of  chattels,  only  einried  to  a  Male.  228. 
possession,  deliver}'  of,  onwrttL  in.  274,  37'),  377. 

redemption  action,  274. 
— see  Moirr(..Anni; 
prfecipe  judgment,  in,  il',i^].:tl'Aij.  .'ITS',  794. 
fonii  II...J7H-. 
iio\\  lir.vvii  up.  .■}7.S. 

pTHiTJ   ir  <jlaim  when   requisite  on,    376, 
:Tiii.:i7.h 
pro  con/esso,  evidence  on  iioaTug.  2."3. 
proof  of  plaintiff's  clami. late 

wiwi.  .loiendant  not  personally  served 
:T7J.  ;J7?f. 
purchase  money  on  sale.  iwv.  ti  !i«  applied,  267,  268. 
reconveyance,  on  redenijrtun.  u.  2fiL. 

niortga^roi'  intr  !i»inu<l  to  take  certificate  of  dis- 
charge, iiiiuuiif.  262. 
redemption — see  liEitEiirTioi. 

by  mortgagor,  qjwia-  forecloaure  as  to  inoiimhrancers, 

259. 
day  for,  how  aiiioontbd.  2.^8.  2.'79. 

mustOliTI   let  :l.'//f<  IIOII,  258. 

uncertain,  259. 
omi>«sioii  tti  :tppoint,  how  cured,  2.58. 
judgaient  for.  uuvvIib  granted  on  praecipe,  376. 
judgment  crt:'dfTii-f&  ■>niy  entitled  to  one  day  for,  258. 
mone\',  how  jxiti.  mc  of  hank,  262. 
when  equity  oi  Tt^ieinption  ilivided,  258. 
reference,  where  directed.  IMll. 
change  of.  242. 

unnecessary.  jilantiiE  ,'3uno<7  ref over  costs  of,  242, 
rents  and  profits,  Statiiu-  m  ilunitations,  when  no  bar  to  account, 
252.  IWj. 
charge;ihh  uisiiist  mortgagee,  255. 
mortgujret  i«imuL  to  account  for  more  than  six 
years'.  JSaJ. 

(Vol.  1.  itKUats^^.  L-480.) 
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MORTGA(rE  ACTlOyfi—Conflnu,,!. 

report.  Master's,  form  of,  2()0,  2til — .see  Report. 
(late  of,  259. 

mistakes  in,  correction  of,  259. 
must  be  confirined,  259. 
rests,  when  chargeable,  255  -see  Ke>ts. 
sale,  may  lie  ordered,  227,  228— see  Sale. 
conveyance,  on.  Master  to  settle,  241. 
deposit  to  be  made  on  application  for,  2G9. 

application  to  increase,  269.  270. 
discretion  of  Master  as  to  mo(leof,241,  267. 
dowress,  proving  claim  to  residue,  alter,  2»58. 
immediate,  when  ordereil,  2S0,  231. 
incumbrancer  added  in  Master's  Uthce,  may  obtain,  269. 

deposit  required,  2(59. 
mortgagee,  legal,  entitled  to,  22S. 

eijuitable,  bj*  deposit,  when  entitled  to,  228,  270. 
mortgagor,  claiming,  must  deposit  .*S0,  231. 

dying  witliout  heirs,  how  obtained,  194. 
plaintiff  may  require  defendant  obt.iiuing,  to  take  conduct 

of,  270. 
pletlgee  of  chattels,  only  entitled  to,  22S. 
purchase  money,  how  applied,  2t)7,  26S. 
right  to,  when  lost  by  parting  with  part  of  mortgaged  pro- 
perty, 229. 
.■4Ul>senueut  incumbrancer,  when  entitled  to,  22S,  269. 

against  prior  mortgagee,  228. 
service  of  defendant  in  Master's  office,  who  has  not  appeared, 

24<>,  247. 
-HX  m.oaths'  notice  of  payment,  plaintiff  cannot  claim,  272. 

interest,  in  heu  of  notice,  plaintiff  cannot  claim,  272. 
«sited  account,  may  be  set  up  in  M;ister's  office,  248. 
SciitiiCe  of  Limitations,  defence  of,  how  raised,  2.52. 

— see  Mortga<;ee — Stati'tk  of  Limita- 
tions. 
stui^of  proceedings,  on  payment  of  arrears,  271,  272,  273. 

effect  of,  273. 
interest  to  last  gale  day  to  be  paid, 

273. 
subseijuent  default,  order  on,  273. 
aubseipient  accounts,  ^Lister  to  take,  266. 
incumbrancer,  adding,  244. 

when  entitled  to  sale,  288. 
deposit  required  from,  for  sale,  269. 
«irety,  rights  of,  in,  228. 

may  be  joined  with  mortgagor,  229,  2.30. 
ia>:tring,  249. 

MitlHinnCrAGEE — vSee  IxcL-MBKANOER— TxCfMBRASCE.S— M0RTa.4.GE— 

MoKTtJAGE  Action's. 

uicount — see  Mortgage  Action's. 

ilfiiLi.vit  in  proof  of  claim,  contents  of,  248. 

jtfreement  with  mortgagor  as  to  rents,  not  binding  on  subsequent 

rni'umbcancers,  107. 
sjjpliiiacioa  of  payments,  107. 
jjjTCars  of  interest,  recoverable  by,  102. 

(Vol.  I.  includes  pp.  1-490.] 
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MOlVUiAiillE- ConthtHtd. 

•irivars  of  interest,  recoverable,  when  prior  mortgagee  in  posst'S- 
sion,  lO'J. 
set  off,  by,  when  in  possesaion,  107. 
assignee  of  etjiiitj-  of  reilemption,  when  entitleil  to  impeach  prior 

mortgage,  240. 
attornment  clause,  efTect  of,  107,  2">G. 
Imiliff,  services  of,  when  chargeable  by,  111,  112. 
eonsitlenition  for  mortgage,  true,  ni.iy  be  proved,  248. 
consolidation  of  mortgages,  when  allowed,  249. 
costs,  and  exjienses,  recoverable  by.  111. 

subsequent  incumbrancer,  obtaining  sale,  has  no  prioiitv 
for,  240. 
covenant,  itlief  on,  when  granted,  .370. 

enforcing,  oi>eus  foreclosure,  268. 
death  of,  Wfore  day  of  paj-ment,  264. 
defending  title,  costs  of.  111. 

derivative,  agreement  with,  enures  to  lienefit  of  original  mort- 
gagee. 2.1 1. 
etjuitable.  wlien  entitled  to  receiver,  152. 

estoppel  of,  .-IS  against  purchaser  of  ecjuity  of  redemption,  2o6. 
execution  crediti>i-3  of,  when  necessary  ^^arties,  240. 
foreclosure,  when  entitled  to,  22S,  229. 

dismissal  <if  .action  for  redemption,  efpiivaleut  to,  239. 
— s"e  MoRT»;At;E  Actions. 
improvements,  by.  what  allowed,  109,  110,  111,  249,  250. 

allowed  more  liljerally  when  made  under  mistake 
as  to  rights,  109,  110. 
increased  rents,  from  improvements,  when  liable  for,  110. 
insurance  by,  111,  112,  253— see  Mortgagk. 
interest— see  Mort«;a(;e — Mortgage  Actions. 

— see  rests,  in/ra. 
necessary  repairs,  allowance  for,  1 10. 

sanction  of  mortgagor  to,  not  requisite,  1 10. 
occupation  rent,  liability  for,  101,  107,  255. 

interest  on,  when  chargeable,  107. 
offer  to  redeem,  whether  necessary  in  redemption  action,  239. 
opening  foreclosure,  by,  266. 

parties  to  actions,  bj*,  or  agciinst,-  -see  Mortgage  Actions. 
payment,  plaintiff  cannot  refuse  to  accept,  273. 

s^cii'i  defendant  in  redemption  action,  when  part  only,. 

overdue,  273. 
six  months'  notice  of,  or  six  months'  interest,  plaintiff 
not  entitled  to  272. 
payment,  appropriation  of,  253— see  Mortgage  Action.s. 
personal  ser\ices,  cannot  recover  for.  111. 
possession,  in,  liability  of,  to  account,  104,  105,  255. 

application  of  rents   by,   as  regards  subsequent 
iucmnbrancers,  105,  107. 
prior,  when  a  necessary  party,  239,  240,  241. 

absolute  deed,  claiming  under,  may  be  made  a  party,  240, 
assignee  of  equity  of  reilemption,  when  entitled  to  attack,. 

340. 
liability  of,  to  account,  when  in  possession,  240. 
re«lemption  of,  recovery  of  amount  paid  for,  112. 
sale,  when  ordered  against,  228,  239. 
priority  of,  how  determined,  257. 
pro«.»f  of  claim  by,  how  made,  248. 

(VoL  I.  induil.  s  ;.p-  l^O^) 
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in  po88us- 
»each  l»ii"r 


no  prioiity 


ginal  niint- 
tion,  256. 

ileiit  to,  '2^9. 

►,  250. 

luler  mistcike 

•,  110. 


isite,  110. 

[ctiou,  '239. 
LCTIO^'^^. 
;n  part  only, 
rest,  plaintiff 
ItIons. 

subsequent 


^  party,  240, 
led  to  attack, 

k 

ll2. 


yiORTC^  AC,EE—Coii(lHHr,l. 

receiver,  when  appuinte*!  against,  151,  lo'2 — see  IIeieivf.r, 
retlemptiou,  actiuu  for,  by  suW^ut-nt  incunibmncer,  '239. 

partii-8  to,  '2H9. 
dismissal  uf,  viiuivalt- nt  to  foreclosure,  2.S9. 

exception,  '239. 
cost:),  a  charge  un  eiitate,  111. 
how  ilirectetl,  in  action  for  sale,  or  foreclosure,  '2ryS. 
w^here   some   of   owners  of   e«juity  <>i 
redemption  barreil,  '252. 
resisting,  liable  to  account  with  rests,  161. 
rents  and  profits,  liability  for,  '255. 

where  he  owns  equity  of  redemption,  2-10. 
bailiff,  to  collect,  when  he  may  employ.  111,  1  \'2. 
personal  services  collecting,  cunnot  charge,  111. 
repairs  by,  when  recxiverable,  110. 
rest*,  when  liable  to  account  with,  100,  101. 
sale,  right  to,  2-27,  2-28,  269. 

not  onlereil  against  prior  mortgagee,  '239. 
out  of  Court,  costs  of,  recoverable.  111. 
•Statute  of  Limitations,  action  for  foreclosure,  stays,  252. 

effect  of,  where  some  co-owners  of  eiiuity 

of  re<lemption  are  not  barred,  252. 
no  bar  to  account  for  rents,  against  mort- 
gagee in  possession,  i;5'2. 
against  suljsequent  mortgagee,  when 
prior  mortgagee  in  jiossession, "25:2. 
subsequent,  redeeming,  may  obtain  relief,  '240. 
retlemption  by,  how  directed,  258. 
of      "  "        258. 

sale,  right  of  to.  228,  2.39,  "269. 
t.noking  other  claims,  when  allowed.  *249. 
unf<iunde<l  chiim  by,  to  «4uity  of  retlemption,  liability  to  account 

with  rests,  101. 
voluntary,  priority  of,  257. 


MORTGAGOR- 


-See  Mortgage — Mortgai;e  Action's — Mop.t»;a<;ee 

—  S.U.E. 


MOTION— See  Akmixistratiox — ArnoAViTs  - 

TION. 


-Evidence —  Peti- 


afiidavits  in  chief,  when  to  be  filed,  144. 
answer,        "  "      144. 

reply,  "  "      144. 

sworn  after  moving  for  rule,  when  not  to  be  used, 
524,  5-25. 
time  limited  for  tiling,  when  not  to  be  used, 
524. 
appeal,  by  way  of,  how  set  down,  571. 
attendance  on,  for  half  an  hour  snthcieut,  526. 
consent,  priority  of,  570. 
decree,  for,  Ordi-r  relating  to.  149. 
enlarged  rule,  when  unnecessary,  574,  575. 
evidence  on,  how  obtainel,  147    148. 
general  list,  to  be  entered  on,  in  Q.  B.  A:  C.  P.  Ds.  57*2. 
judgment,  itor,  in  Court,  when  heanl.  352. 

notice  of,  •2'23. 

rVoL  I.  ii.dndn  pp.  1490. 
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jihlgoiciit,  for,  it  Conrt,  notice  of,  service  of,  223,  224. 

s«:tting  ilowu,  223. 
nn.ler  Itn/",  S.  C,  324a,  800. 
terms  imposed,  8(X}. 
Chambers,  in  ailministration  actions,  79,  281 
mortjj'age  actions,  70,  234,  37<»- 
p;irtition         "        79,  368,  813. 
where  writ  specially  imlorscd,  80. 
lilicrty  of  suliject,  affecting,  priority  of,  570,  572. 
minutes  to  vary,  6,  7. — «*e  MixrTE.s. 

ucw  tiial,  for,  I!uJ<  as  to  list  of  causes  in  Q.  B.  &  C.  P.  D,,  570. 
onk-r  in  wliicb  beard.  570.  571. 

before  single  Judge  in  Q.  B.  &  0.  P.  Ds, 
570. 
of  course,  priority  of,  570. 
paper  lUys,  571. 
postponed,  list  of,  to  be  made,  503. 

entrj"  of  ^.-ase  on,  to  l>e  notified  to  opposite  party,  504 
not   to  be    made    by   suitor   in  persoi, , 
without  leave,  504. 
rule,  date  of,  525. 

enlarged,  when  unnecsjssivry,  525,  526, 

to  be  made  returnable,  526. 
til*i,  when  a  slay.  527. 
side  bar,  how  issuitl,  52,5. 

MUNICIPAL  ELECTIOX.S, 

abandonment  t>f  prr»^ee'lings  by  relator,  623,  628. 
acquiescence,  dis-iaalides  a  party  from  complaining,  618. 
affidavits  in  supf»ort  of  application,  619,  620,  621,  623,  624. 

contents  of,  623,  624, 
entitling,  624. 
form  of,  649. 
copies  of,  (S32. 

forms  <ti, — see  Forms  Municipal  Election  ProceeiUtiij<. 
further,  jn-i^  may  require,  623. 
answer,  formal.  unne>cv««.»r\-,  633. 
appearance,  how  enttreii,  628. 

defanlt  of.  pn^ceedings  on,  629,  631, 
form  of,  t>2S.  'i**. 

time  for  entering,  may  Ije  enlarged,  631. 
application,  complaining  of,  how  made,  616,  617. 

time  for  making,  617. 
assessor's  roll.  Jnlge  may  on^ler  production  of,  632. 
candidate,  when  he  nuy  be  a  relator,  617. 

withdrawing,  cannot  be  a  relator,  617. 
certiorari,  writ  of,  form  of,  639. 
Chambers,  application  to  be  made  in,  620. 
Clerk  of  Council,  may  be  relator,  618. 

bat  costs  may  be  refused  him,  even  if  success- 
ful, 61  8l 
collector's  roll.  Judge  may  orler  production  of,  632. 
contempts,  to  be  certified  to  Court,  &43. 

corporation,  all  the  members  of,  may  be  attacked  in  one  pro- 

ceeding,  619, 
•.us  formerly,  619. 

(ToL  I.iadaiea  pp.  1-19}.) 
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Ml-.VKIPAF.  KI.KOTI„Ns_(,„„. ., 

^-"S  Cumf 'Ju;;;;  " ^"  ^-  '-y  •-  a  relator.  617 

•lisolaimer.  S  '  P'^"'^'-"^''''"KS  «".  G-'9.  631. 

c<'Sts,  effect  of,  »«  to.  (m   fi35 

'^&tm"i;^'"'""'  ^''  *•  ^--k. of  Municipality,  634 
f'>rin  of,  (;;u,  (,7,4,(;o-, 

^';^;;t'6?r^'^'''''^-^*'---t  be  Btrictly  followed, 
ti-an.sniissioii  of,  (,•.34. 
I-  .        ^vhcie  to  lie  fileil   (VU 

discretion  of  Ju.l.rp   ^Ji  ■,: 

Ji  tJiHige,  as  to  awiiri  inr' sfif   noo  t    , 

t'i"^''^'■■-^'"""f^lefen..^^f^  "'^' '■'''■'■''• 

electors,  when  they  nty'i '  ';.!   1 1:^;:,?'^";-'^  -  *«.  622. 

evultnce    nm  rocr.  -..JK-n  necos.sarv,  63- 
f-.  .f       II       '>'*"  '"^>  ^'ill  ^"r  fnrtJi.'r  «rT 

Ji'^rtjdcifis,  forms  of  «•..;<■„    c    ^ 

filing  papers.  S.  '  ''^"  ''"'  *-^"«t«'  <^-^  661. 

forma  of  proceedinm-seeFonv.. 

inures,  of  „w„r,  p.w;v»h:;"LS:;:^«"„rr« '^'  ""■ 

Judge,  discretion  of.  as  to  >.^^ir'i:Sr^  ^"^  °f  ^^ial.  ,•„/.,. 

obje.-tions  not  included   in  relator'« 
statement,  633  relator  s 

final,  how  far,  639 
my  writ  ottl?^{  ^^"'.^■^^'  C'^'^'JC.^^.  658. 
SarVt^ifof  ^Ss^^^^^^^^^  -it  of  trial,  ,,>« 

"notion  paper  Smi'^-ir^  '^  ^^'^*^'-'  «^7. 
(Vol.  I.  includes  pp.  1.493 


1)U 


Index. 


3 


M UNICIPAL  ELECTIONS— CW/;/i«e(^ 

motion  pajHT  for  suinuions,  (»H>,  form  of,  ()50. 

objections,  nil  must  l>o  iiioliulo<l  in  ri'lator's  st;itomont,  (533. 

not  stiiteil  in  statenu'iit,  discrotion  of  Juilge  as  to,  (533. 
oral  evidoni'o,  Judge's  disorutiou  as  to,  )i3-. 
pleadings,  form:'!   unnecessary,  (i32,  (!33. 
»]uaIiHoation,  property,  how  I'stimated,  (i"2'2 
ijiio  UHirraiUo,  summons  in  nature  of,  may  bo  granted,  (JKi,  (517. 

application  tor,  how  nuule,  (ill), 
{V20. 
to  whom  made, 
0-JO. 
form  of,  G'2(>,  (55 1. 
issue  of,  (5l.*4. 
sealing  of,  i>'24. 
teste  of,  ()27. 
rocognizan'>e,  to  be  entered  into  by  relator,  (i'iO,  G'24. 
allowance  of,  l\'2S. 
amount  of,  (i"J8. 
entitling.  (>'28. 
form  ofr  ti'.M .  (i'25,  (540. 
relator,  aba.ilonment  of  proceedings  by,  (523. 

and  comnienclng  de  /ioco.d'J.'l. 
interest  of,  when  to  be  proved,  (523. 
how  to  bo  proved,  (523. 
must  1)0  denied,  if  contested,  (533. 
cannot  rely  on  objections  not  in  his  statement,  033. 
otHcer  of  corporation,  (518. 

costs   may   bo   refused   though   he 
succeed,  (518. 
«pinlif5oation  of,  fs  candidate,  need  not  be  proved,  (517. 
scatonient  of,  see  iii/ni,  statement  of  relator, 
who  may  be,  (117. 
Returning  Orticer,',may  ()e  made  a  party,  (530,  (531. 
appearance  l>y,  ^i'^^. 

charge  against  must  be  clearlj'  proved,  G31. 
costs,  liability  of,  for  (531. 
summons  aganist,  (530. 

form  of,  (530,  (5:»2. 
Jiules  relating  to,  (515 — (547. 

continueil  in  force,  (51(5. 
service  of  writ,  628,  G21). 

minute  of,  to  bo  indorsed,  (52S. 

form  of,  (527. 
statement  of  relator,  (515),  (!21. 

amendujent  of,  when  allowed,  (523,  (533. 
facts  alleged  in,  and  not  denied,  taken  to  be 

admitted,  033. 
forms  oi,  (521,  (548. 

objections  not  taken  in,  cannot  bo  relied  on, 

(523,  (533. 
discretion  of  Judge 
as  to,  033. 
signature  of,  by  relator  necessary,  023. 
to  be  annexed  to  nu)tion  paper,  (519. 
summons  in  nature  of  7«o  iriimtnto  —see  </«(>  mtrnttito,  supra. 
technical  objections,  not  to  avoid  proceedings,  023. 

(Vol.  I.  liic:uaoj  pp.  1-4J0.) 


lUMit,  (!33. 
Lulge  as  to,  (533. 


ted,  Gl(5,  017. 
liow  luaiK',  (ill), 

('.•JO. 
to  whom  made, 

GL'O. 
1. 


i'-'t. 


lug  lie  »ioct),()'23. 


633. 
iieiit,  G33. 

sed    though   ho 

)  proved,  G17. 
tor. 

1. 

proved,  G31. 


),  g:.2. 


(J-27. 

1,  G23,  G33. 
ied,  takeu  to  be 


lot  1)0  relied  on, 
!3.  G33. 

;»etioii  of  Judge 
to,  G33. 
ssary,  G'23. 
er,  G19. 
'•ranto,  mtpra. 
L>3. 


tmio  for  moving  for  .s«nnm,«s,G20. 

rirn  voce  evidence  who.,  n  .      ''"^''  co'uputed,  G20. 

voter's  lists,  JuS;  'n.v?H  '''"'^'  *'^'- 

voter,  M'hen  he  mav   ,?•,  r   'l'  I""''!  '"■'tion  of.  tiS2. 

wnt  of,  when  uecfssary.  fi35 

-rit  of  summons,  who  mayg::;S;  ^3^- 
form  of,  (!•.>(!,  (,-5,     * 

t«^  Returning  Oftioor,  G.-^O. 

irreiruhri  v*;!"'"  '^''*  "''"'"^'''  «-'• 

sealing,  yo^'''"''"^"  "'^''^  «'«"  one.  627. 

service  of,  diS,  629. 

Jniuuto  of,  to  be  Jn.lorsed  6'\S 

,,.,      ,     teste  of,  (;24.  G-7         ^^"'""•■.♦^-'7. 

tnal.  when  necessary,  035:" 
form  of,  (,\sr,. 

.  teste  of,  6.3G. 

indorsen,e„tofver.licton.636 
NAME  AND  ADDRESS 

mdoi^nent  of,  of  party  acting  i„  person,  20. 

costs  on,  504  J"'y>  224. 

'';5tSfJ;;r«^-''>^<'--tionas  totaling  out.  and  serving 

evulence,shorthand:.ote3of,3copie.tol,e,eftonmotion  for  Vo' 
list  of  motions  fo-.  to  he  preinlS  h^  a^l^^, '"  ^''"««'  5f.»:  * " 

,     ,  ,       /?«/..vasto,570  '^'""' of,  561. 

postponed  motions,  when  to  ho  made,  r.03 

'""*''"^'  "Lr"/'"'    *"   ''«»otified  to 
opposite  party.  503 
cannot   he   n.ade    by  suitor  i„ 
motion  for,  when  to  he  made  m  5f,!:«*  V"'^'""* '^"•■'^•^'-  '"'O.*?- 
order  «;.i  for,  necessarv.  XVe  ease    H./m      • 

filing.  798.  '*"''  ''y  J"'y.  706. 

"'■  '  ^^•'>'«'""-.  >vheu  it  may  be  (ile,l,  798. 
return  of,  796.  "l^'-'t  of,  798 

54  <^'''-  ^-  J"chidM  pp.  1.490  ) 
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NEXT  FRIEND. 

costs,  liability  for,  280. 

NEXT  OF  KIN — See  Administration — Parties. 
advertisements  for,  118. 

NOX  OBSTANTE  VEREDICTO. 

motion  for  judgment,  no  longer  made,  503. 

NON  JOINDER— See  Parties. 

NOT  GUILTY  BY  STATUTE. 

defence  of,  how  pleaded,  539. 

not  to  be  joined  with  other  defences  without  leave,  539. 

NOTICE— See  Abstract  of  Title— Account — Administration — 
FuRTHKR  Directions — Mortgage  Actions — Petition 
— Quieting  Titles — Receiver — Sale. 

of  cross-examination,  on  affidavits,  149. 
examination  of  witness,  on  motion,  148. 
hearing  on  further  directions,  223. 
hearing  of  appeal  from  Masters,  372. 

petition,  145,  146. 
motion  for  administration,  to  be  fourteen  days,  278,  332. 

form  of,  280,  281,389. 
style  of  cause,  in,  354,  355. 
to  admit.  Orders  as  to,  obsolete,  69. 
credito -s,  to  prove  claim,  290. 

form  of,  393. 
produce  documents,  form  of,  390. 
of  allowance  of  claim,  290. 

form  of,  .393. 
service  of,  by  mailing,  288,  290,  292. 
that  cheques  ready,  291. 

form  of,  291,  394. 
defendant,  to  conduct  sale,  plaintiff  may  give,  232. 

form  of,  387. 
in  Master's  office— see  Mortgage  Actions. 
incumbrancers  in  mortgage  action — see  Mortgage  Actions. 

form  of,  387. 
verbal,  to  produce,  insufficient,  527. 
written,  must  be,  627. 

NUISANCE, 

expert,  employment  of,  after  judgment,  to  inquire  as  to  how 
it  may  be  abated,  328.  ^- 

injunction  to  abate,  cannot  be  refused  until  inquiry  made  as  to 
best  mode  of  abatement,  328. 

NUL  TIEL  RECORD, 

notice  to  produc<i  record,  Rule  as  to,  501. 

NUNC  PRO  TUNC, 

entry  of  decrees,  and  orders,  when  allowed,  8,  9. 
(Vol.  I.  includes  pp.  1-460.) 
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-McNicrPAL  ELKcno^^^^''''^^''^''  Elections 
OCCUPATION  BENT, 
heirs,  liability  for,  107 

^^^i^iZ::S^^t^^^'  r  ^gagee.  107. 
purchaser,  liability  for   .Qfi       ^  ^'''  ^^^'  ^^'^'  255. 
tenants  in  common,  lia'biHty  for    107 
trustee,  liability  for   107  '       '* 

vendor,  liability  for,' 106, 

OFFICE  copy, 

mdorsement  on,  for  service  under  On/.  60,-46 
on  parties  added  in  lil^lsl'^- 
«ervxce  of,  dispensed  with  in  certain  cases,  218  219'"'"  '''  ^^'■ 
OFFICES  OF  COUKT.  '  ^^«.  219. 

^Z  fcS^Si^r^^"-*-  «^  ^--s,  532. 
hours,  to  be  open,  804,  810 

papers  fiSlfe'll  ToT*'"^'  '^'' 

precedence  of  naSief in^g^,?,  P^^^<^"bed  ^y  Clerks  of  Crown,  532 

Sa?  fe  -*  o^'offi-  hours,  532. 

OFFICIAL  GUARDIAN  ^i>  z/r^j/    «..  r 

■•appointment  of  as  ^ard,-.      j ,^'^  Guardian  ad  litem. 
^lispensing  wSh  nLmelfn^  ""^  ^'^"^  ^IS.  357. 
,  fed  of  ?.otionff.T89  "'  "'""^  ^°*°  ^ouxt.  when  to  be  noti- 
a^y  of.  as^to  mortgages  in  Court  for  persons  for  whom  he  h. 

'^:^^^:'^,  11^  "otified,  318. 
OFFICIAL  REFEREE, 

report  o,^  how  acted  on,  806. 
appeal  from,  806.  " 
»U4.-      i.    "lon^rmation  of,  806 
sittmg  for  Master,  jurisdiction  of.  806 

Master  m  Chambers,  jurisdiction  of  813 
ORDERS  IN  CHANCERY, 

tTr^ottt''  ^"^"'  P"^^  *°  ^«*  J"Jy.  1868.  1 

'^^P^ltS^t^Qt^^^^^^^  •-  2. 

interpretation  of  words  , '14?  5  '    ""^  ^'""'"°"  ^^'^''  I^i visions,  2. 

(Vol.  r.  include*  pp.  i.4no.) 
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•ORDERS— See  Rules  and  Orders. 

abandonment  of,  where  obtained  on  condition,  77. 
adding  parties  in  Master's  office,  motion  to  set  aside,  245. 
administration,  for — see  Administration. 
affidavits  sworn  after  date  of,  not  to  be  recited  in,  75. 
amendment  of,  180,  181,  182. 
as  to  costs,  76. 
bespeaking,  time  for,  8,  9. 
clerical  errors  in,  how  amended,  180,  181. 
conditional,  abandoned  by  non-performance  of  condition,  77. 
consent,  when  they  may  be  varied,  181. 

withdrawal  of,  not  allowed,  181,  adda. 
drawing  up  of,  5,  13. 

lien  of  solicitor  not  allowed  to  intercept,  8. 
enforcing,  lfiO-168,  527. 
enrolment  of,  unnecessary,  76,  77. 
entry  of,  7,  77,  353. 

by  local  officers,  379,  790. 
not  enforceable  until  after,  7. 
nunc  pro  tunc,  8,  9. 
proceedings  ou  before,  353. 
time  for,  8. 
evidence  on  which  founded,  to  be  referred  to  in,  75. 
ex  parte,  not  to  be  entered,  when  not  special,  77. 

setting  aside,  13. 
form  of,  76. 

includes  decrees,  or  decretal  orders,  5. 
judge's,  how  signed,  355. 

jurisdiction,  when  made  without,  effect  of,  182. 
indorsement  of,  Order  as  to,  obsolete,  166. 
interlocutory,  not  to  be  enrolled,  77. 

lien  of  solicitor,  not  allowed  to  intercept  drawing  up  of,  8. 
lost,  ordered  to  be  redrawn,  353. 
minutes  of,  settlement  of,  5. 

appointment  to  be  issued,  354. 
to  be  left  witli  Registrar,  354. 
motion  to  vary,  6,  7. 
nisi,  abolished  in  certain  cases,  4. 
return  of,  786. 

setting  down  for  argument,  786. 

when  necessary  to  be  obtained,  224,  796 — see  New  Trial, 
nunc  pro  tunc,  entry  of,  8,  9. 
OF  COURSE,  by  whom  to  be  issued,  .353. 

allegations  in  praecipe  for,  must  be  true,  13. 
entry  of,  unnecessary,  77. 
hoM-  drawn  up,  13. 
issue  of,  by  Deputy  Registrar,  17. 
setting  aside,  13. 
what  are,  11,  12. 
of  Judge  in  Chambers,  how  signed,  355. 
possession,  for  delivery  of — see  Possession. 
proceedings  on,  before  en.ry,  353. 
reversal,  ou  ground  of  new  matter,  180. 

proof  requisite  for,  180. 
rule  of  Court,  unnecessary  to  be  made,  527. 
setting  aside,  13,  245. 
settlement  of,  5. 
style  of  cause  in,  354. 

(Vol.  T.  {iichides  pp.  l-490.> 
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,77. 

t  aside,  245. 
d  in,  75. 


f  condition,  77. 

a. 

to  intercept,  8. 


n,  75. 

77. 


■ingup  of,  8. 
jsued,  354. 


-see  New  Trial. 
,  13. 


site  for,  180. 


OEDERS-Con^HMet/. 

sums  in,  to  be  in  %  and  c,  76 
varying,  8. 

PAPERS— See  Document.s, 

PAPER  BOOK. 

delivery  of,  practice  as  to,  abolished,  577. 
PAPER  DAYS. 

Bilks  respecting,  rescinded,  562,  563. 
PARTICULARS-See  Conteovektkd  Electioxs. 
PARTICULARS  OF  DEMAND,  AND  SET-OFF. 

appearance,  delivery  of,  before,  when  ordered   40R 

d_^cret.on  of  J„dge,^as  to  ordering  496        ''  *^''- 

time  for  pleading,  after  delivery  of,  496. 

PARTIES-See^ ADm^ATiox-Ix-KANx- xMoRxoAGE  Amoxs- 

absent,  decree  saving  rights  of,  when  made,  36,  37,  58 

Court  may  refuse  to  proceed,  if  party  not  notified   ^- 
not  bound,  when  not  served,  .38.  notihed,  3, . 

service  of  judgment  on,  when  disnenspil  -a-Hh    la 

account,  general,  agamst  trustees,  all  ZTt  J^^  ,,tion 

accounting,  must  be  original  defendants,  38 

acfng  in  person,  indorsement  of  name  and  address  required   '>0 

„A    •   ■  ^    .  to  give  address  for,  service  530 

added  in  Master's  office,  127. 

action  deemed  to  be  commenced  against 
from  date  of  order  adding  them,  1  "8 
-        *'"®^j  ^""^   ^^  proceedings,  128,  but,  'if 
added  in  one  capacity,  are  not  bound 
in  another,  128. 
cannot  be  compelled  to  account,  128 
how  far  entitled  to  relief,  128. 
judgment,  motion  to  discharge,  hv   I^s 
Master  may  discharge  order  adding  them,' 
l.i8. 

regulate  attendance  of.  793 
794. 
office  copy  of  judgment,  to  be  served  on 
128. 
adding,  Bule  a,  to.  superseded,  493.  ^^'^^^^^rnent  on,  128. 

m  Master's  office,  in  mortgage  actions,  237  238 

.        where  action  constituted  nnde^tKs-^r'^'''  '''■ 
assignee  of  chose  in  action,  45.  * 

(Vol,  I.  iucludei  pp.  1-490  ) 
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FARTlEfi—Continiied. 

atteiulance  of,  in  oflBces  of  Court,  531. 

Master,  may  regulate,  793,  794 
attornej'-general,  maybe  made  defendant,  where  owner  of  et^uity 

of  redemption  is  dead  without  heirs,  194. 
bleach  of  trust,  suit  for,  43. 

Cfstuis  que  ti'ust,  represented  by  trustee,  when,  46,  50,  52. 
efiect  of  representation  by  trustee,  53. 
may  be  added  in  discretion  of  Court,  50. 
necessary  parties,  when,  51,  52. 
suit  by,  for  execution  of  trust,  all  need  not  join,  43. 
chose  in  action,  assignee  of,  45. 

co-defendants,  contest  between,  how  determined,  239. 
consent  of,  to  ])e  added  need  not  be  in  writing,  493. 
corporation,  officers  of,  whoi  to  be  joined,  56,  57. 
costs — see  Costs. 
Court  may  proceed  in  absence  of,  36,  37. 

add,  when  action  constituted  under  Ord.  5S — 46. 
infant — see  Infant. 
in  same  interest  as  plaintiflF,  should  be  co-plaintiffs,  .>9. 

refusing  to  join,  may  lie  retusetl  costs,  39. 
joint  demand,  all  liable  for,  must  be  joined,  55. 
joint  and  several  demand,  all  liaVjle  need  not  be  joineil,  53,  54. 

exception,  oo. 
judgment,  service  of,  on  parties  interested,  46,  47. 

dispensing  with,  49. 
misjoinder  of,  decree  may  be  made  I'.otwithstandJng,  31,  32,  38, 
action  not  to  be  defeated  for,  37. 
demurrer,  no  ground  of,  37,  3S,  54. 
objection  for,  to  be  raised  by  motion  in  Ch.imbe  •, 
37,  38. 
mortgage  actions,  in — see  Mortgage  Actions. 
mortgagor,  death  of,  without  heirs,  how  represented,  194. 
next  of  kin,  one  of,  may  sue  for  administration,  without  joining 

others,  39. 
non-joinder  of,  no  ground  of  demurrer,  37,  38,  54. 
objection  for,  at  trial,  58. 

cause  cannot  be  set  down  for,  4. 
sliould  be  taken  promptly,  58. 
officers  of  corporation,  57. 

not  to  be  joined,  for  discovery,  57. 
partition,  summary  application  for,  268,  371 — see  Pabtitiox. 
partners,  in  suits  by,  and  against,  55,  56.  [243. 

pendente  lite,  persons,  acquiring  interests,  need  not  be  added,  127, 

legal  estate,  should  be  added,  128. 
personal  representative — see  Administk.\tion. 

presence  of,  when  dispensed  with,  33. 
protection  of  property,  in  action  for,  44. 
real  representative,  when  a  necessary  party,  41. 
representative  of  deceased  person's  estate,  may  be  app«jinted  h^ 

Court,  32,  3a 
consent  of  person  apiwintei,  35. 
effect  of  appointment,  32,  36, 
how  appomted,  32,  33.  36. 
powers  of,  36. 

representation  of   realty  cannot 
be  granted,  33. 

(Vol.  I.  includes  pp.  1-190.) 
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V  ARTIES— Continued. 

residuary  legatee,  may  have  administration,  without  joining  any 

co-legatee,  39. 
served  with  judgment  under  Onl.  60,  not  bound  to  account,  38. 
cannot  call  other  parties  to  account,  39. 
do  not  become  parties  to  the  action,  286. 
siruH  when  served  under 
Onl  244,-127. 
service  of  judgment,  when  dispensed  with,  49. 
striking  out,  Court  may  make  order  for,  mero  vtotu,  38. 
sureties,  cannot  be  sued  without  principal,  55. 

for  payment  of  mortgage,  may  be  joined  in  action  on 
the  mortgage,  230. 
title  paramount,  persons  claiming,  cannot  be  added  in  Master's 

Office,  128. 
trustees,  wlien  they  represent  ct-ifiti  que  trust,  49,  50. 
trust  estate,  must  be  vested  in,  50,  51. 
when  general  account  rei^uired,  all  must  be  joined,  55. 

PARTITION. 

Summary  Application  for. 

accounting  parties,  should  be  made  original  defendants,  3()8. 
adults,  may  apply  for,  on  motion,  to  Local  Master,  368,  369. 
adverse  claimant,  not  granted  against,  368. 
Chambers,  judgment  for,  may  be  granted,  by  Ju(l:,'e  in,  368. 

or  by  Master  in  Chambers,  813. 
commission — see  in/ra,  costs, 
consolidation  of  applications  for,  372. 

costs,  Master  to  report  si)ecially  where  they  exceed  25%  of 
value  of  property,  175. 
commission,  allowed  in  lieu  of,  374. 

how  apportioned,  374,  375. 
estimated,  375. 
taxed,  when  allowed,  375. 
deceased  jiersou's  estate,  of,  when  it  may  be  made,  369. 

evidence  on,  368,  369. 
parties  to,  369. 
dowress,  how  far  entitled  to,  370. 
improvements,  how  allotted  on,  371. 
incumbrances  paid  oflF,  when  allowed,  37 1 . 
infant  plaintifl",  must  proceed  by  writ,  369. 

defendant,  guardian  ad  litem  must  be  appointed  to 
316 — see  Gi'ardtan  ad  litem. 
Judge  in  Chambers,  may  grant  judgment  for,  368. 
judgment  for,  by  Local  Master,  368,  369. 

form  of,  371. 
lands    in   more   counties  than  one,   application   for,    how 

made,  370. 
lunatic  party,  when  guardian  cul  litem,  must  be  appointed 

to,  314,  315. 
Master,  Local,  jurisdiction  of,  to  grant  judgment  for,  368,  .369. 

confined   to  lands  in  his  own 
county,  368,  369. 
appeal  from,  to  Judge  in  Chambers,  372. 
Master  in  Chambers,  may  now  grant  judgment  for,  813  ;  but 
see  370,  371. 
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PARTITION— C'ow^iHtt^r/ 

mortgagee  wlien  cititikl  fct),  370. 
parties  tn  miitt-  im.  IWl 

iutcresteil.  t:i  ii»j  -lei-v'ed  with  judgment,  371. 

iurrvitl  witii  jinlgmcnt,  may  move  to  act 
it:<uuilu,  .'>71. 
Eeal  Represeirkitivi.  ttm*  uf,  585. 
Bale,  ■wheu  ordtirell.  ITlli 
serveral  suitK,  coiMiiidutinn  of,  .372. 
tenant  in  conmiuu.  .ialuiiw  of,  ff)r  rents  and  profits,  371. 

\wJitiae  share  is  mortgaged,  may  have,  370. 
'fictra  costs,  how  borne,  370. 
tenant  for  life,  eiittikl  tti,  .'570. 
unpatented  land.  itiii.jrnuti!<l  of,  ,'>70. 
writ,  action  In,  ivnaLoticiiaaary,  3(38. 

PARTNERS, 

advances  hy,  when  iirturist:  Jiargeable  on,  99. 
capital  of,  when  it  )*ean-  nltircat,  'J9,    100. 

dissolution.  .-rtiji-H- interest  on,  100. 

withdniwul  m.  llltt. 
dissolution  of  lirni.  stoj«- inmiTiat  (m  capital,  100. 
interest,  how  chargcaUk  'ititween,  99,  100. 
loans  by,  interest  on.  !)L'. 
losses,  how  borne,  KMJ. 

moneys  retained,  or  mHaupliB«l,  interest  on,  99. 
neplect  and  default,  mti  iaiiie  to  account  for,  99,  100,  IOC. 
one  of  several,  may  ]»t  aiiarl.iione,  54. 
parties  to  suits  against.  hTi.  .1H. 

by,  »IJ. 
profits  undrawn,  do  uoiiftjaar  interest,  100. 
receiver,  of  pro}»erty  ifi,  wiien  appointed,  153. 
Statute  ('•  Liniitatioufi.imsv.  he  pleaded  aa  bar  to  account,  10'2. 
surviving,  may  sue  iiioiti  rtic  debts  due  firm,  56. 
wilful  neglect,  and  defaiit:  aot  liable  for,  106. 

PAYMENT — See  Moicr<M' T  .^jrrDN.s — Sequestration. 

enforcing  order  ioi. — Ke«  .^EQCEaTBATiON. 
extending  time  ioi'.  nh  ino)-tgage  actions,  260. 
personal  order  ioi-.^wiiun-j^rauted  in  mortgage  actions,  208,- 
269. 

OF  Money  into  Ba«£. 

how  directed  in  taj^iit;  l.'IO. 
non-pajTnent,  how  wirtitied,  I-IO,  141. 

certriusni  of,  liy  whom  to  be  signed,  140,  141. 
form  of,  141. 
payment  out,  order  f or, ^vflen. necessary,  140. 

OF  Money  into  Coukt— isBt  Cottbt  of  Appeal. 
administration  a(rtiaii.iii,..']66. 
bank,  in  which  nionav  en  lie  deposited,  183. 

duty  of,  on  •Hemi-ing,  L8i 
costs,  on  plea  of.  Ji«fr»-a»  tn  superseded,  494. 
direction  to  bank,  nti'isofiLve,  185. 

&irm  of,  384. 

praecipe  for,  to  be  filed,  183.- 

FtU.  n.inrtniUs-pp.  T.40.>.) 
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a  account,  102. 


je  actions,  2G8,- 


ligned,  140,  141. 


PATilE-VT-  -OF  MoN-nv  into  CoiRr_r,„„/,„„,,. 

onlor  .li.pensing  with,  copy  of.  to  be  left  with  Accountant. 

order  for.  to  I)e  entered,  353 

P-.pe  for  direS.tti^^:rii^^"*«  '''• 

'  kt  r^'  S'"'  '"''"  ^^"'^'"-^  "^  -»->•--  of  infant's 

payment  out,  order  for.  when  necessarv.  140. 

OF  MO.VEY  OUT  OF  COURT-See  COI-RT  OF  APPE.VL. 

administration,    letters  of    whpi.   n,^f  *^  « 

Accountant.  346.  347.  ''*'  "  '*^'^  «»   ''J' 

attorney,  to,  494. 

certain  cases,  34(i,  347  ^"'''^  °^  administration  in 

investment,  for,  how  made,  347.  34S 
-:  „ed  woman.  ^P^^al  c^  for  payment  to.  when  nece«- 

entitled  to  have  fund  settled  345 

onUr  fo,  to  .e  nS  ^^J^K^,  S'"'-'.  ^5- 

entered,  .3.")3. 

produced  to  Accountant,  184 
Master  ni  Chambers  cannot  make  sn 
parsers,  money  found  due  to.  may  be^^^d'  ti'any  of  them. 

personal  representatives,  survivor  of,  when  entitled  to.  345 

probate,  when  not  to  be  acted  on  by  Ictu^^nt' W,  .4- 
purchase  money,  evidencp  r^nm-r^P  -"ii-countant.  346,  34/. 

settlement.  nu^ideTt^ranTrighf  to?  ^?'"^*"° ''''•'  '''' 
affidavit  of  none,  when  required,  343.  344. 

^„     u         •     ,  dispensed  with.  344 

may  be  waived.  342.  '        ' 

3toc-k3,  transfer  Of,  to  married  .omen  Jlf 

-o^ea  carrying,  after„SL7~'3S  "*'■ 
atop  order,  after.  159.  i"».>»"euc,  m, 

FESTJM  ACTION. 

«Haeounding.  leave  of  Court  for,  when  necessarj-  519 

rule  for,  form  of,  520        ^'■'"*"''  ^^^• 
composition.  Queen's  proportion  of,  how  paid  S^o 
eompromise  of,  promise  founded  on.  whefvoidf^^-S 

.    offences  under  License  Act  .510 
mtormer,  action  by,  when  it  will  lie,  519 
"^  pros,  judgment  of,  when  not  set  aside  519 
pmalty  may  be  remitted  ;  520.  adda, 

PiOri^^-T'ir  Z/r^-See  Receiver. 

ffersons  acquiring  title,  when  unnecessary  to  a<Id,  127,  128,  243. 


35 
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PKRSONAL  REPRESENTATIVE— See  Administhatiov  -Com- 

I'ENSATIOS  —  PaYMEST     OK 
MllNEY     OCT     OK     ColRT. 

administration,  necessary  party  to  suit,  39-40,  30'),  aildn. 

action  for,  by,  not  oiitertaiiieil  befoie  probate,  or 
niluiinistration,  45. 
to  enforce  claims  against  realty,  45. 
all  must  be  joined  in  suit  for,  40,  3ti5,  atlda. 
application  for,  may  be  made  by,  ex  parte,  5()4. 
sijccial  grounds  must  be  shown, 
44,  3t)4. 
lieneficiaries,  need  not  be  joined  in  suit  for,  44,45, 
costs  of,  lialjility  for,  3i>4,  307. 
admissio:*  of  assets,  by  payment  of  legacy,  42. 
affidavit  bv,  as  to  creditors'  claims,  28'J. 

form  of,  391. 
time  for  making,  289. 
assets,  i^aj-ment  of  legacy  in  full,  when  admission  of,  42. 

deficiency  of,  estate  to  be  distributeil  jtro  rata,  284. 
compensation  to,  307 — see  (.'ompensation. 
creditors'  claims,  to  l)e  examined  bj',  289. 
deficiency  of  assets,  whether  a  ground  for  administration,  364. 
estate  to  be  distributed  pro  rata  on,  284. 
— see  Admimstkation. 
distributing  estate,  with  notice  of  unpaid  creditors,  41. 

without  advertisement,  liability  of,  42. 
heir,  when  he  may  set   up  t^tatute  of  Limitations  to  claim   of 

creditor  against,  35,  30. 
Hi>:h  Court,  may  appoint,  30,  aiUa, 
infant,  not  liable  to  account,  42. 

judgment  against,  how  far  landing  on  heir,  or  devisee,  35. 
maj'  l>e  impeached  by  heir,  or  devisee,  35. 
sale    ujuler,     when    stayed    or    set    aside,    at 
instance  of  heir,  or  devisee,  35. 
pajTiient  of  legacy  in  full,  etiect  of,  as  ailmission  of  assets,  42. 
representative  of  estate,  when  appointed  by  Court,  32. 

consent  of  person  to  be  appointed,  ne- 
cessary, 35. 
effect  of  appointment,  33,  36. 
how  appointed,  33. 
setting  apart  fnnd  to  answer  legacies,  becomes  trustee,  41. 
Statute  of  Limitations,  not  bound  to  set  up,  279. 

PETITION— See  Bills  ix  Chancery— Controverted  Elections — 

QriETING  TiTLKS. 

costs,  tender  of  §5  for,  to  formal  parties,  may  be  made,  146. 
evidence  of  witness  in  support,  how  obtained,  146,  147, 148,  149. 

— see  Evidence. 
liat  of  Judge,  dispensed  with,  146. 

notice  of  hearing  in  lieu  of,  146. 
filing,  145. 

leave  to  serve,  when  necessary,  146. 
notice  of  hearing,  to  be  two  clear  days,  145, 

form  of,  146. 
order  on,  not  to  issue  till  petition  filed,  145,  146. 
residence,  and  occupation,  of  petitioner,  when  to  be  set  out,  145. 
respondents,  formal,  costs  of,  146. 
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be  set  out,  145. 


I'ETlTUtS-CoNtiHH^ft. 

review,  in  lieu  of  biU  i.f.  177,  17S,  179. 

leave  to  tile  unneccasarj",  178. 
notice  of  hearing  to  Jjc  'iiulorsed,  179 
security  for  costs,  reonired  on.  178 

.«.,.•        /  .  .  ^eritication  of,  179. 

service  of.  how  ma.le.  146. 

style  of  cause  in.  354.  355. 

title,  to  quiet- see  QiiCTiN.;  Titles 
when  to  be  maJe  returnable,  146. 

PLAIXTIFF-See  J.^.j.^,^  -«   D-ovEav-MoHxo.oK  A. 

acting  ir.  j^rson,  to  give  address  for  service.  Z^ 
...  ^"''^^"♦^"tb- appointing  attoi. -ley,  530. 

'  *-»  A.  ^  o« 

costs  of,  537. 

PLEADIXOS -See  Demi  KKER. 
coats  of,  illegible,  59. 

cojiies.  Urf>r  regulating,  219 

pnnting,  Off^rna  to.  -JIO. 

prolix,  ami  unneoessiry,  61 
deiinrrer— see  l>EMri:REH. 
discontinuance,  497. 
drawing.  59. 

former  7/«/..<  as  to,  how  far  in  force,  539 
i^ue*  of  law.  and  fact,  how  to  be  tried,  562 
JudgiiK-nt  recovereil,  plea  of.  R.,fe  as  to,  493. 

„^*       -1^    t  '"""  *^^  statement  of  defence  4*M 

not  g,ulty  by  statute,  defence  of.  how  pleaded   539 

prinTin'g.^?  oil'  ''""'■  '^  '^^  '•'"'"^'^^^  *^  --rd.  559. 
pleading  and  demurrine,  559.  584. 
prolix,  costs  of,  disallowed.  (51 
relevant  matter  in,  cannot  be  scandalous. 60. 
scandalous,  onlercl  to  be  taken  off  Hle«  60 
service  ot,  hours  of.  S05.  ' 

Ku!'^  as  to.  supersetleil,  528 

severd  maS^"/^^'*'^"'''^  "^  defendant  unknown.  528. 
several  matters,  leave  unnecessary.  560 
tune  for  serving,  805.  J. -'w. 

after  delivery  of  part:uulars,  496. 

against  pnsoner,  521. 
to  declare,  ^m/^  as  to.  effete,  493 
transmission  of,  to  place  of  trial   69 
unnecessary  matter  in.  costs  of,  'si  * 
with<lrawal  of  plea,  493. 
written.  59. 

PLEAS. 

abolished  in  Chancerv,  4. 

(VoL  I.  iDcIades  pp.  1-490.) 
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POLICY  OF  IX.SURAXCE, 

interest,  when  payable  on,  99. 

ru.S.SES.SIUX — See  Abstract  or  Title— Muutgaqe  Actions-  -Pik- 

CU.VSER— ycIETINd  TlTI.ES. 

action  for,  no  Uar  to  somniary  application  in  mortgage  action,  273> 

assistance,  writ  of,  to  enforce  delivery  of,  1  GO. 

costs,  of  nidtioQ  for,  i75. 

delivery  of,  when  ordere<i  in  action  of  foreclosure,  or  sale,  S74. 

redemption,  274. 
demand  of,  not  necessary  in  mortgage  action,  274. 
final  order,  when  conclodive  on  motion  for,  275. 
investigation  of  title,  proceeding  with  after,  effect  of,  209. 
motion  for,  most  I*  on  notice,  274. 
notice  of,  is  not  notice  of  adverse  title,  214. 
order  for,  when  granted,  274. 

how  en:orx.-e»l,  !♦><>,  275. 
purchaser,  sh<'uld  in<|nire  as  to,  214 — see  PuRciiASKK. 
tenant  of  mortgagor,  onler  for  delivery,  not  granted  against,  274. 
writ  of,  may  iseae,  to  enforce  order,  275. 

PRACTICE, 

former,  how  far  in  force,  1,  2,  538. 

PH.KCIP?>~.See  MoBTViA.iE  Actions. 

chetjue,  for,  form  of.  Sso. 

judgment,  on,  in  mortgage  actions— see  Mortgage  Actions. 

Side,  order  for,  when  obuinable  on,  2<i9. 

PRELIMINARY  OBJEcTIuNS— See  Controverted  Elections. 

PRINCIPAL  AND  AGENT— See  Solicitor. 

agent  is  liable  for  wilfal  neglect  and  default,  106. 
bailiff  is  liable  for  wilful  neglect  and  default,  105,  lOG. 

PRIORITY— .'^ee  Mobtijage  Actions — Mortgagee. 

absconding  debtor,  in>joiry  as  to,  for  purpose  of  determining,  257. 
creditor,  post(<inement  of,  by  conduct  to  prejudice  of  others,  ^57. 
execution  creditor,  not  entitled  to,  over  unregistered  deed,  257. 
mortgagees,  of,  how  determined,  257. 

voluntary,  cannot  obtain,  by  registration,  257. 
purchaser  at  sheriff's  sale,  may  obtain,  over  prior  unregistered 

deeii,  257. 
stop  onler,  how  affected  by,  159,  160. 
two  deeds  on  same  day,  how  determined,  257. 

PRIi»ONER — See  Bailable  Proceedings. 

PRIVY  COUNCIL. 

appeals  to,  777. 

costs,  may  be  awarded  to  successful  appellant,  780. 

printing  of  proceedings,  781. 

coat  of,  781. 

Queen's  printer,  by,  781. 

time  for,  782. 

(Tol.  L  indodea  pp.  1-4W>.) 
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proceedings  in  Curt  below,  ho«r  certified.  780. 

Utiles  of,  777-784.  ""^'  ^^  ^'''''to'l  abroad,  781. 

to  be  observed,  78.3. 

may  be  relaxed,  784 

secunty,  to  be  given  on  appeal,  to,  777. 
form  of  bond,  778. 

fii^rv'^p"^^'  -ay'bei:2anf  i;;Sf '\^'"""^«  *'''  77«- 

transcript  of  proceedings,  780,  7si,  7«2  " 

PKWEEDJNGS. 

prolix,  costs  of,  (jl.  COUNCIL. 

unnecess.iry  matter  in   62 
written,  how  to  be,  59. 

PltOCUEW  AMY~^^^  INP.ST. 

admission  of,  to  prosecute  unnecessary    493 
PRO  ^^•0^'mm_SeeI^•K..vr--^W;.u;K  Ac....... 

Oiuhm  relating  to.  obsolete,  62. 

PUOnuCTION  OF  DOCUMEVTS    «     r- 

i^uoUAlL^TS-See  Controverted  Elections 

-DlSCOVERr      pjxAMrVATION  FOH 

•iffi.Hvitnn  K     «:  '^'■'«"^'««'^-I^iE.v  OF  Solicitor. 

.ifh.lavit  on,  by  officers  of  corporation,  56 

<  'I^rk  «f  p     ^'■?8»-examination  on.  56. 

^^^7^^:^l^^:^S^^  ^o-'^Wd,  167. 

corporation,  by,  how  made,  56. 

^iJister  may  order,  117,  118 

Master's  office,  in,  default,  how  punished   118 

n...i         1  i-  "'^^  enforced,  167 

Ordtrs  relating  to.  effete.  62. 

verhll'nT''  i"'  "^^^^  ^'«  ^'•''^'•ed.  329. 
>erbal  notice  for,  insufficient,  527 


PROMISSORY  NOTE. 


"c^lTJnl  rcS:  497°"^  ''^  ^^^^^'^  •'^  P^^™-*  «^  ^eH  and 
PROVISO. 

trial  by,  rule  for,  abolished,  501. 
PUBLICATION. 

rale  to  pass,  abolished,  4. 
PUPFER-See  Sale. 

(Vol.  I.  include*  pp.  7.490.) 
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acceptance  of  title,  taking  possession  by,  when  not,  204. 

conveyance,  liow  far  a  waiver  of  right  to  have  in 
cumbrance  paid  out  of  purchase  money,  i!On. 
compensation,  when  entitled  to,  'J0(). 

effect  of  conditions  of  sale,  on  right  to  20(!. 
for  deficiency  in  land,  20(>. 

delay  in  making  title,  20(). 

delivering  possession,  20G. 
dower,  refusal  to  release,  207. 
loss  by  fire,  20(). 

misrepresentations  in  advertisement,  20G,  207. 
none  allowed  after  conveyance,  207. 

exception  to  rule,  207. 
sale  with,   by  trustee,   not  enforced,   when  sale  a 
breach  of  trust,  207. 
contract  to  purchase,  to  be  signed  by,  197. 
conveyance,  acceptance  of,  efleet  of,  204,  205. 
covenants,  in,  213,  21(>. 

by  f'stiti  que  tnixt  cannot  be  required,  21  (i. 
equitable  estates,  owners  of,  need  not  join  in,  21(). 
execution  of,  by  (Canada  Co.,  213. 

the  Trust  &  Loan  Co  ,  213. 
may  be  settled  by  Mastur  without  order,  215. 
purchaser  to  prei)are  and  tender,  215,  21(>. 
settlement  of,  by  Master,  when  necessary,  215,  2]^^. 
costs  of,  21(5. 

payment  of    purchase   money  to   lie 
proved   before,  when  infant  inter- 
ested, 215,  7S9. 
vesting  order,  may  be  taken  in  lieu  of,  21(), 
coats,  of  reference  as  to  title,  how  borne,  215. 

a  lieu  on  land,  Avhere  title  bad,  215. 
application  to  be  relieved  from  purchase,  215. 
payment  into  Court  of  purchase  money,  how  borne,  202. 
resale,  how  borne,  202. 
vesting  order,  liow  borne,  21(5. 
Crown  bonds,  may  recjuire  vendor  to  discharge,  213. 
deeds,  may  require  vendor  to  register,  212-  -see  conveyance,  .<^iijira. 
default  in  payment  of  purchase  money,  effect  of,  201. 

deposit  forfeited  on,   198,  202. 
resale  may  be  ordered  on,  201. 
costs  of,  202. 
deficiency  on  resale,  how  borne,  202. 
delivery  of  possession,  application  l)y,  for,  201,  204. 

letting  into   receipt  of  rents,   when  not 
sufiiciert,  204. 
deposit  at  sale,  how  paid,  198,  202. 

when  forfeited,  198,  202. 
uower,  entitled  to  release  of.  207. 

refusal  to  release,  how  compensated,  207. 
growing  crops,  pass  to,  203. 

imi)rovement8  by,  not  allowed  on  failure  to  complete,  109. 
incumbrances,  discharge  of,  205. 

vendor  not  bound  to  negative  existence  of,  213. 
liability  of,  for  not  disclosing,  213. 

(Vol.  I.  includes  pp.  1490.) 
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s  OF  Sale — 

R. 

204. 

it  to  have  in- 
iiey,  205. 

3  20fi. 


nt,  200,  207. 

>  rule,  207. 
when  sale  a 


eqnired,  21(1. 
in  in,  21(). 

21.S. 
■,  215. 

It). 

ly,  215,  210. 

noney  to   lie 
infant  inter- 

21(). 

itle  bad,  215. 

15. 

V  borne,  202. 


ya,xicc,sujira. 

l. 

n,  ]fl8,  202. 

red  on,  201. 


3,   when  not 


;,  109. 

ce  of,  213. 
213. 


interest,  liability  for,  203,  204. 

huw  affected  by  delay  of  vendor,  203, 
arrears  of,  for  more  than  0  years,  when  recoverable,  204 
when  exonerated  from  paying,  203 

^'S'e  s'iir"Ol'"'   *''  ^''''''  ""*  '""  ^"^"*-"'*'"^  8''"""^^  ^'"'"  setting 

matters  of  conveyance,  wliat  are,  214. 

'"mlmitte.r*-'(U    ^'''''"   ''^''    ^''""""^    evidence    as    to    terms    of, 

necess;iry  iwirties,  must  see  that  tliey  are  bound.  214 

oecupation  rent,  liability  for,  107. 

parties,  tniist  see  that  afl  necessary,  are  bound,  40   214 

payment  of  imrchase  money  to  solicitor,  when'nodisch.nrge,  202. 

.         ,      ,,.        .        ""t  i-'o'iipolled  till  titi!  accepted,  202. 
possession,  sliould  nujun-e  as  to,  214. 

application  for  delivery  of,  may  bo  made  by,  201. 

against  wlmiu  it  may  be 
niade,  204. 
delay  in  giving,  effect  of,  20.'?. 
delivery  of,  liow  obtained,  201,  202. 

letting  into  receijit   of  rents,  when  not 
suHicient,  204. 
not  constructive  ntitico  of  adverse  title,  214. 
restoring,  wiiere  contract  rescinded,  203. 
taking,  what  is,  202. 

effect  of,  204,  208. 

when  not  an  acceptance  of  title,  204 
purchise  j-:.onoy,  interest  from  wiiat  time  payable  on,  203. 
may  l)e  paid  into  Court  by,  when,  201. 
payment  of,  to  solicitor  when  no  discharge,  102. 
,  ^      .  ,  "<>t  compelled,  till  title  .•iccei)teil,  202' 

reference  as  to  title,  when  ordeied,  207— see  Ansru.urr  okTiti  k 
regularity  of  proceedings  prior  to  sale  by  Court,  not  bound 'to 

inquire  as  to,  201,  214 
rents  and  proKts,  when  entitled  to,  105,  203. 

lialiility  for,  on  rescission  of  contract,  203. 
resale,  orderetl  on  default  of,  202. 

or  where   purcha.ser  had  no  right   to 
purchase,  201. 
costs  of,  how  borne,  202. 
detieiency  on,  »     ■•  borne,  202. 
increa.sed  price  on,  vendo;-  entitlod  to,  202. 
sale  by  Court,  purchaser  must  sec  tliat  it  is  autiiorized  by  the 

judgment,  214. 

aii'l  that  all  proper  p-.rties  bound,  214. 
secret  trustee,  200.  i     ^     r-  ,      -r. 

sheriff's  sale,  at,  priority  of,  257. 

taxes,  how  payable,  205. 

tender  of  conveyance,  215,  210. 

title,  reference  as  to,  when  ordered,  207— see  Abstr.vot  OF  Titlk 

waiver  of  right  to,  208. 

„  „*.•  1  .  ,  '^y  t'lking  possession,  208. 

vesting  order,  acceptance  of,  with  knowledge  of  adverse  posses- 
sion, 204,  205. 

application  for,  how  made,  216. 

costs  of,  210. 

(Vo\.  I.  includes  pp.  1-490.) 
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PURCHASE  El-  Contin  tied. 

vesting  order— see  Vesting  Okder. 
waiver  of  reference  as  to  title,  204. 

incurable  objection,   by  taking  possesson  after  notice 
of,  208. 
wilful  neglect  and  default,  when  not  liable  for,  103. 

QUEEN'S  COUNSEL, 

decree  by,  how  drawn,  77. 
trial  by,  76. 

QUIETING  TITLES. 

adverse  claimant,  to  be  notified,  306,  407. 

notice  to,  how  prepared,  306. 
service  of,  307. 
advertisement,  description  of  lands  in,  296. 

how  to  be  published,  305,  306. 
publication,  form  of  affidavit  of,  299,  300. 
affidavit  of  petitioner,  297,  when  to  be  sworn,  297. 
posting  notices,  300,  306. 
publication  of  advertisement,  306. 
search  for  lost  deeds,  297,  298. 
proving  facts  material  to  title,  who  to  make,  299. 
appeal  from  report,  or  order  of  Referee,  309. 

Referee,  or  Inspector  of  Titles,  how  heard,  351. 

counsel  to  argue, 351. 
notice  of,  350. 
setting  down,  351. 
attendance  of  petitioner,  or  his  solicitor,  dispensed  with,  304. 
certificate  of  County  Treasurer,  299. 

Local  Referee,  when  title  made  out,  308. 

SheriflF,  299. 

title,  how  prepared,  309,  310. 

engrossment  of,  in  duplicate,  310. 
entry  of,  by  Clerk  of  Records  and  Writs,  310 
fees  on,  310. 
signature  of,  310. 
certified  copies  of  registered  memorials,  Mhen  necessary,  297. 
claim  of  contestant,  adjudication  on,  308. 
consents  of  other  parties  interested,  298. 

to  tiling  of  petition  when 
necessary,  295,  300. 
consideration  in  deed,  proof  of  payment,  when  necessary,  298. 
contestant,  claim  of,  how  adjudicated  on,  308. 
report  on  claim  of,  to  be  filed,  299. 
establishing  claim,  not  entitled  to  certificate  of  title, 
309,  except  on  tiling  petition,  309. 
costs,  R«feree  may  award,  308. 
Court  house,  notice  at,  how  posted,  305,  306. 
Crown  bonds,  proof  of  search  for,  rec^uired,  299. 

how  far  binding,  299. 
■deeds,  production  of,  297. 

affidavits  of  search  for  lost,  required,  297,  298. 
memorials  of,  297. 

proof  of  contents,  when  menioriala  not  sufficient  evidence, 
298. 

(Vol.  I.  iDCludes  pp  l-4dO.) 
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t  after  notice 


I  300. 


;e,  299. 

ard,  351. 
to  argue, 351. 
if,  350. 
down,  351. 
with,  304, 

8. 


I  Writs,  310 

sary,  297. 

stition  when 
95,  300. 
3sary,  298. 


cate  of  title, 
on,  309. 


3. 

int  evidence, 


QUIETING  TITLES-Co„ri„„.d 

deeds,  return  of,  to  petitioner,  310,  311 
<lower,  bar  of,  proof  required,  298 

evidence,  negative,  petitioner,  may  be  require.!  to  give   307 
explammg  suspicious  circumstances,  307 
oi  possession  required,  .303,  .304 
executions,  certificate  required  as  to  099 
facta,  statement  of.  when  required   299 
fees,  payable  to  solicitors  ancl  Jounsel   3II 
Inspector  of  Titles,  312 
Referee  of  Titles,  303,  .311,  312, 

Inspector  of  Titles,  307,  ^  ''^"  *'*^®  defective,  304. 

duty  of,  when  title  made  out,  309 
fees  ijayable  to,  312, 

appeal  from,  309, 
finding  of,  not  conclusive,  309 
-Local  Masters  having  jurisdiction  as,  .300    301 
may  confer  M-ith  Inspector,  302.  ' 

.  ,  report  of — see  iiifrti  renort 

memorials,  copies  of,  when  to  be  j  iEd   097 
notice  to  parties  interests,  how  ire^ared,  306 
adverse  claimants,  306,  307. 

notice  at  Court  House,  and  ptToffieel'L,  .306. 

to  person  having  paper  title  'S'"'*  "^  ^'''''"^'  ^^^'  ^^^ 
objections  to  title,  by  K^firee,  .304 

papers  in  support  of  application,  to  be  deliv  sred  to  Referee  303 
petition  for.  not^^  ii^le  properties  ^SI^LSSM 

description  of  land  in,  29."),  296 

fiw'''^  on?  f"«Pectoi-.  ^vlie'n  necessary,  302, 
filing.  29(>   leave  to  file,  when  necess!;;^  295 

certificate   of,    to   be   registered,    296]    297. 

form  of,  302. 
efi^ectof,  295, 
form  of,  296. 

indorsement  of  name  of  Referee,  301 
reterence  for  investigation,  300,  301.  .300 
referred  to  Local  Referee,  fees  payable  on,  .301 
who  may  file,  29.5.°       '"'' '"^  ""'^^  Inspector,  302, 
possession,  aflSdavits  re.|niied  as  to.  298,  .303 

consent  of  piisons  in,  required,  298. 

evidence,  to  make  out  title  by,  303,  304. 

against  patentee  of  wild 
lot  .304 
not  necessary  that  petitioner  should  be  in,  295. 

r/j  (^o'<  !•  includes  pp.  1-490.) 
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QUIETING  TITLY.S— Continued. 

possession,  order  for  delivery  of,  may  be  obtained  when  certificate 

granted,  i?95. 
post  otJice,  notice  at,  when  necessary,  305,  306. 
postage,  to  be  paid  by  applicant,  31'2. 
proofs  required  on  investigation  of  title,  297,  299. 
Referees  of  Titles,  who  are,  300,  ,301. 
appeal  from,  309. 
how  appointed,  ,301. 

indorsement  of  name  of,  on  petition,  301. 
Referee  at  Toronto,  dut}'  of,  when  title  made  out,  309. 
to  confer  with  Judges,  308. 
appeal  from,  309. 
report  of,  form  of,  ,308,  309. 
report  of  Referee,  form  of,  .308,  309. 

appeal  from,  309. 
on  claim  of  contestant  to  be  filed,  299. 
requisitions  on  titio,  by  Referee,  304. 
schedule  of  pa'ticnlars,  to  be  filed,  299. 
service  of  notice  on  parties  having  adverse  claims,  307. 

proof  of,  required,  398. 
solicitor,  attendance  of,  when  dispensed  w-ith,  304. 
statement  of  facts,  when  required,  299. 
taxes,  certificates  required  as  to,  299. 

paj'ment  of,  not  evidence  of  possession,  303. 

QUI  TAM  ACTION— See  Penal  Actiox. 

QUO  WAJi'nAyTO—S>ie  Municipal  Elections. 

RAILWAY  COMPANY. 

foreclosure,  not  granted  against,  228,  229. 
receiver,  when  appointed,  of,  15.3. 

at  suit  of  mortgagee  of,  229. 
sale  of  land  of,  unpaid  vendor  when  entitled  to,  228. 

REAL  REPRESENTATIVE— See  Parties. 
fees  of,  585. 

REALTY'— See  Administration. 

RECORDS. 

original,  subpQ?na  to  produce,  not  to  issue  without  order,  500. 

affidavit  for  order  for,  500. 
return  of,  by  Clerk  of  Assize  for  Y'ork,  584. 

RECORDS  AND  WRITS— See  Clerk  of  Records  and  Writs. 

RECEIVER. 

accounts,  passing.  Master  to  fix  time  for,  when,  350. 
action  against,  may  be  restrained,  158. 
application  for,  when  made,  154. 

by  defendant,  154. 
appointment  of,  150. 

(Vol.  I.  includes  pp.  1400.) 
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^ECFAVER-Contuuied. 

appointment  of,  by  Judge,  how  made,  m,  ir,7. 

by  xMaster,  how  made,  1.55,  lo(i,  .360,  ,367. 
operates  as  injunction,  150. 
,    ,  .      .when  it  takes  effect,  1.57. 

Kr?  r^"'^  "'^  ^''"^•*'  ^^^^^t'^'- 1"  ^^  ti'»e  for,  when   350 

.iaimt?^s;s^^rBr^.?rs"*^'^'^^^- 

compensation,  when  deprived  of,  for  not  passing  accounts,  3.-,0 

or  not  paying  l,alances  into  Court 
1-.  ,  3o0.  ' 

cre.litor  when  appointed  on  apphcation  of,  l^o 
deceased  person's  estate,  of,  before  probat^,  151 

dSS:fof£5nri^:'°^"^'^^"^^^^^^ 

.lisinterested,  should  be^lS  *"  '''  ^'''"  "^  '^^PP'-'-^tion  for,  loC. 

but  Court  may  appoint  one  of  the  liti- 

distress  by,  158.  ^''"*''  ^^^• 

duty  of,  150. 

exlra?na?iry»?'^7'  "''"'"  '^PP^inted  at  instance  of,  152. 
examination  pro  mtere.,,  ,uo~,ee  Examixatiox  pro  Lnteressk 

executor,  in  place  of,  when  -  -  ointe.UoI    I50 
improvements  by,  allowance  for,  lOJ)        '      "' 
infants  estate,  of,  M'hen  appointed,  150 
interference  with,  effect  of,  157 
interim,  how  far  superseded  by  judgment,  150 
application  by  defendant,  tor,  154 

Sin     ?f  '''*'''?  'HPOinted  against  holder  of,  'loir 
litigant,  if  appointed,  acts  without  salary    155 

''^""ot  l'i'<^Pose  himself  as,  without  leavp    m 
lunatic,  estate  of,  when  app„inte.l  to,  151  ' 

mortgagee,  not  gra!, ted  against,  151.  ' 

„     ..  , ,        ,  exception  to  rule.  152. 

®'l""''^^'®' '*^''i^»  entitled  to,  as  against  ^nrfu-.,rn..    1-- 

notice  o   person  proposed  as,  how  given,  Ji   156        ^^  ^''''  ^•'- 

officer  of  the  Court,  is  an,  155. 

partnership,  when  appointed  of,  153. 

party  .„  aoHon,  oa„„„.  vr'.I.^^&^^T^r''""'  ""'  ''" 

appoint,,  acirs.ti^t'r,:;','^^'  "^• 
'  »"/:;£;:'^r""'^- """  ''■>''°'"'-"'  ■•'■ 

perwns  claiming  a,lvep,ely  to,  may  apply  tor  relief,  216  217  "i, 

i-.-**  «„    how  far  .»per,3:!'w1™,X'ri5™'*'  '"'"'■ 

going  concern,"  of,  when  appointed,  153 
R  a,-lo,a„  n  g^ite^l  "1  favour  of  creditor,  against  debtor  1 5^ 

Railway  Company,  of,  when  granted,  153.       »'""" ''«»«<>'•. 'o-. 

,  at  suit  of  mortffatree    2"0 

sale,  may  not  bid  at,  195,  196.  ^^    ' 

(Vol.  I.  iocludea  pp.  1490.) 
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RECEIYER— Continued. 

security  of,  how  given,  156. 

approved,  154,  155,  156. 
suing,  or  defending,  sanction  of  Court  should  be  obtained  for, 

157,  158. 
tenants  in  common,  when  .appointed  l)etween,  154. 
trust  estate,  of,  when  appomted,  151. 

who  should  be  appointed,  155. 
vendor  and  purchaser,  when  appointed  between,  154. 
warrant  of  Master  for  appointment  of,  form  of,  155. 

ser^-ice  of,  155. 

■RECOGNIZANCE— See  Bailable  Proceedincs— Mcsicipal  Elec- 
tions. 

PEDEMPTION— See  Mortgage  Actions— Mortgage. 

action  for,  when  it  lies,  239. 

dismissal  of,  when  equivalent  to  foreclosure,  239,  275, 

276. 
oflfer  to  redeem  in,  whether  necessary,  239. 
conveyance  to  bo  made  on,  261. 

form  of,  262. 
day  for,  how  appointed  in  mortgage  actions,  258. 

omission  to  appoint,  how  cured,  25S. 
deeds,  delivery  of,  on,  261. 
default  of,  how  certified,  140,  141. 

dismissal  of  action  for,  275,  276. 
foreclosure  of  plaintiff  for,  275,  276. 
dismissal  of  action  for,  effect  of,  239,  275,  276. 
foreclosure  of  plaintiff,  in  action  for,  275. 

subsequent  incumbrancers,  in  action  for,  275,  276. 
incumbrancers,  by,  how  directed,  258,  276. 
money  paid  into  bmk  for,  how  paid  out,  140. 

order  for,  when  necessarj%  140. 
costs  of,  140. 
mortgagor,  by,  how  directed,  258,  276. 

entitled  to  benefit  of  Ord.  461,  in  action  for,  272. 
omission  to  appoint  day  for,  how  cured,  258. 
parties  to  action  for,  239. 
payment  into  bank  for,  how  made,  140. 
place  of  payment,  how  appointed,  139,  140. 
report,  should  be  tiled  before  day  fixed  for,  140. 
staying  proceedings,  on  payment  of  instalment  overdue,  272. 
subsequent  incumbrancers,  by,  how  directed,  258,  276. 
time,  and  place,  for,  how  appointed,  139,  140. 

REFEREE  IN  CHAMBERS— See  Mawer  in  Chambers. 

adjournment  refused  by,  where  he  had  no  jurisdiction,  340. 
administration,  notice  of  motion  for,  before,  ^1. 

form  of,  341. 
opposed  application,  for,  341. 
costs,  might  award  lump  sum  for,  342. 
jurisdiction  of,  339,  340. 

matters  excluded  from,  340,  341. 
Master  in  Chambers,  now  discharges  duties  of,340. 
office  of,  when  created,  340. 

(Vol  I.  iiiclules  pp.  1-490) 


[CMCIPAL  ElEC- 


ITLES. 


Index.  gg. 

REFEREE  IN  CHAMBERS-Ca«^„„«/ 

entry  of,  342. 
REFliEE  OP  TITLES-See  Q.,m.v„  Tm« 

„,„  '-y  i^iMsiou,  to  be,  at  Toronto,  360  3fil 

REFERENCE-See    AB.TR.er   o.    T.tlks      ^r  . 

appbcation  to  open,  130 

baok.0  Master,  how'a- ,»"■""• 

evidence  receivable  on,  ] 38    (39 
change  of.  16,  ge™'""^"  unaflected  by  appeal,  not  opened  on.  135 

me  as  to^'?  """ccessary,  disallowed,  242. 

+«     .    ^  ,.^'''''''*'''K"^'erninir,  216 
to  what  Master  directed,  16,  86 

EEGISTRAR-See  DrPrrx  Pr- 

*"^  ^^P^-"  Registrar-Local  Registrar. 
affidavits  and  papers  filed  with    in  ru 

sent  to  CUerk^hieeords  an  1  Wri"s    ?r''^     Division,   to  be 
appo.ntment  of,  to  settle  minutes  hoS'i,V„ed,  354 

assistant,  duties  of.P^O         ''        "         "      354.' 
Chancery  Division,  of,  to  be  Referee  of  T.tles,  .360,  361 
costs,  power  to  award   9  Inspector  of  Titles,  361. 

X,  TT'^'  °^  ^"^^--^  P— d  on  ci.ui,  to  be  n..de 

-„tes  of  orders,  .^^,.^,,3,   how  settled,  by.,,  0,3.4 

appointment  to  settle,  354. 
orders,  to  draw  upt^lTetTllt  t'^''  '' 

REHEARING-See  Appeai^Divisiov^t  r 

sionT  -^^  ^^^^'^'  Chancery  Divi- 

RELATOR-See  Municipal  Elections. 
RELICT  A    VERIFWATIONE. 

affidavit  verifying,  unnecessaiy,  493. 
REMANETS. 

KENBER-See  B«labl.  Peoceewxos. 

(Vol.  I.  includes  pp.  1-490.) 
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HKNTS  AND   Pl{()riTi--,-*»jt»  STahter  —  Mortgage   Actions  — 

MiiRn^AlJEK— PURCHASKR. 

tenauts  in  common, 'Ikiliiitj'  for,   .'J71. 

REI'LICATION, 

Orders  relating  to,  libeiilitB.  JiB. 

REPORT, 

Master's, 
absolute,  when  it  Ijet-'onuSi.  L35L 
amendment  of.  ]'.l'A. 

liow  rnuib,.  m^. 
appeal  from,  224. 

Clianii»ei*,.tti  lie  heard  in,  372. 

cost*  irf — l««t ''.'0.»t-TH. 

Conrt.  nur.  !m  :Mli(iumed  into,  352. 

how  ])Toiunrw  .'JTli 

leave  tu.  itiu'  ol)tuined,  1.35. 

Vliurfor  in  (.'humbera  may  grant,  135. 
none,  atiiir  ituilinnution,  133,  135. 

except  by  leave,  135. 
Iwfim  tiling.  VMh 
order  on  11  uBtiitb  grounds  of,  138. 
wiieu  Ti  1  in  i  )iT)ui;ht,  I3G — see  Appeal, 
uetMBastnv',.  LSo. 
certificate,  same  ae.  li!li. 
confirmation  of,  V.i^.  JSJi  CJ4. 

ait2»ual  iitBK.  not  allowed,  133,  135. 

except  by  leave,  135. 
befort  iLay  jypointed  for  payment,  necessary,  139. 
clerical  ffiTTii-Sv  may  be  corrected  after,  133. 
Court  mtu  ttiiuae  to   act  on,  notwithstanding, 

ii2il. 
-effect  ifi.  Il>3». 

mirtioiituc.  when  necessary,  135. 
confirmed,  as  t(t  manflimuE  appealed,  134. 
correction  of,  133. 

on  refereutje'ljaiik.  18^ 

Master  ciimutt  maite,  on  subsequent  reference,  133. 
costs,  matters  affecting.  aib«  -itated  in,  131. 
Court  may  refuse  to  ant  >  uu.  though  confirmed,  226. 
date  of,  130. 

documents,  not  to  l»e«stiufcin.l32. 
-duplicate,  may  be  iiieti.  lt!U; 
exceeding  terms  of  rciuTBiue.  L."50,  131. 
tiling,   135. 

cannot  be  acteil  nn.  lietore,  135,  140. 
delay  in.  efiect  di.  1181.' 
duplicate,  139. 
necessary  l»etoTi  igijeai,  139. 
place  of,  135. 
who  maj-  file,  l13B. 
final,  wnen  to  Ik;  niuik;.  UIIL.  . 

general,  what  is,  13D. 
issue  of,  132. 
oot  to  be  dated  hefone  EB*tF  mvised,  130. 

C^Htl  Q.iboiuit?  pp.  1 4(:0.) 


IXDEX. 


937 


E   Actions  — 

ER. 


ant,  135. 
ive,  135. 


'  leave,  135. 
ecessary,139. 
er,  133. 
withstanding. 


ence,  1.S3. 


REPORT— Master's— 0>H/;«H«/. 

objections  to,  to  be  raised  before  Master    131 
orders  on  appeal  from,  to  recite  grounds 'of  appeal  138. 
payment  into  bank,  bow  to  l>e  directed  iu    l.Vj 
pnonties,  to  be  stated  in,  131,  ' 

Quieting  titles— see  QriETixi;  Titles. 
reference  back,  how  obtained,  134. 

li.     J.    ,       ,^"''*'^^'''^^ '''ence,  when  receivable  on    ns    no 
results,  to  be  stated  in,  130  --ciwiuit  on,   laa,  UV. 

sale,  on,  199,  386. 

schedule  of  sun.s  payable  into,  and  out  of.  Court,  to  be  attached, 

separate,  what  is,  130. 

"' 3(it]',  367"''''^''  "'  ^•^'"»"«t'-^ti»»>ction,  unnecessarily, 
settling,  warrant  for,  129. 

four  days'  service,  129. 

.  ,       ,    ,  .  service  of,  on  whom  made    18    1  '^0 

special,  what  is,  130,  131.  "*  maue,  lo,  l-j. 

sums,  to  l>e  stated  in  figures  in  schedule   IS"^ 

charged  for  neglect  an.l  default,  to  be^'distinrruished    131 
vacation,  it  made  in,  effect  of,  134  2'*6  ""'■■"o"i*ueu,  idj. 

variation  of,  how  made,  138.  ' 

physical  alteration  not  to  be  made  in    I SS 
warrant  to  settle,  requires  four  days,  129. 
service  of,  48,  129.' 

Oottcul  Referees -See  Official  Referee. 

ELEFEREE  OF  TITLES-See  Quieting  Titles. 

REPRESENTATIVE  OF  ESTATE, 

appointment  of,  by  Court,  32,  33,  35. 

consent  of  person  appointed,  35.  ' 

tlispensing  with,  34,  35. 

how  appointed,  32,  33,  36. 

Master  in  Chambers,  may  appoint,  36 

realty,  person  to  represent,  cannot  be  appointed  by  the  Court,  33. 

-See  Arstract  of  Title-Quieti.so 
I1TLE.S. 


REQUISITIONS  ON  TITLE- 


PuE  SALE— See  Purchaser. 

UNSERVED  BID-See  Sale. 
effect  of,  193,  194. 
Master  may  fix,  without  special  order   193 

'"s:ttled,*"l95!  ''''^'   ^^-•■^'-'"-t  Wbe  ordered  to  be  re- 

MSIDUARY  LEGATEE-See  Administration-Parties. 

EESTS, 

when  chargeable  against  agent,  98. 

mortgagee  in  possession,  100.  101 
partners,  99. 

personal  representatives,  97 
trustees,  98. 

fVol.  I.  inoludes  pp.  1.400) 
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BKTURX  OF  WRIT— See  Bailable  Proceedixos— Shehiff. 

RETUIIXING  OFFICER— Se«  Controvekt  d  Eleciions— MuM- 
cirAi.  Elections. 

REVIEW. 

bills  of,  abolishcil,  4. 

procecilinga  substituteil  in  lien  of,  177,  178. 

REVIVOR— See  Coxtiscing  Proceeuings. 

bills  of,  alx>lishe«l,  3,  4. 

deatli  of  uiortgagee  before  day  fixed  for  redemption,  264. 

motion  to  set  aside  order  of,  how  made,  223,  225. 

when  not  to  be  heard  in  June,  220. 
Onhr.*  relating  to,  182. 
proceetlings  for,  how  taken,  50«). 
quashing  writ  of,  Rule  as  to,  obsolete,  506. 

ROTA  OF  JUDC;ES  FOR  TRIAL  OF  ELECTION  PETITIONS. 
Judges,  how  placed  on,  804. 

RULES,  AND  ORDERS,  OF  COURT  (General). 

Chancery  Onitr.^,  vol.  1,  pagsim. 
Court  of  Api)eal  On/nv*,  745-778. 
Bulea  of  High  Court  of  Justice,  785-787. 
Q.  B.  and  C.  P.,  491-586. 

how  far  in  force,  492. 
relating  to  Clerks  of  the  Peace,  587-601 . 
(^ounty  Court  tarifiF,  602-614. 
Municipal  Elections,  015-647. 
Q.  B.  relating  to  Dominion  Elections,  663-687. 
C   P.  "  "  "         688-713 

C.  A.  "         Ontario  Elections,  714-744. 

Privy  Council,  779-783. 

Supreme  Court  of  Judicature  (Out.),  passed  since  21st 
August,  ISSl,  787—840. 

RULES,  AND  ORDERS— See  Motion— New  Trial— Orders. 

enlarged,  when  unnecessary,  575. 
issued  in  single  Judge  Court,  581,  786. 

setting  down,  786. 
nisi,  four  days  allowed  for  return  of,  786. 
setting  down  for  ar^piment,  786. 
special  directions,  maj'  be  given  for  taking  out,  and  serving, 

562. 
stay  of  proceedings,  where  they  are,  527. 
service  of,  production  of  original,  when  necessary,  528. 

SALE  —  See  Abstract  of  Title  —  Conditions  of  Sale  —  Infant 
Mortgage  \ction.s  —  Purchaser  —  Sequestration  — 
Vendor  ani>  Purchaser. 

abortive,  foreclosure,  when  granted  after,  229. 

property  may  be  ofi'ered  again,  after,  190. 

(Vol.  I.  include  pp.  1-490.) 
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264. 

1  June,  220. 

ETITIONS. 


ce,  587-601. 
ifiF,  602-614. 
ns,  615-647. 

17. 
3. 


[  since  21st 


iDERS. 


md  serving. 


!8. 

5  —  Infant 

TRATION  — 


S  A  LEI —  Coiithi  titt/. 

aavcrti^.nK.ut  of.  to  be  frame.]  enneisely.  191 
form  ,.t,  lyi.  •'•  *'"• 

iniprovenients.  to  l,e  mentioned  in   \cp 
misrepresentations  in.  tflect  of  li'* 
objections  to.  how  taken.  IIF  *  ^■'- 

"^i  to.T96?''  ^•"'^'  '''^^ "'«  --'--^  «f  sale,  to 

"m?I9l"''  '^  ^"^•'  *«  ^  «t«te.l  in.   19,,  193, 
resettling.  193. 

a^M.^     ^  "l'I'''«^''»*""n  for,  how  made   10^ 
settlement  ot,  190,  191.  "<«•"*-,  ij.i. 

«n<^.;,i        iM-         proceedings  (.n,  19.S 
•ffl<i.rit  .-M  to  S;  ^MTO        •  "'■'"''■ '» I*'"!..!  h,,  101,  l»2. 

auctioneer,  how  apiH,inte.l.   I93.  '  ^^^• 

need  not  be  licensed,  194,  197 

bid.  leave  to.  not  grante.i^t^>  .ttyTuin"     ''  T  ^''f''  ^^ 
how  obtained.  1%   '         "'*'  """^'"'^^  "f.  195. 
terms  on  which  gnuited,  196 

reserve.!   \lZ  ""^^ry,  190,  195,  1%. 
reserved,  JIaater  may  hx,  193,  195 

^      who  mav,  195.  """"^  ^"  -Ivertisement.  191,  193,  194.  195. 

''Sou'itSU  m"l^7**'  ""  ''''^^'  P-^-r.  when  sale 
bidding,  by  party  not  autLori.ed  to  bid.  effect  of.  194.  196.  199 

cannot  be  refusetl.  when  J.Ti&''f  "^^  ^^^""^  «^  l^^. 
need  not  be  in  writing  "97     ^'^"^"^  '•^«^"'^'  1 W.  197. 

when  voioi*  ""Necessarily,  192. 

standing,  what  are.'  191" 

conduct  of,  who  entitled"™  1^9^ 

interference  with  pam-haWnir   190 
party  having,  maj^^^  bid,  195. 

except  by  leave,  195 
tenns  on  which  granted    19i  'iQs 
^ent  ot,  may  not  bid.  lof'        '  *^^' 

8olicitorot,nuynotbid.l90. 

without  leave.  190 
.        duty  of,  190. 

plaintiff,  may  r^T/u'rVXtnlV."  t*'^"'^^P*^^^'  ^^4. 
232  .?       luire  aetemhint  obtamiug,  to  take, 

trustees,  when  entitled  to.  190. 
57  ^^°-  '•  «"><^>ud.^  pp.  i^oQ.) 
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8A  Lie — Couthiwtl. 

contract  to  I*  sign«il  by  parehadcr,  197. 
cUposit  at,  how  to  be  feud,  198. 
f<<rf«ritare  oi,  198. 

security  for,  not  re<iuire(l,  \9S,  xi'mit  in  England,  Hi. 
solicitor  receiving,  to  pay  it  into  f'oiirt,  198. 
liability  of,  198. 
in  mortgage  actions,  to  obtain,  2.31. 

—wee  MoKTCAOK  ArrioN.s. 
npiilication  to  inereawo,  'J.S 1 , 2.')2. 
cannot  be  dispiiisoil  with,  2.32. 
ex(»'[tt  from  in- 
fants, lb. 
how  applieil,  2.32. 
executor,  may  not  bi<l  .it,  without  leave,  19;),  19(;, 
fin.il  order  for,  when  jjmnUtl,  229— see  .Slor.TOAdE  A  rroxs. 
fire,  vendor  at  risk  of,  nntil  confiruL-xtiou  of  report,  200. 
foreclosure.  whengTante<l  after  judgment  for,  229,  2J^0,  2.31. 

nvrtgagor.eutitletl  to  time  for  redemption,  before,2.31. 
gu'irdian  W  W-m.  miy  not  bid  at,  without  leave,  19.'),  196, 
immediate,  iu  mort^a^e  .iction,  when  ordered,  2.30,  2.31. 

not  granted  by  pra'cijie  judgment, 
231. 
incumbnincers,  entitled  to,  on  making  deposit,  231. 

— s*e  \Fokti;aije  .Actions. 
irregularity  in,  effect  of,  199. 
leave  to  bid  at,  wh^n  necessary,  190,  195,  196. 

how  obtained,  19(5. 
manner  fif,  in  discretion  of  Master,  19.3. 
Master,  may  act  as  anctioiteer,  194,  19G,  197. 
inortg.agor,  cLtiming  most  depostit  .^80,    231. 
— see  MoKTr:Ai;F,  Aitions. 

entitle.1 1«>  time  tor  redemption,  before  final  order  can 
go.  -231. 
notice  to  defendant  obtaining,  to  take  conduct  of,  232. 

when  to  be  Hied,  233. 
opening  bidding  application  for,  when  to  be  made,  200. 
grounds  on  which  granted,  200,  201. 
increased  price,  no  ground  for,  200. 
irregnLarit)-,  when  insufficient  ground  for,  201. 
misn-preientations  in  advertisement,  when  a 

gronnd  for,  201. 
next   friend,   purchasing,   a  sufficent  ground 

for.  201. 
notice  of  application  for,  on  whom  to  be  served, 

200. 
porchaser  a  secret    trustee,    who  repudiates 
trust,  is  no  ground  for,  200. 
opposing,  before  Master,  199. 

in  Chambers.  199. 
order  for,  copy  of.  need  not  be  filed  in  Master's  office,  189. 
particulars,  and  conditions,  draft  of,  unnecessary,  191. 
parties  to  action,  may  bid,  except  party  having  conduct,  195. 

bnt  it  must  be  notified  iu  conditions,  195< 
partition  action,  when  ordered  in,  370. 
possession — see  Pctjch.v*eb. 
postponement  of,  how  tffccte<l,  196. 

(VoL  I.  ineluae*  pp.  1-490.1 
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l-riviito  contract,' hv  '  Vr,«f!,T.",'.  '^^*'*'P,V"  «^''*»"e'"o  en 

"leorshouM  nJ  fe:!'.':.':'*'^' '." -'"'"''ti-'ni.  194,  197. 


auctioneer  shouM  not  knmvU.X'ib  T',''r'""^'  '•'-*• 

,    f'serve.!  hi.l,  does  n.)t  «     I     ^^  '"''?  *'"'  f'"'"".  '94. 

l'»rcha..o  money-s^o  I'?K|;;f;;;'f  ""'^^  «'"i.loy«.ent  of,'  m, 

l".rch..cr,  tosi^nt;^^^;^^^^^^^  198. 

per^dedared,.hoi.a.^-'i;^,,,^^^ 

-s:«S';;^'lir^j^^"'-t'^-..»5.io«. 

re-sale,  wfflial^ij;!:  ""'"«'  '««• 
ftpplication  for,  l!)i) 

ilr  s,r'it''" '■"'''''''•'•■• '-'r^to  bid,  ,w. 

result  of,  am,ltir„"'t,f,'l,,;'  -''•«'-"»'"eMt,  la,,  ,93.195. 

'-■^'■tiHcate  of  M.i.stor  aq  *•«    ion 

-.w.,„,,,„s.„  ,„.,„„„:?-"-     -"— •^■— ' 

'-;;,;;'ttV"s;:;;?',;4e'T-,.,9. 

obtaining  leave  to  1,1,1  at   W-  J.    '  '^'^• 

"P-t  i>ric?t;^^^  '''"V""  '-''   '^       """"*"^  '"'"  '^'^ 
veiiilor,  r  i/ht  to  hi.l   Th-    J^'.'M  '9a. 

..  .  'oaSbid';^^!^?:';;:!;!''^^'^^^^ 

"without  reserve,"  bid.  liS  at  ,        ?    ••^««'-^«."  104. 
^ATLSFAOTION.  "^  "'"^^''  •^^• 

entry  of,  on  j«,lg,ne„t  roll,  507,  508, 

^tecution  of,  how  attested   SO?'"  ^"^  ^'  "'*'^"'  ^"^• 
form  of,  508.  '  '^^'• 

5JCAXDAL, 

costs,  liability  of  solicitor  for  60 
^;f^^P'{"n«  for,  abolished,  4  ^• 
in  attidavit,  60,   144 

motion  to  expunge  for,  60 

take  proceeding.,  off  files  for.  60, 
^CIRE  FACIAS, 

appearance  to,  by  bail,  507 

default  of,  ju.lgment  on,  507. 

(Vol.  r.  i«eluJ.a  pp.  1.490  , 
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SCIRE  FACIAS— Continued. 

proceedings  in  nature  of,  how  taken,  506. 
Halts  relating  to,  obsolete,  506,  507. 
writ  of,  abolished,  506. 

SEAL, 

fee  for,  when  not  payable,  788. 

SECURITY— See  Guarantee  Company— Receiver. 

SECURITY  FOR  COSTS— See  Controverted  Elections— Court 

OF  Appeal — Municipal  Elections 
—Privy  Council. 
Order  relating  to  effete,  177. 

SEQUESTRATION, 

adverse  claims,  how  enforced  against  sequestrator,  164. 
—see  Examination  pro  interesse  suo. 
attachment,  unnecessary,  before  issuing  writ  of,  164,  165. 
choi^iix  in  action,  liow  far  bound  by,  161,  162. 

recovery  of,  how  enforced  under,  162. 
commission  of,  to  be  directed  to  sheriff",  166. 
contempt,  may  issue  for,  161. 
date  from  which  writ  binils  property,  161. 
death  of  contemnor,  effect  of,  on  proceedings,  164. 
default  in  payment  of  money,  when  writ  may  issue  for,  164,  165, 

166. 
det.iiner,  priinfi  fncie  writ  merely  confers  right  of,  163. 
disposition  of  property  sequestrated,  163. 
disturbing  possession  of  sequestrator,  may  be  restrained,  1 64. 
documents  in  custody  of  contemner,  power  of  sequestrator  as  to, 

162. 
examination,  pro  interesse  suo — see  Examination  Pro  Interesse 

Suo. 
goods  and  chattels,  bound  by,  162. 

f;rand  distress,  writ  is  in  nature  of,  161. 
and,  cannot  \:.j  sold  under,  164. 
lease  by  sequestrator,  163. 
nature  of  writ  of,  161. 

non-payment  of  money,  when  writ  may  issue  for,  163-166. 
obstruction  of  sequestrator,  a  contempt,  154. 
order  for,  unnecessary,  where  contemnor  in  custody,  161. 
payment  of  money,  when  enforced  by,  163,  164,  165,  166. 

order  for,  need  not  be  served,  165. 
pensions,  how  far  bound  by,  162. 
personal  estate,  bound  by,  161. 
property  bound  by,  161,  162,  163. 
rents  and  profits  of  realty,  bound  by,  161,  163. 
reversionary  interest,  ordered  to  be  sold  under,  163. 
salaries,  how  far  bound  by,  162. 
sale  of  property  seized  under,  when  ordered,  163. 

application  for,  how  made,  Ih. 
sequestrator,  powers  of,  162,  163. 
sheriff,  writ  to  be  directed  to,  166. 
tenants,  should  be  notified  to  attorn  to  sequestrator,  163. 

attorning,  and  afterwards  paying  rent  to  another,  163, 
when  Mrit  may  issue,  160,  161,  162. 
writ  of,  to  be  directed  to  sheriff',  166. 

(Vol.  I.  includefi  pp.  1-490.) 
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:SEQUESTR  ATOR-See  I^....o.  pko  Ix.khkss.  s.o-S.,... 

'Tl^"2l7?'2l7  ''""''^''  ^^'^^"^''**^"°  ^-  -1-f  l^y.  how  .nade. 

SERVICE  -  See  Administration  -  Affioavits  -  Attachmfvt 
Chanoe  of  SoLiciTOR-OoxTRovEnTED  Elf  thw^ 

absconding  solicitor,  how  effected  on    19 
acceptance  of,  by  solicitor,  effect  of.  21  oo  -jqq 

by  posting  up  in  office,  whrno  ag^nr'l?"'^*^'  '''  '''' 
hours  tor  effecting,  805.  *"      ' 

of  order,  528. 
party  acting  in  person,  530. 

petition,  146.  «»»^««'l»^»tly  appointing  an  attorney,  530. 

rules  and  orders,  528. 

„  r  -i  original,  when  to  be  shown    n'><i 

time  for,  805. 

Toronto  agent,  cannot  serve  himself,  19. 

SERGEAXT-AT-ARMS, 

Avarrant  to,  or  order  for.  abolished,  4. 
SET  OFF, 

of  costs.  lien  of  solicitor,  how  it  affects,  29,  505. 
SETTLED  ACCOUNT, 

Master  may  inquire  as  to,  116,  248. 
SETTLED  ESTATE-See  Lvfant. 
SETTLING  MINUTES-See  Minttes. 
of  order,  or  judgment,  5,  6,  354. 

uo,,.a.t.n,la,.ce  of  ^:,J^'S^  '?  ''"'»'  '"'  "'*■ 

fees  of,  in  High  Court,  566-568. 

County  Courts,  611-613 
resignation  of  office,  mav  he  rulpil  f«  K-;.,    •    i     i 
return  of  writ  by.  how  Lde,  522         ""^  "'  ^"'^^  ''^''''  ^^■ 
rules  to  return  writs,  to  be  six  day  rules,  521. 

,    .  how  issuedi,  521 

bring  in  body,  521. 

.     ,.  ,  how  issued,  521.  522. 

sequestration  to  be  directed  to.  166 
view,  fees  on,  502. 

(Vol.  I.  includes  pp.  1-490  ) 
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SHORT  HAND  REPORTER, 

notes  of  evidence,  3  copies  to  be  furnished  Judge  on  motion  for 
new  trial,  579. 
coats  of,  579,  o80. 

SINGLE  JUDGE  IN  COURT— See  Judge. 

appeal  from,  must  be  made  to  Court  of  Appeal,  582,  583. 

former  J{ule.^  as  to,  effete,  582,  583. 
cause  list,  cases  to  be  entered  on,  581. 
Chamber  business,  in  Q.  B.  and  C.  P.  D.,  581. 
order  of  business  before,  582. 

discretion  as  to,  583. 
sittings  of,  352,  579,  580,  785,  786. 

SITTINGS    OF   COURT  — See  Court    of   Appeal— Divisional 

CoUliT. 

Orders  regulating,  Chy.  D.,  222,  22.3,  352,  786 

in  Q.  B.  and  C.  P.  D.,  580,  581,  785. 

SITTINGS  OF  JUDGE  IN  CHAMBERS, 
time  for,  351,  581. 

SITTINGS  OF  JUDGE  IN  COUKT-See  Judge— Single  Judge  in 

COUKT. 

time  for,  352,  785,  786. 

SOLICITOR — See    Attorney  —  Change  of  Solicitor — Contro- 
verted Election.^' — Lien  of  Solicitor. 

absconding,  service  how  effected  on,  19. 
acceptance  of  service,  by,  effect,  21,  22. 

veritication  of,  unnecessary,  22. 
acting  for  opposite  l)arty,  when  restrained,  24,  25. 
address  of,  to  be  indorsed  on  first  proceeding  filed,  17. 
affidavit,  of  client,  not  to  take,  142,  524. 
affidavits,  answering,  order  for,  29. 
agent's  book,  entries  in,  528,  529. 

neglect  to  make,  effect  of,  529. 
agent  of,  service  on,  18,  19,  20. 

bill  of,  taxable,  tho'  principal  paid  by  commission,  375. 
lien  of,  26,  2f)  -see  Lien  of  Solictor. 
local,  whether  service  on,  sufficient,  19,  20. 
assignment  by  client  of  subject  matter  of  suit,  operates  as  dis- 
charge by  client,  27. 
ceasing  to  act,  service  on,  19. 
change,  order  to,  when  a  discharge  by  client,  24. 

of  no  effect  till  served,  19. 
client,  discharge  of,  by,  what  amounts  to,  24,  26. 

death  of,  operates  as  discharge  by  client,  27. 
discharged  by  client,  effect  of  on  lien,  26. 

may  act  for  opposite  party,  25. 
himself,  by  dissolution  of  firm,  24. 
refusal  to  act,  27. 
cannot  act  for  opposite  party,  24. 
dissolution  of  firm  of,  discnarges  client,  24. 

(Tol.  I.  includci  pp.  1-400.) 
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ry,  22. 
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529. 

imissiou,  375. 

9. 

urates  as  (lis- 


y,  24. 


SOLICITOR-  Couthiued. 

clocuments,  delivery  of,  to  draw  decree,  8 

injunction,   to  restrain  from  acting  for  opposite   party,    when 

granted,  25. 

lien  of-see  Lien  of  .SoMcrroK.""'^""*''  """''  ^^  ^""'*'  ^'■ 
cannot  prevent  drawing  up  of  decree,  or  order,  8. 
for  costs,  not  to  l,e  prcju.liccd  by  set  off,  505. 
stop  order,  cannot  defeat,  100 

name  of,  to  l,e  indorsed  on  all  i.roceodin.r.s  71 

neglect  and  default,  when  not  liable  fon^lOG 

misconduct  of,  striking  off  rolls  for,  29,  ko  31 
suspension  for,  31  '       >      • 

non  payment  of  money,  wl.cn  groun.l  for  striking  off  roll   30 

refusing  to  act,  discbai^rh^^IS'^^"  '"'  i^sucl  execution;  31. 

of..-i  •         J^^f,'"^  ""  "«''"*^  appointed,  18. 
striking  off  roll,  29,  30. 

Court  may  act,  .via  spo)>te,liO. 
grouiuls  for,  30 
subpceiiato  appoint,  when  it  may  issue.  23 
loronto  agent,  service  on,  19. 
trial   to  attend,  73,  consequence  of  default,  /b 
trustee,  when  entitled  to  costs  against  trust  estate,  112 

profit  costs  ot,  recoverable  against  third  parties,  113 
SPECIAL  CASE-See  Controverted  Elections. 
appeal  to  Privy  Council  may  be  in  form  of,  782. 
coi)y  to  be  delivered  for  Judge.  7S(j 
setting  down  for  argument,  780. 

fonnv.rI?ule  as  to  superseded,  404 
m  Q.  B.  &  C.  P.  D.,  581. 
notice  of,  786. 

SPECIAL  EXAMINER. 

appeal  from  order  made  by,  08 

attendance  of  parties,  before,  hosv  procured,  63 

excluding  parties  in  same  interest,  04 

Master  may  direct  examination  of  witnesses  before    110 

efface  of,  not  a  public  Court,  03  ' 

production  of  documents,  may  be  ordered  by,  when,  07   68 
STATE  OF  FACTS. 

not  to  be  brought  into  Master's  office,  123. 

STATUTE  OF  LIMITATIONS. 

absentees.  Court  will  r.ot  set  up,  in  interest  of  "on 
administration,  judgment  for   eff,>,V,Vf  n      '^^'.^^r 

possession,  280.  '  ""^  ""^  ''^''"'^^  mortgagee  in 

arrears  of  interest,  how  far  barred  by,  101 
death  of  creditor,  effect  of,  280. 
defence  of,  how  raised,  102. 

(  V<.1.  I.  includes  pp.  1.490.; 
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STATUTE  OF  LIMITATIONS— CoH/JHMfrf. 

heir,  when  entitled  to  set  up,  to  claim  against  personal  represen- 
tative, 35.  3G. 
interest,  how  far  a  bar  to  recovery  of,  102. 

twenty  years',  recoverable  on  covenant,  101. 
six  years'  only,  recoverable  against  land,  101. 
on  purchase  money,  105. 
mortgagee  in  possession — see  Mortg.\gee. 

order  for  admuiistratiou,  effect  of,  as  against  mortgagee  in  pos- 
session, 280. 
partnership  account,  may  be  pleaded  as  bar  to,  102. 
personal  representative,  not  bound  to  set  up,  279. 
time  for  bringing  action  under,  cannot  be  extended,  220. 
when  it  runs,  against  creditor,  280. 

STAYING  PROCEEDINGS  —  See  Admin-istration  —  Court  of 

Appeal — Mortgage  Action.s. 

action  on  bills,  and  notes,  terms  of  staying  one  of  several,  497. 

STOP  ORDER, 

applicant  for,  liivbility  ot,  for  costs,  &c.,  158,  159. 
assignor,  entitled  to  notice  of  application  for,  159. 
costs,  liability  of  party  obtaining,  for,  158,  159. 

of  obtaining,   160. 
effect  of,  159. 

fund  ordered  to  be  paid  into  Court,  against,  159. 
jurisdiction  of  Court  to  grant,  159. 
lien  of  solicitor,  not  defeated  by,  160. 
notice  of,  need  not  be  served  on  parties  not  affected,  160. 
payment  out,  application  for,  159. 
priorities,  how  affected  by,  159,  160. 
trust  fund  in  Court,  against,  160. 
when  granted,  159. 

STRIKING  OUT  PARTIES— See  Parties. 


STYLE  OF  CAUSE— See  Controverted   Elections— Municipal 

Elections. 

in  affidavits,  141,  354,  355- 

in  proceedings,  354,  355 — see  Controverted  Elections— Muni- 
cipal Elections. 
short,  when  it  may  be  used,  354,  355. 

SUBPCENA — See  Controverted  Elections Evidence— Muni- 
cipal Elections. 

any  number  of  names  may  be  included  in  one,  536. 

costs  of,  536,  562. 

to  appear  and  answer,  abolished,  3. 

appoint  new  solicitor,  23. 

infanc  to  show  cause  against  decree,  abolished,  325,  326. 

rejoin,  abolished,   13. 

witness,  to  give  evidence  on  motion,  may  issue,  146,  147. 
orignial  record,  for  production  of,  or.lor  for,  necessary,  500. 

(Vol  I.  includps  pp.  I-490.) 
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SUBSEQUENT  INCUMBRANCER-See  L>crMBR.KCKK-IvcrM 

costs,  no  priority  for,  when  sale  obtained  bv  040 
.edee^mg,  may  obtain  relief  against Tort^;,;',  m 
SUITORS'  FEE  FUND,  13,  17. 

SUPPLEMENTAL  BILLS, 

abolished,  4. 

Orders  relating  to,  182, 

SURCHARGE, 

particulars  of,  to  be  served,  125. 

SURETY-See  MoKTOAGE  Actions-Parties. 

cannot  be  sued  without  principal,  55. 
SURROGATE  COURT, 

administrator  ad  litem,  may  be  appointed  bv  ^r 

TACKING— See  Mortgagee. 
TARIFF, 

Chancery,  Higher  Scale,  under  Ord.  309.-395 

,        ,     .      615,-409. 
T«™     a    1       "ow  far  m  force,  171. 
Lower  Scale,  under  OrcZ.  553,  and  Hale  S.  C  516-398 
cases  withm,  333-3.36-8ee  Lower  Scale 
certificate  to   be  filed,  in   cases   broi'ghfc 

under,  336. 
of  fees,  payable  to  Clerk  of  Records  and  Writs,'^"''  ''^' 
Clerks  of  the  Peace,  591-601. 
Commissioners,  569. 
Coroners,  569. 
Criers,  569. 

Deputy  Registrars.  358. 
Inspector  of  Titles,  312. 
Masters,  358. 

flf^^ff^^oL'^'*^^^'  303,  311,  312. 

Sheriffs,  358,566-569,  611-613 
rt       i    .-,     'special  Examiners,  358. 
County  Courts,  ol.I,  602-614. 

w  u  r.      .    .    "^'"''  831.840. 
«igh  Court  of  Justice,  815-830 

Insolvencv  proceedings,7or7"4-;7r''  ''^•'''• 
Mumcipaf  controverted  elections,  for,  646-647. 
gg  (Vol.  I.  includes  pp.  1-490.) 


948 


Index. 


2 


TAXATION— See  Award— Costs— Taxing  Ofticer. 

action  within  jurisdiction  of  inferior  Court,  790,  791. 

former  equity  jurisdiction  of  County  Court,  792. 
appeal,  none  from  Local  Master  to  Judge,  137. 
lies  from  Taxing  Officers  to  Judge,  137. 

Master  in  Chambers,  807. 
Ordinary,  807. 
extraordinary  expenses,  by  plaintiff  having  no  beneticial  interest,. 

disallowed  on,  171. 
order  for,  when  unnecessary,  176. 
review  of,  172. 
revision  of,  172,  cidda,  173. 
severance  of  defence,  174. 

rule  against,  when  applicable,  174. 
solicitor  and  client  costs,  when  allowed  between  party  and  party, 

170,  171. 
tariff  of  fees  under  Ord.  309,  how  far  in  force,  171. 

see  Tariff,  553  and  Jhde  S.  C,  516,-398. 
unnecessary  suits  for  partition,  or  sale,  costa  of,  may  be  dis- 
allowed on,  37(). 

TAXES — See  1  trchaser — Quieting  Titles. 

vei..lor,         .I'.^nd  to  give  evidence  negativing  arrears,  213. 

TAXING  0^  1  n.  i.  U  -S  e  Taxation. 

appeal  f.nv,  how  lrouj<ht,  137,  172,807. 

costs  exLtedi;     S30.  ?  taxed  by,  171. 

order  for  taxation,  vl;  sn  v.  ua"  wssary,  175. 

review  of  taxation,  172. 

revision  of  taxation,  172,  173. 

scale,  to  tax  according  to  proper,  175. 

TERM  SITTINGS. 

Attorney  General,  right  of,  to  preaudience,  at,  574. 
general  list,  for,  cases  to  be  entered  on,  572,  573. 

entered    on,    and  not    reached   need  not   be 
enlarged,  575. 
hearing  of  cases  on,  572,  573. 
last  day  of,  motions  heard  on,  571,  572. 
liberty  of  subject,  precedence  of  motions  affecting,  572,  574. 
motions,  precedence  of,  570,  572. 
order  of  business  at,  572,  573. 

may  be  changed  by  Court,  574. 
peremptory  list,  cases  to  be  entered  on,  572,  573. 

TENANTS  IN  COMMON— See  Partition, 

occupation  rent,  liability  for,  107. 

partition  between — see  Partition. 

receiver,  may  be  appointed  though  no  exclusion,  154. 

wilful  neglect  and  default,  not  liable  for,  107. 

TENDER. 

defence  of,  should  be  pleaded,  251. 

(Vol.  I.  includes  pp.  1-400.) 
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398. 

,  may  be  dis- 


ears,  213. 


need  not    be 
572,  574. 


TIME. 


049- 


abriilghig,  ijower  of  Court  as  to.  300   700 

days,  how  computud,  220 

enlarging,  iiowcr  of  Court  aa  to,  222,  79" 

fiH,u,  r.),of/r''  ''"''fe''"g  action,  Court'liiwTio  power  '>'70 
hSnv         i  "^°'-^='e*-''  for.  cannot  be  exten   ed    o-.^ 
hoh.lnys.  when  excluded  in  periods  of  k.s  th  u  'siT^iays   ooq 

Orders  relating  to,  219,  220. 
service  of  pleadings,  for  ~49fi   -,oi    Qn.r     „      „ 
Sunday,  when  exclu.led!  220  "*  Plkadixgs. 

vacation,  when  excluded,  220,  221. 

appealing  from  Muster's  report   -^-l 
settnig  down  demurrer,  221.     ' 

aside  order  of  revivor,  222. 
or  varying  decree.- 


.7.10 


TITLE-See  Abs^^.ct  ok  T.t.k-Cox.xtzoxs  o.  Sai.k-Q^x.""L 

abstract  of- See  Abstract  OF  Title 

sufficiency  of,  how  detennined,  210 

to  be  (lehvere  I  on  demand,  208 

verification  of,  211  '>!•>  010 
acceptance  of,  what  is,  209  '  "  "'  "  ' 
bad   not  passed  off  by  special  conditions,  ]9'> 

good,  when  shewn,  210. 

objections  to,  when  to  be  delivered,  211,  213 

how  disjiosed  of,  213.' 
requisition  on,  when  to  be  delivered,  211,  213 

liow  disposed  of,  213. 
reference  as  to,  when  ordered,  207. 

proceedings  on,  213,  214,  215 

waiver  of  right  to,  208. 

TORONTO  GENERAL  TRUSTS  COMPANY. 

investment  of  moneys  in  Court,  by,  authorized,  794,  795. 

TRIAL-See  C'oNTROVERTED   ELECTIONS-EjECTMENT-EviDENcr 

Municipal  Elections-New  Trial- Witness 
argument  to  take  place  at  close  of  evidence  at   71 
cases  entered  for,  to  remain  on  list  till  t  "ied   575 

^^t/^:'^73,'7i^^^"^^^^^^^  ™-*  prove,^?i::;Jrplaintiff  do  not 

countermand,  notice  of,  cannot  be  given   576 

documents,  production  of,  at,  329 

evidence,  cannot  be  withdrawn  without  leave,  72 

'  r  not  a^jltV^  P^"^^  '^^-™'  *^-»gh  defendant, 
notice  of,  when  case  a  remanet  not  necessary,  576 
remanets,  not  to  be  re-entered  for.  575        ^  "' '  "• 
short  notice  of ,  501 . 
solicitor  to  attend,  73. 

consequence  of  default,  73. 
(Vol.  I.  inoIudeA  pp.  I.4P0.) 
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TRUST— See  CEsrn  yTir  nhdaT— 8top  Order— Trustee. 

account,  parties  to  aciim  ror,  .To. 

action  for  executiou  in.  liy  •■r-shti  'ine  tni^t,  43. 

c  me  I  if  several,  included  in  same  instru- 
ment, 37. 
lireacli  ci^.  ^sirties  tn,  43. 
of  land  in  foreign  couinw,  uxecution  of,  when  decreed,  43. 

TRUSTEE — See   Cestui  .ajth;  THtrsr — Compensation— Partie.s— 

THT?Bn. 

account,  general,  wlian  «mi|ht,  uU  trustees  mast  be  joined,  55. 
agents,  sen-icen  of.  is^iai.'iiiai'geisble  against  trust  estate,  112. 

gratuitous,  cauuit;  mcover  for  services  of,  113. 
appointment  of,  in  jjJuih  >  tlr  uxeontor,  41,  see  adda. 
bailiflF,  services  of,  wium  i-BtJoverahle,  112. 

breach  of  trust,  ant  of  «tvoral  tmsteea  may  be  sued  alone  for,  54. 
ceiitiu  que  trust,  when  TqiiDaented  Ijy,  49. 
compensation  for  HerviiMb  LI  3 — see  Compensatiok. 
conduct  of  sale,  whan  nmtltMl  to,  190. 
costs  of  sohcitor  trustei..  when  recoverable,  112. 

paid  l)j',  whviii  Temivanbie,  11.3. 

— see  ^;osT^ 
expenses  of,  priority -ti  MisrtBi  L13. 
ImprovemeutB  by.  wkan  tiltiwed,  109. 
interest,  cht^rgeablt  u^mu^v  '-ITi  !)8. 

commeuceniem  if  ^uit  does  not  stop,  98. 
investment  bj',  neglect  in. '.JF,  98-. 
duty  ai--n..'.»r,  !)»■. 
loss  on.  'Jaliility  for,  104. 
lending  trust  fund  ti  <  hiuHeif;  or  eo-tmstee,  97. 
losses,  lia\)ility  for,  IW. 
occupation  rent,  liubiii&i  mo^.  UMk 
parties — see  PAKTiEfc. 
profits  made  liy,  liahilrliy  tn  ncconnt  for,  97. 
receiver,  when  appomttti.m  jilaoe  of,  151,  155. 
repairs,  allowed  to.  ovanmuase  of  fraud,  109. 
retaining  monej'B,  under  r)«iiBf of  ownership,  97. 
sale,  may  not  bid  at.  wrrtiont:  leave,  195,  196. 

conduct  of,  when  airitietl  to,  190. 

leave  to  bid  at,  efhtiitnf,  196. 
severing,  costs  of,  174. 
solicitor,  when  eutrtkii-rti  losftB^  112. 
trading  with  truHt  fuiiu.  liability  for.  97,  98. 

TRUST  AND  LOA]!s  GeEJDHl^S^  OF  CANADA, 
deeds,  execution  of.  In,  iUL. 

UPSET  PRICE— See  ^Aiffi. 

VACATION— See  Time. 

County  Court,  Euh  mVCu-  not  in  force,  799,  800. 

Court  of  Appeal,  tinit  fm,  in,  709. 

High  Court  of  Justioe.  timit  for.  in,  799. 

office  hours  to  be  obBanvali  iii.  226,  30L 

Orders  regulating.  i21i.  TIHI,'.  mi. 

report  made  in,  efifect  iii,  L£>4«  228. 

when  excluded  in  comiiUUtionoftime,  220,  221,771. 

(Tul.  Z    intiuu&UB.  U-iBO.) 
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VENDOR.  AXD  PURCHASER-See  Abstract  of  TrTLE-Coxni- 

TioNs  OF  Sale— Purchaser— Sale. 
conditions  of  sale— see  Conditions  of  S\le. 
conveyance,  preparation  and  tender  of,  215,216 

drCSsk'otm"'^""  ''''*'"  '"^""'^  "^  aiscLarge,  213. 
growing  crops,  right  to,  203. 

incumbrances,  vendor  not  Ijound  to  negative  existence  of,  213. 
.•nf»,..a».  1  "Hwhty  of,  for  not  <lisclosing,  21,3. 

interest  on  purchase  money,  recoverable,  105,  203 
Uen  of  unpaid  vendor  of  railway  company,  how  enforced   229 
occupation  rent,  when  recoverable    107  *-'"<>' t-en,  J^J. 

possession,  delivery  of,  204-see  Pcrcuaser 
rents  and  prohts,  rights  as  to,  105,  203. 
receiver,  when  appointed  between,  154 
registration  of  deeds,  duty  of  vendor  as' to.  21-^ 
ta.\es,  evidence  as  to,  213. 

title,  reference  as  to,  207~see  Aa.TRAtT  of  TiTLE-CoNi>moN* 

OF  Sale— Title. 
VE-VUE. 

change  of.  Rule  as  to,  superseded,  496, 
VERDICT. 

setting  aside— see  New  Trial. 
special,  motion  for  judgment  on,  494. 

copies  of,  forjudges,  Huk  as' to  delivery  of,  496. 

VESTING  ORDER-See  Purchaser. 

application  for,  how  made,  216. 
costs  of,  216. 
entry  of,  required,  253. 
when  granted,  216. 

VIEW 

deposit  by  party  requiring,  501,  502,  503. 
expenses  of,  502. 
fees  of  sheriff  on,  502. 
order  for,  form  of,  503. 

VOTER-See  Controvebted  Elections-Mcxicipal  Elections. 
WAIVER-See  Abstract  of  Title-Irregclabity-Pcrchaser. 
WILFUL  NEGLECT.  AND  DEFAULT. 

account  for,  when  it  may  be  taken,  103,  106 

ssKrr^05:"m ''  '"^'"^^■'  '^" '''  ^'^'^'^  ^-'  '^- 

English  rule  regarding,  105. 

executors,  and  tnistees,  when  liable  for,  103,  104. 

inquiry  may  be  made  under  administration  order,  103 
Iiabihty  of,  for  agent's  receipts,  104. 

losses  on  investments,  104 
mqiury  may  be  made  as  to,  without  special  directions,  103,  367, 
(Vol.  I.  iodudes  pp.  1-490.) 
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WILFUL  NEGLECT  AND  DEFAULT-Co«<m««/. 

inquirj-  may  be  made  as  to,  under  judgment  granted  in  Cham- 
bers, 'J77,  3G7. 
mortgagee  in  ixissession,  when  liable  for,  104,  105. 
p;irtnei8,  not  liable  for,  106. 
l>ureh;iser  for  value,  not  liable  for,  103,  106. 
person  obtaining  possession  by  frauil,  not  liable  for,  106. 
sums  charged,  by  reason  of,  to  be  distinguished  in  report,  131. 
tenants  in  common,  not  liable  for,  106. 
vendor  and  purchaser,  liability  of,  for,  105. 

WITNEISS— See  Controverted  ELEcrioNS— Evidence — Examina- 
tion— Infant— Master — Motion. 

corroboration  of,  when  necessary,  117,  118. 
criminal,  refusing  to  testify,  72. 
cross-examination  of,  in  Master's  office,  118. 
discrediting,  71. 

Examination  of,  on  Motions, 

attcndauco  of,  146,  147. 
committal  of,  motion  for,  148. 
default  of,  how  punished,  148. 
fees  of,  147. 
notice  of,  to  opposite  party,  148. 

witness,  148. 
order  for,  is  not  necessary,  147,  oilila. 

examination  may  be  obtained  though  no  motion 
pending,  147. 
recalling,  in  Master's  office,  when  allowed,  118. 
nde  to  proiluce,  abolished,  4. 

WORDS, 

interpretation  of,  in  Chancerj'  Oi'ileri>,  4,  5. 

WRIT— See  Forms— Municipal  Electio*js  —  Possession— Seque- 
stration. 

of  summons,  by  whom  to  be  issued,  810,  811. 
copy  to  be  left  when  issued,  811. 

sent  to  officer  of  proper  Division,  811,  812. 
quo  icarranto — see  Municipal  Elections. 
receiver,  claim  for,  to  be  indorsed,  150. 

(Vol.  I.  incliiJes  pp.  1-490.) 
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